
APPROVED ON MARCH 23, 2016

BY THE BOARD OF COUNTY COMMISSIONERS
AT THE WEEKLY BUSINESS SESSION

General Discussion: March 1, 2016

9: 00 a. m.— BCC Conference Room

Commissioners Cherryl Walker, Keith Heck, and Simon G. Hare; Linda McElmurry, Recorder

Chair Cherry! Walker called the meeting to order at 9:00 a.m.
g

1. Designation of County Officers for various security and compliance positions( Hicks) all based on state
law

Wally Hicks, County Counsel advised of several positions that needed to be filled. After hearing from other
Elected Officials, the Board advised their preferences. County Counsel will change the paperwork to reflect
the will of the Board.

HIPPA Privacy Officer— HR Director

HIPPA Security Officer— IT Director

Identity Theft Officer— HR Director

County Foreclosure Officer— Property Manager
Public Records Officer—Legal Counsel

Commissioner Walker said she had asked for a delegation of authority for the Planning Director last week
and asked Legal Counsel if it was ready.  Commissioner Hare felt it would be more advantageous to retain
Mr. Converse rather than delegate Mr. Black, Planner III. Commissioner Walker advised she contacted Mr.

Converse also, who will help if needed. The Board agreed to wait until early next week to make a decision.

2. June Earthquake Exercise ( Hall)

Jenny Hall, Emergency Services Manager, discussed the Cascadia Rising exercise which would include

agencies from all levels. Josephine County will be the focal point on the first day, June 7, to assist in finding
out what it will mean or look like here. She asked the Board if they would like County employees involved

in the exercise. After a short discussion the Board felt it would be more helpful to hold a County Workshop
with the managers either prior to, or after the exercise to help employees be prepared.

3. Other ( ORS 192.640(1)  ".  .  .  notice shall include a list of the principal subjects anticipated to be

considered at the meeting, but this requirement shall not limit the ability of a governing body to
consider additional subjects.")

Commissioner Walker discussed changing the County website to make it easier to find community and
economic development information.  The Board agreed those programs would be a good subsection of

Planning.

Commissioner Walker questioned Commissioner Hare regarding representation on the Regional Solutions

Board and he noted that appointments to the Board were made by AOC. She relayed that she was going to
approach ODOT for a constituent who has had three wrecks in as many months in his yard and
Commissioner Hare suggested she reach out to Rob Brandes, Public Works Director, who meets with ODOT

regularly.
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Commissioner Walker discussed the Board goals and asked if they were ready to be approved at the
Weekly Business Session.  Commissioner Hare made some changes and Commissioner Walker will bring it
forward.

Commissioner Walker referenced Exhibit 1, Letter to the Governor, and said she would like to send it
because anything done will take time.  Commissioner Heck asked when she wanted to submit it the letter

and was told as soon as possible.  Commissioner Walker said the State would have to look at a lot of things

and the terms of an agreement would have to be agreed to but if the County doesn' t ask they will never
know if it can be done.  Commissioners Heck and Hare agreed that something needed to be done.  After

some discussion the Board agreed to re-address the issue on March 10th at their Administrative Workshop.

The meeting adjourned at 10:43 a.m.

EXHIBITS

1 Letter to the Governor
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Re: Request for Declaration of Public Safety Fiscal Emergency in accordance with Chapter 753, Oregon 4.4
Laws 2013.

Dear Governor Kate Brown

Due to the imminent loss of funding for public safety services in our rural county of Josephine
and Curry), the 2013 Legislature passed, and Governor Kitzhaber signed, HB 3453. The resulting Oregon

Law, Chapter 753 provides that the Governor may proclaim a public safety fiscal emergency if the
Governor determines that fiscal conditions exist or are imminent that compromise the ability of the
affected counties to provide a minimally adequate level of public safety services.

Over the past three years the Josephine County funding for public safety services has continued

to decline from the drastic reduction experienced in 2012. As of June 30, 2017 County Government will
have spent the last of the revenue from the Federal Secure Rural Schools( SRS) funding and there is no
indication from any of our Congressional Delegation that there will be a renewal of these funds. The SRS

was never adequate to fund our public safety services, but was a ' stop-gap' measure to allow for local

government to find other funding solutions. Since 2012 the voters of Josephine County have rejected
four different tax measures to provide funding for public safety.

The Oregon State Police have very generously and professionally assisted Josephine County with
the need for public safety over the past three years, and we are very grateful for their presence.

However, they do not and cannot substitute for the lack of adequate public safety services.

In Josephine County most property crimes are not reported; these are misdemeanors, usually
theft. Murders have increased, requiring the state to investigate because we do not have any
detectives. Burglaries are so frequent as to be considered by many to be part of our culture. Just in the

past few months in Cave Junction, one of two incorporated cities in our county, there have been
burglaries of businesses, churches, schools, and the public library. It does not matter if there is an alarm

system, as the burglars cut the phone line so the alarm cannot transmit to the alarm company, and then
there are not law enforcement officers to respond. The destruction and financial loss is alarming.

The lack of funding has caused the County to have to cut back the number of jail beds to where

we can house mostly Measure 11 offenders. Sanctions by the Parole and Probation department are

difficult to enforce due to the lack of jail funding. We simply do not have the jail staff to hold offenders.
We cannot afford to have staff to supervise offenders on work crews for community service.

The loss of funding required Josephine County to close our highly regarded Juvenile Justice

Center that provided shelter and counseling for troubled youth, and a detention facility for youth who

had committed crimes. Without this facility these young people, who desperately need protection and
assistance are left on the streets to become victims and criminals themselves.

The Board of Commissioners has had to cut funding for all county services in an effort to keep
the jail open. In 2012 Josephine County had 415 employees; today there are just over 300. The

reduction in staffing came from all departments, not just public safety, in an effort to keep a minimal
level of public safety services. As of June 30, 2017 even this will not be sufficient, as we will lose 45% of

our County Public Safety Budget from Fiscal Year( FY) 2015- 16 to FY 2016- 17; this is in addition to the
45% reduction we had the previous FY 2014- 15.



In FY 2011- 12, before the loss of funding, the Josephine County Public Safety Budget was
20,901,426.  After the reduction of funding the FY 2012- 13 Public Safety Budget was$ 13, 580,528. This

FY 2015- 16 it is$ 9, 143, 000, and will likely be about the same for 2016- 17. However, with the loss of SRS
funding, the Budget for FY 2017- 18 will be reduced by$ 4 million.

What was " imminent" at the time HB 3453 passed, has now come to be: We have a public

safety fiscal emergency in Josephine County.

Based upon the previously provided overview of Josephine County' s financial situation as it
related to public safety, we hereby respectfully request that you consider these conditions and

determine that a public safety fiscal emergency exists in Josephine County and provide assistance in
accordance with Chapter 753, Oregon Laws 2013.

Thank you for your consideration.
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77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Enrolled

House Bill 3453
Sponsored by COMMITTEE ON RULES

CHAPTER

AN ACT

Relating to public safety fiscal emergencies; creating new provisions; amending ORS 203.055; ap-
propriating money; and prescribing an effective date.

Be It Enacted by the People of the State of Oregon:

SECTION 1. The purposes of sections 2 to 10 of this 2013 Act are to reduce the loss of

life, injury to persons or property and suffering that result from public safety fiscal emer-
gencies and to provide for recovery and relief assistance. These public safety objectives are
to be accomplished by creating cooperation among units of local government and granting
the Governor the power to act on behalf of units of local government. The provisions of this
section shall be liberally construed.

SECTION 2. ( 1) If the Governor determines that fiscal conditions exist or are imminent

in one or more counties that compromise the ability of the affected counties to provide a
minimally adequate level of public safety services, the Governor may proclaim a public safety
fiscal emergency.

2) Prior to declaring a public safety fiscal emergency, the Governor shall consult with
the Senate President, the Majority and Minority Leaders of the Senate, the Speaker of the
House of Representatives, the Majority and Minority Leaders of the House of Represen-
tatives, each Senator and Representative whose district is wholly or partially within a county
that is proposed to be subject to the public safety fiscal emergency and each sheriff of a
county that is proposed to be subject to the public safety fiscal emergency.

3) The Governor shall specify in a proclamation made pursuant to this section each
county in which the public safety fiscal emergency has occurred or is imminent. The area
specified in the proclamation shall be as small as necessary to allow for an effective response
to the emergency, but may not be smaller than a single county.

4) As used in sections 2 to 10 of this 2013 Act, " local government" means a county.
SECTION 2a. Notwithstanding section 2 of this 2013 Act, the Governor may not proclaim

a public safety fiscal emergency that affects more than two counties before July 15, 2014.
SECTION 3. ( 1) Whenever the Governor has proclaimed a public safety fiscal emergency

pursuant to section 2 of this 2013 Act, the Governor may, on behalf of a unit of local gov-
ernment within the area covered by the proclamation and only after obtaining written au-
thorization signed by a majority of the governing body of each local government subject to
the proclamation, enter into a written intergovernmental agreement with any other unit of
local government, whether inside or outside the area covered by the proclamation, for the g.

performance of functions and activities related to public safety that a unit of local govern-
ment that is party to the agreement or its officers or agencies have authority to perform.
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The Governor shall consult with each sheriff affected by the proclamation prior to executing
the intergovernmental agreement.

2) ORS 190.010 applies to the performance of a function or activity pursuant to an
intergovernmental agreement entered into under subsection ( 1) of this section.     f

3)( a) The state shall bear 50 percent of the cost of public safety services provided under
the intergovernmental agreement entered into under subsection ( 1) of this section.

b) The counties that are parties to the intergovernmental agreement entered into under
subsection ( 1) of this section shall bear the remaining 50 percent, which may be funded
through:

A) An income tax as provided in section 7 of this 2013 Act;

B) A tax on telecommunications services with access to the 9- 1- 1 emergency reporting
system under section 8 of this 2013 Act;

C) Any assessment the county governing body is lawfully capable of imposing, to the
extent the governing body determines that the other assessment is necessary to satisfy the
county' s funding obligations;

D) Existing sources of county revenue; or
E) Any combination of funding described in this paragraph.
4) For purposes of this section:

a) The sheriff of a county affected by a public safety fiscal emergency shall be consid-
ered a nonvoting ex officio member of the governing body; and

b) The sheriff must be given notice of any meeting of the governing body if the govern-
ing body is meeting for purposes of deliberating or making a decision on:

A) Whether to enter into an intergovernmental agreement under this section;

B) The terms and conditions of an intergovernmental agreement entered into under this
section; or

C) Any extension or modification of an intergovernmental agreement entered into under
this section.

SECTION 4. ( 1) An intergovernmental agreement entered into under section 3 of this

2013 Act must specify the functions or activities to be performed and by what means the
functions or activities shall be performed.

2) Where applicable and subject to section 3 of this 2013 Act, the intergovernmental
agreement shall provide for:

a) Apportionment among the parties to the agreement of the responsibility for providing
funds to pay for expenses incurred in the performance of the functions or activities.

b) Apportionment of fees or other revenue derived from the functions or activities and
the manner of accounting for the fees or other revenue.

c) The transfer of personnel and the preservation of their employment benefits.
SECTION 5. ( 1) A unit of local government that is designated, in an intergovernmental

agreement entered into under section 3 of this 2013 Act, to perform functions or activities

is vested with all powers, rights and duties relating to those functions and activities that are
vested by law in each party to the agreement and its officers and agencies.

2) An officer designated in an intergovernmental agreement entered into under section
3 of this 2013 Act to perform duties, functions or activities of two or more public officers

shall be considered to be holding one office.
SECTION 6. ( 1) An intergovernmental entity created by an intergovernmental agreement

entered into under section 3 of this 2013 Act may, according to the terms of the agreement,
adopt all rules necessary to carry out the intergovernmental entity's powers and duties un-
der the intergovernmental agreement.

2) Except as provided in section 3 ( 3) of this 2013 Act, the debts, liabilities and obli-

gations of an intergovernmental entity shall be, jointly and severally, the debts, liabilities and
obligations of the parties to the intergovernmental agreement that created the intergovern-

mental entity, unless the agreement specifically provides otherwise.
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3) A party to an intergovernmental agreement creating an intergovernmental entity
may assume responsibility for specific debts, liabilities or obligations of the intergovern-
mental entity.

4)( a) Moneys collected by or credited to an intergovernmental entity may not inure to
the benefit of any private person. Upon dissolution of the intergovernmental entity, title to
all assets of the intergovernmental entity shall vest in the parties to the intergovernmental
agreement that created the intergovernmental entity.

b) The intergovernmental agreement creating the intergovernmental entity must pro-
vide a procedure for:

A) The disposition, division and distribution of any assets acquired by the intergovern-
mental entity during the term of the intergovernmental agreement that created the inter-
governmental entity; and

B) The assumption of any outstanding indebtedness or other liabilities of the intergov-
ernmental entity by the parties to the intergovernmental agreement that created the inter-
governmental entity.

5) ORS 190.110 applies to all parties to, and all intergovernmental entities created by,
an intergovernmental agreement entered into under section 3 of this 2013 Act.

SECTION 6a. ( 1) If an intergovernmental agreementgreement is entered into under section 3 of
this 2013 Act, the Governor shall report to the Legislative Assembly as provided in ORS
192.245. The report shall include a copy of the intergovernmental agreement.

2)( a) If an intergovernmental agreement is entered into under section 3 of this 2013 Act

during a regular session of the Legislative Assembly, the intergovernmental agreement may
not take effect until after adjournment sine die of that regular session.

b) If an intergovernmental agreement is entered into under section 3 of this 2013 Act
during the interim,  the intergovernmental agreement may not take effect until after
adjournment sine die of the next regular session of the Legislative Assembly.

SECTION 7. ( 1) To carry out the purposes of sections 2 to 6 of this 2013 Act, counties

within the area covered by the proclamation made pursuant to section 2 of this 2013 Act may
impose a tax:

a) Upon the entire taxable income of every resident of the area who is subject to tax
under ORS chapter 316 and upon the taxable income of every nonresident that is derived
from sources within the area which income is subject to tax under ORS chapter 316; or

b) On or measured by the net income of a mercantile, manufacturing, business, finan-
cial, centrally assessed, investment, insurance or other corporation or entity taxable as a
corporation doing business, located, or having a place of business or office or having income
derived from sources, within the area which income is subject to tax under ORS chapter 317
or 318.

2) A tax imposed pursuant to this section shall require the adoption of an ordinance by
the governing body of each county authorizing a tax under this section. The Governor may
not act on behalf of a county governing body in authorizing a tax under this section.

3) The tax may be imposed and collected as a surtax upon the state personal income or
corporate income or excise tax.

4) Any tax imposed pursuant to this section shall require a nonresident, corporation or

other entity taxable as a corporation having income from activity both within and without
the area taxable under subsection ( 1) of this section to allocate and apportion such net in-
come to the area in the manner required for allocation and apportionment of income under
ORS 314.280 and 314.605 to 314.675.

5) If a county governing body adopts an ordinance under this section, the ordinance shall
be compatible with any state law establishing taxable income or relating to the adminis-
tration, collection or enforcement of any tax law of this state, and with any rules adopted
by the Department of Revenue under ORS 305.620 or otherwise.

6) An ordinance adopted under this section may not declare an emergency.
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7) This section does not apply to a county that is subject to a charter that prohibits the
imposition of county income taxes.

SECTION 8. ( 1) To carry out the purposes of sections 2 to 6 of this 2013 Act, counties
within the area covered by the proclamation made pursuant to section 2 of this 2013 Act may
impose a tax on each paying retail subscriber who has telecommunication services with ac-
cess to the 9- 1- 1 emergency reporting system, to the extent the governing body determines
that the tax is necessary to satisfy the county's funding obligations under section 3 ( 3)( b)
of this 2013 Act.

2) A county governing body that elects to impose a tax under this section may do so by
adopting an ordinance that establishes the rate and duration of the tax, but in all other re-
spects the tax must be imposed in accordance with ORS 403.200 to 403.230, except that:

a) For cellular, wireless or other radio common carriers, the tax applies on a per in-

strument basis and only if the subscriber's place of primary use, as defined under 4 U.S. C.
124, is within the county imposing the tax;

b). For all other subscriber lines, the tax applies to lines designated for a particular

subscriber located within the county imposing the tax; and
c) Net revenues, after the payment of refunds, from the tax imposed under authority

of this section shall be transferred from the suspense account described in ORS 403.235 as
prescribed in section 8a of this 2013 Act.

3) The Governor may not act on behalf of a county governing body in authorizing a tax
under this section.

SECTION 8a. Moneys in the suspense account described in ORS 403.235 that are attrib-

utable to a county tax imposed under section 8 of this 2013 Act, after the payment of refunds,
are continuously appropriated to the Department of Revenue for distribution to the counties
that imposed the tax.

SECTION 8b. To carry out the purposes of sections 2 to 6 of this 2013 Act, counties
within the area covered by the proclamation made pursuant to section 2 of this 2013 Act may
impose any other assessment the governing body is lawfully capable of imposing, to the ex-
tent the governing body determines that the assessment is necessary to satisfy the county's
funding obligations under section 3 ( 3)( b) of this 2013 Act. The Governor may not act on be-
half of a county governing body in authorizing an assessment under this section.

SECTION 9. ( 1) A public safety fiscal emergency proclaimed pursuant to section 2 of this
2013 Act terminates after 18 months unless the Governor extends the public safety fiscal
emergency for a stated amount of time up to 18 additional months. The Governor shall con-
sult with the Senate President, the Majority and Minority Leaders of the Senate, the Speaker
of the House of Representatives, the Majority and Minority Leaders of the House of Repre-
sentatives and each Senator and Representative whose district is wholly or partially within
a county that is subject to the public safety fiscal emergency.

2) The Governor shall terminate a public safety fiscal emergency by proclamation when
the emergency no longer exists or the threat of an emergency has passed.

3) The public safety fiscal emergency proclaimed by the Governor may be terminated
at any time by action of the Legislative Assembly.

4) A termination of a public safety fiscal emergency shall apply to:
a) Income and excise tax years beginning on or after January 1 following the termi-

nation; and

b) Other tax or assessment reporting periods beginning on or after the first day of the
first calendar quarter following the termination.

SECTION 10. The Legislative Assembly finds and declares that providing a coordinated
and comprehensive response to a local or regional public safety fiscal emergency is a matter
of state concern. The Legislative Assembly also finds that the imposition of a tax or as-

sessment described in section 7, 8 or 8b of this 2013 Act is an integral component of any
coordinated and comprehensive response, but the Legislative Assembly further finds that an
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income tax imposed under section 7 of this 2013 Act may not be imposed if the imposition
would contradict a county charter that expressly prohibits a county income tax under any
circumstance.

SECTION 11. ORS 203.055 is amended to read:

203.055. ( 1) Except as provided in subsection ( 2) of this section, any ordinance, adopted by
a county governing body under ORS 203. 035 and imposing, or providing an exemption from, taxation
shall receive the approval of the electors of the county before taking effect.

2) A tax or assessment may be imposed under section 7, 8 or 8b of this 2013 Act upon
the taking effect of an ordinance adopted by the governing body of the county that so pro-
vides. An emergency may not be declared in an ordinance described in this subsection.   t

SECTION 12. ORS 203. 055, as amended by section 11 of this 2013 Act, is amended to read:
203.055. [( 1) Except as provided in subsection ( 2) of this section,] Any ordinance, adopted by a

county governing body under ORS 203.035 and imposing, or providing an exemption from, taxation
shall receive the approval of the electors of the county before taking effect.

2) A tax or assessment may be imposed under section 7, 8 or 86 of this 2013 Act upon the taking
effect of an ordinance adopted by the governing body of the county that so provides. An emergency may
not be declared in an ordinance described in this subsection.]

SECTION 13. The amendments to ORS 203.055 by section 12 of this 2013 Act become op-
erative on January 2, 2018.

SECTION 14. Sections 1 to 10 of this 2013 Act are repealed on January 2, 2018.
SECTION 15. Nothing in the repeal of sections 1 to 10 of this 2013 Act by section 14 of

this 2013 Act affects the validity of any of the following entered into before the repeal of
sections 1 to 10 of this 2013 Act:

1) A proclamation of a public safety fiscal emergency pursuant to section 2 of this 2013
Act;

2) An intergovernmental agreement entered into under section 3 of this 2013 Act;
3) A tax or assessment entered into under section 7, 8 or 8b of this 2013 Act; or
4) An extension of a proclamation made under section 9 of this 2013 Act.

SECTION 16. This 2013 Act takes effect on the 91st day after the date on which the 2013
regular session of the Seventy-seventh Legislative Assembly adjourns sine die.
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