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An Ordinance amending the Josephine County Inventory of
Significant Aggregate Sites, as adopted by Ordinance 85-29
and thereafter lawfully amended, by adding a portion of the
property described herein. The affected property is identified
in the Josephine County Assessor's records as Map 39-08-35,
Tax Lot 901. The property owner is Illinois Valley Ranch
LLC.

An Ordinance amending the text of the Josephine County

" Rural Land Development Code (Ord 94-4) at Article 69.1

(Floodway Hazard Overlay) by [1] revising Section 69.120
regarding flood hazard areas to implement updates to the
Josephine County Flood Insurance Study, rate maps, and map
index; and [2] adding a new Section 69.155 for Administration in
Floodway Fringe Areas Without Mapped Floodway.

An Ordinance amending the text of the Josephine County
Rural Land Development Code (Ord 94-4) at Article 69.1
(Floodway Hazard Overlay) by [1] revising Section 69.120
regarding flood hazard areas to implement updates to the
Josephine County Flood Insurance Study, rate maps, and map
index; and [2] adding a new Section 69.155 for Administration in
Floodway Fringe Areas Without Mapped Floodway.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY
' STATE OF OREGON ’

ORDINANCE NO. 2009-003-E

AN ORDINANCE AMENDING THE TEXT OF THE JOSEPHINE COUNTY RURAL LAND
DEVELOPMENT CODE (ORD. 94-4) AT ARTICLE 69.1 (FLOODWAY HAZARD OVER-
LAY) BY [1] REVISING SECTION 69.120 REGARDING FLOOD HAZARD AREAS TO
IMPLEMENT UPDATES TO THE JOSEPHINE COUNTY FLOOD INSURANCE STUDY,
RATE MAPS, AND MAP INDEX; AND [2] ADDING A NEW SECTION 69.155 FOR AD-
MINISTRATION IN FLOODWAY FRINGE AREAS WITHOUT MAPPED FLOODWAY,

AND DECLARING AN EMERGENCY.

WHEREAS, the State of Oregon delegates the responsibility to local governments to adopt
regulations designed to promote the public health, safety and general welfare of its citizenry; and

WHEREAS, Oregon Revised Statute 203.035 authorizes Oregon counties to adopt a
flood damage prevention ordinance from the home rule provision of the Oregon Constitution
through the local government charter; and

WHEREAS, Section 5, General Grant of Powers of the Charter for Josephine County
provides the governing body of the county the authority over matters of county concern; and

WHIEREAS, the flood hazard areas of Josephine County are subject to periodic inunda-
tion which results in loss of life and property, health, and safety, disruption of commerce and go-
vernmental services, expenditures for flood protection and relief, and impairment of the tax base,
all of which adversely affects the public health, safety, and general welfare of the citizens; and

WHEREAS, the adoption and enforcement of this ordinance on or before December 3,
2009, is absolutely required for the county’s continued participation in the National Flood Insur-
ance Program, and that failure to so adopt and enforce will result in the suspension of participa-
tion, as communicated by officials of the Federal Emergency Management Agency via letter
dated October 28, 2009 (attached as Exhibit A); and

WHEREAS, the Planning Commission, pursuant to the review authority granted in Sec-
tion 46.020 of the Rural Land Development Code (RLDC), and Goal 11, Policy 1, of the Jose-
phine County Goals and Policies of the Comprehensive Plan, conducted a public hearing on No-
vember 9, 2009 regarding the proposed text amendment, after required notice by publication,
community advertisement, and mailing to interested persons, agencies and organizations, and
thereupon approved the proposed amendments as a final decision, together with written Findings

of Decision; and

WHEREAS, the authority to implement legislative amendments to the county's compre-
hensive plan by ordinance resides solely with the Board of County Commissioners, as specified
in Goal 11, Policy 1.D[2], and the RLDC, Section 46.020.B.2;
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NOW, THEREFORE, based on the foregoing, the Board of County Commussioners of
Josephine County Oregon, hereby ordain the following amendment to the text of the Josephine

County Rural Land Development Code.

Section 1. Declaration of Emergency

Pursuant to the requirements of the Home Rule Charter for Josephine County, as specified in
Section 12.1, the Board finds and declares an emergency. The provisions of the text amendments
are necessary to protect life and property from the hazards of flooding. This danger is imminent
because of the advent of the winter season with increased natural hazards from flooding. The
Board further finds that possibility of the county suspension from the National Flood Insurance
Program corstitutes a clear and present danger of loss of property and the value of property by

reason of uninsured flood damage.

Section 2. Text Amendments

Amend the Josephine County Rural Land Development Code (Ord. 94-4) at Article 69.1 (Flood-
way Hazard Overlay) by [1] revising Section 69.120 regarding flood hazard areas to implement
updates to the Josephine County Flood Insurance Study, Rate Maps, and Map Index (referenced
as the December 3, 2009 revisions); and [2] adding a new Section 69.155 for Administration in
Floodway Fringe Areas Without Mapped Floodway, as the exact amendments are depicted on

Exhibit B
Section 3. Affirmation

Except as specifically amended by the provisions of this Ordinance, the Josephine County Rural
Land Development Code (Ordinance 94-4) is hereby affirmed in all other respects.

Section 4. Effective Date:

The prompt passage of this Ordinance being necessary and in the public interest due to clear and
present danger of loss of life and property due to flooding, and the need to continue participation
by the county and the citizens of the county in the National Flood Insurance Program, an emer-
gency is hereby declared and this Ordinance shall take effect immediately upon second reading as

described below.

First reading by the Board of County Commissioners on the 10™ day of November, 2009.

Passed by the Josephine County Board of County Commissioners and signed by us in open ses-
sion in authentication of its passage the 25™ day of November, 2009.

/
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US. Department of Homeland Security
Region X

130 2281h Street, SW

Bothell, WA 98021-9796

October 28,2009

Michael Snider, Director
Josephine County Planning

700 NW Dimmick Street, Suite C
Grants Pags, Oregon 97526

Dear Mr. Snider:

This 1s a follow-up to a Letter of Final Determination (LFD) dated June 3,2009, from the U.S.
Department of Homeland Security's Federal Emergency Management Agency (FEMA)
notifying Josephine County of the December 3,2009 deadline to adopt and enforce a compliant

- Flood Darnage Prevention Ordinance based on the revised Flood Insurance Study (FIS) and

Flood Insurance Rate Maps (FIRMs).

The county has recently brought to the attention of FEMA Region 10 and Oregon Land
Conservation and Development (DLCD) that the revised ordinance would be adopted by the
December 3,2009 deadline; however, due to the county's ordinance update notification process,
the ordinance would not become effective until a minimum of 90 days following the date of
adoption. The National Flood Insurance Program (NFIP) is a voluntary program, however,
communities that have a mapped flood risk must adopt and enforce a compliant Flood Damage
Prevention Ordinance on or before the date the revised study and maps become effective.
Therefore, Josephine County will be suspended from the NFIP on December 3,2009, the date .
the revised FIS and FIRM becomes effective, and will not be eligible for reinstatement until the
ordinance revisions are enforceable.

44 Code of Federal Regulations 60.2¢h) states, in part: "The community shall adopt and enforce
floodplain management regulations based on data provided by the Federal Insurance
Administrator "

Communities are required to adopt and enforce a compliant Flood Damage Prevention Ordinance
within 6 months of the date of the Letter of Final Determination (LFD). Communities that fail to
update, adopt and enforce a complaint ordinance by the date the revised FIS becomes effective,
will be suspended from the NFIP and subject to prohibitions contained in Section 202(a) of the
Federal Disaster Protection Act of 1973, as amended. The following prohibitions include:

¢ Flood insurance will no longer be available. No resident or business will be
able to purchase or renew a flood insurance policy.

» No federal grants or loans for buildings may be made in identified flood hazard
areas. Includes all federal agencies such as HUD, EDA, Small Business

Administration, HHS, etc.

www.fema.goy
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e No federal disaster assistance may be provided in the form of loans for repair or
reconstruction of buildings in identified flood hazard areas.

e No federal mortgage insurance may be provided in identified flood hazard
areas. This includes FHA, VA, Farmers Home, etc.

e No Fannie Mae, Freddie Mac, and GMNA purchase of mortgages in the
secondary market may be made if the properties that are the subject of these
mortgages are located in Special Flood Hazard Areas of nonparticipating

conumunities.

¢ Lenders of conventional loans:

a) must notify the buyer or lessee that property is in a flood hazard area.

p) must notify the buyer or lessee that property in a flood hazard area is not

eligible for federal disaster reliefin a declared disaster.

e Actuarial rates go into effect for first layer coverage of all construction
occurring after the effective date of the Flood Insurance Rate Map (FIRM),
whether or not the community participates in the program at that time.
Construction prone to flood damage due to the lack of an effective ordinance will
be subject to prohibitively-expensive flood insurance rates when the community
does enter the program. Also, the risk of flood damages and expensive flood
insurance premiums will adversely affect the future market values of such
structures.

o Construction within the areas of an identified floodway, increasing flood
water depths and velocities, will incur potential liability for damages to properties
in the event of major flooding. '

If flooding occurs, the local government could be held liable by residents
and/or busmesses unable to obtain flood insurance due to non-participation mn the
National Flood Insurance Program.

e In order to re-enter the NFIP, communities suspended for a significant
length of time must bring all construction in the floodplain (from the date of
suspension) into NFIP compliance, to the maximum extent possible.

Ample notification to address this issue has been provided to Josephine County. On March 5,
2009, both FEMA and OR DLCD met with the county staff, incorporated city staff and the
public to present the revised study and discuss the requirements and deadlines for the map
adoption process. The Letter of Final Determination (LFD) was sent by FEMA on June 3,2009,
notifying the county they have six month to update, adopt and enforce a compliant ordinance.
Both FEMA and the DLCD have been in regular contact with the county Planning Department to
assist 1n clarifying the county's ordinance requirements since June 2009. FEMA sent a 90-day
adoption reminder letter to the county on September 2,2009, and a 60-day adoption reminder

letter was sent within the last week.

We encourage the county to take every step necessary to prevent suspension from the NFIP;
however, if the county does not have a legally enforceable ordinance by December 3,2009, to
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prevent future violations we suggest the county issue a moratorium on any new floodplain
permitting or development in those areas affected by the revised requirements.

FEMA 1s committed to working with the county to prevent suspension. If you have any further
questions Or concerns regarding NFIP regulations or the map adoption process, please feel free to
contact Jamie Huff via telephone at 425-487-4654, or via email at jamie.huff(@.dhs.gov.

Sincerely,

/T [

Mark Riebau, PE, CFM
Chief, Floodplain Management & Insurance Branch

cc: Roger Herada, Josephine County Planning
Christine Shirley, OR DLCD

JH:bb
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EXHIBIT B

ARTICLE 69.1 - FLOOD HAZARD OVERLAY

~ EXISTING SECTION AMENDED ~

69.120 - FLOOD HAZARD AREAS

This Article shall apply to all areas of flood hazard within Josephine County as identified in the
Eederal Elood-Insurance-Study Flood Insurance Study for Josephine County, Oregon, and In-
corporated Areas (Two Volumes), with Flood Insurance Rate Map Panels and a Map Index,
effective December 3, 2009, prepared by the Federal Insuranee-Administration-Emergency
Management Agency for use in the administration of the National Flood Insurance Act of
1968 and the Flood Disaster Protection Act of 1973. i
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The study, maps and index are is-adopted by this reference and incorporated into as-part-ef
this code. The documents are ané-is on file in the Josephine County Planning Office. Flood ha-
zard areas include the following: Approximate Floodplain (or Unnumbered “A” Zones), Flood-
way Fringe (or Numbered “A” Zones), and Floodway. See Section 11.030 for these and other de-

finitions related to flood hazard administration.

~ EXISTING SECTION AMENDED WITHOUT CUES ~

This Article shall apply to all areas of flood hazard within Josephine County as identified in the
Flood Insurance Study for Josephine County, Oregon, and Incorporated Areas (Two Volumes),
with Flood Insurance Rate Map Panels and a Map Index, effective December 3, 2009, prepared
by the Federal Emergency Management Agency for use in the administration of the National
Flood Insurance Act of 1968 and the Flood Disaster Protection Act of 1973. The study, maps and
index are adopted by this reference and incorporated into this code. The documents are on file in
the Josephine County Planning Office. F lood hazard areas include the following: Approximate
Floodplain (or Unnumbered "A” Zones), Floodway Fringe (or Numbered “A” Zones), and
Floodway See Section 11.030 for these and other definitions related to flood hazard administra-

tion.

~ NEW SECTION ~

69.155 - ADMINISTRATION IN FLOODWAY FRINGE AREAS WITHOUT
MAPPED FLOODWAY

The Director is authorized to review all applications for development within floodway fringe
areas where the boundaries of the floodway have not been mapped by imposing mitigating condi-
tions upon development which are reasonably necessary to accomplish the purposes of this Ar-
ticle and Section. At a minimum, all development shall meet the requirements of subsection A or




A.

The applicant shall submit evidence prepared by an Oregon registered professional engi-
neer in accordance with accepted engineering practices that identifies floodway bounda-
ries at the development site. Depending upon whether the proposed development is lo-
cated inside or outside of the regulatory floodway, the requirements of Sections 69.150
(Floodway Fringe Areas) or 69.160 (Floodway Areas) shall apply. The location of the
floodway boundaries shall be presumed to lie equally on both sides of the centerline of

the aifected stream.

The applicant shall submit evidence prepared by an Oregon registered professional engi-
neer 1n accordance with accepted engineering practices that shows the cumulative effect
of the proposed development, when combined with all other existing and anticipated de-
velopment, will not increase the water surface elevation of the base flood to rise more
than one foot at any point within the community. For the purposes of administering this
subsection, “anticipated development” shall mean development for which an application
15 currently under review for permit approval by the Planning and/or Building Safety De-
partments. The county will collect and separately maintain records for pending and ap-
proved developments within the floodway fringe areas without mapped floodway bounda-
ries, and make such records available for use by applicants for doing the one-foot rise

analysis.




" BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR JOSEPHINE COUNTY
STATE OF OREGON

ORDINANCE NO. 2009-003

AN ORDINANCE AMENDING THE TEXT OF THE JOSEPHINE COUNTY RURAL
LAND DEVELOPMENT CODE (ORD. 94-4) AT ARTICLE 69.1 (FLOODWAY
HAZARD OVERLAY) BY [1] REVISING SECTION 69.120 REGARDING FLOOD
HAZARD AREAS TO IMPLEMENT UPDATES TO THE JOSEPHINE COUNTY
FLOOD INSURANCE STUDY, RATE MAPS, AND MAP INDEX; AND [2] ADDING A
NEW SECTION 69.155 FOR ADMINISTRATION IN FLOODWAY FRINGE AREAS

WITHOUT MAPPED FLOODWAY.

WHEREAS, the State of Oregon delegates the responsibility to local governmental units
to adopt regulations designed to promote the public health, safety and general welfare of its

citizenry; and

WHEREAS, Oregon Revised Statute 203.035 authorizes Oregon counties to adopt a
flood damage prevention ordinance from the home rule provision of the Oregon Constitution
through the local government charter, if applicable; and

WHEREAS, Section 5, General Grant of Powers of the Charter for Josephine County
provides the governing body of the county the authority over matters of county concern; and

WHEREAS, the flood hazard areas of Josephine County are subject to periodic
inundation which results in loss of life and property, health, and safety, disruption of commerce
and governmental services, expenditures for flood protection and relief, and impairment of the
tax base, all of which adversely affects the public health, safety, and general welfare of the

citizens, and

WHEREAS, the purpose of this ordinance is to promote public health, safety and general
welfare. and to minimize public and private losses due to flood conditions in specific areas; and

WHEREAS, adoption of this ordinance will comply with the standards for participation
in the National Flood Insurance Program by implementing standards and provisions that
encourage sound flood plain management, allowing property owners to obtain flood insurance at

affordable rates; and

WHEREAS, the Planning Commission, pursuaht to the review authority granted in
Section 46.020 of the Rural Land Development Code (RLDC), and Goal 11, Policy 1, of the
Josephine County Goals and Policies of the Comprehensive Plan, conducted a public hearing on
November 9. 2009 regarding the proposed text amendment, after required notice by publication,
community advertisement, and mailing to interested persons, agencies and organizations, and
thereupon approved the proposed amendments as a final decision, together with written Findings

of Decision; and
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WHEREAS, the authority to implement legislative amendments to the county’s
comprehensive plan by ordinance resides solely with the Board of County Commissioners, as
specified in Goal 11, Policy 1.D[2], and the RLDC, Section 46.020.B.2;

NOW, THEREFORE, based on the foregoing, the Board of County Commissioners of
Josephine County Oregon, hereby ordain the following amendment to the text of the Josephine

County Rural Land Development Code.

Section 1. Text Amendments

Amend the Josephine County Rural Land Development Code (Ord. 94-4) at Article 69.1

(Floodway Hazard Overlay) by [1] revising Section 69.120 regarding flood hazard areas to

implement updates to the Josephine County Flood Insurance Study, Rate Maps, and Map Index -

(referenced as the December 3, 2009 revisions); and [2] adding a new Section 69.155 for
Administration in Floodway Fringe Areas Without Mapped Floodway, as the exact amendments

are depicted on Exhibit A.

Section 2. Affirmation

Except as specifically amended by the provisions of this Ordinance, the Comprehensive Plan
(Ordinance 94-4) is hereby affirmed in all other respects.

Section 3. Effective Date:

First reading by the Board of County Commissioners this 10" day of November, 2009.

Second reading and adoption by the Board of County Commissioners at least thirteen (13) days
from the first reading this 25" day of November, 2009. This Ordinance shall take effect ninety

(90) days after its adoption by the Board of County Commissioners.

JOSEPHINE COUNTY BOARD OF COUNTY COMMISSIONERS:

ST: /
gé/;/m{wu/,-\
;cording Secretary ?

' APPROVED AS TO FORM:

)

“Steven E. Rich, L'egal Counsel

JOSEPHINE, COUNTY ORDINANCE NO. 2009-003
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Dwight F Ellis, Chair
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Sandi Cassanelli, Vice-Chair

A

Dave Toler, Commissioner
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EXHIBIT A

ARTICLE 69.1 - FLOOD HAZARD OVERLAY

~ EXISTING SECTION AMENDED ~

69.120 - FLOOD HAZARD AREAS

This Article shall apply to all areas of flood hazard within Josephine County as identified in the
Federal Flood Insurance-Study Flood Insurance Study for Josephine County, Oregon, and
Incorporated Areas (Two Volumes), with Flood Insurance Rate Map Panels and a Map Index,
effective December 3, 2009, prepared by the Federal Insuranee-Administration-Emergency
Management Agency for use in the administration of the National Flood Insurance Act of
1968 and the Flood Disaster Protection Act of 1973.-in-a-scientificand-engineeringreport-
entitled"The-F urance-Study—for-the-County-o of Oze
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Maps- The study, maps and index are is-adopted by this reference and incorporated into as-
part-of this code, The documents are and-is on file in the Josephine County Planning Office.
Flood hazard areas include the following: Approximate Floodplain (or Unnumbered “A” Zones),
Floodway Fringe (or Numbered “A” Zones), and Floodway. See Section 11.030 for these and
other definitions related to flood hazard administration.

~ EXISTING SECTION AMENDED WITHOUT CUES ~

This Article shall apply to all areas of flood hazard within Josephine County as identified in the
Flood Insurance Study for Josephine County, Oregon, and Incorporated Areas (Two Volumes),
with Flood Insurance Rate Map Panels and a Map Index, effective December 3, 2009, prepared
by the Federal Emergency Management Agency for use in the administration of the National
Flood Insurance Act of 1968 and the Flood Disaster Protection Act of 1973. The study, maps and
index are adopted by this reference and incorporated into this code. The documents are on file in
the Josephine County Planning Office. Flood hazard areas include the following: Approximate
Floodplain (or Unnumbered “A” Zones), Floodway Fringe (or Numbered “A” Zones), and
Floodway. See Section 11.030 for these and other definitions related to flood hazard

administration.

~ NEW SECTION ~

69.155 - ADMINISTRATION IN FLOODWAY FRINGE AREAS WITHOUT
MAPPED FLOODWAY :

The Director is authorized to review all applications for development within floodway fringe
areas where the boundartes of the floodway have not been mapped by imposing mitigating
conditions upon development which are reasonably necessary to accomplish the purposes of this
Article and Section. At a minimum, all development shall meet the requirements of subsection A

or B:
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The applicant shall submit evidence prepared by an Oregon registered professional
engineer in accordance with accepted engineering practices that identifies floodway
boundaries at the development site. Depending upon whether the proposed development
is located inside or outside of the regulatory floodway, the requirements of Sections
69.150 (Floodway Fringe Areas) or 69.160 (Floodway Areas) shall apply. The location of
the floodway boundaries shall be presumed to lie equally on both sides of the centerline

of the affected stream.

The applicant shall submit evidence prepared by an Oregon registered professional
engneer in accordance with accepted engineering practices that shows the cumulative
effect of the proposed development, when combined with all other existing and
anticipated development, will not increase the water surface elevation of the base flood to
rise more than one foot at any point within the community. For the purposes of
administering this subsection, “anticipated development” shall mean development for
which an application is currently under review for permit approval by the Planning and/or
Building Safety Departments. The county will collect and separately maintain records for
pending and approved developments within the floodway fringe areas without mapped
floodway boundaries, and make such records available for use by applicants for doing the

one-foot rise analysis.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR JOSEPHINE COUNTY, STATE OF OREGON

ORDINANCE NO. 2009-002

AN ORDINANCE AMENDING THE JOSEPHINE COUNTY INVENTORY OF SIGNIFI-
CANT AGGREGATE SITES, AS ADOPTED BY ORDINANCE 85-29 AND THEREAF-
TER LAWFULLY AMENDED BY ADDING A PORTION OF THE PROPERTY
DESCRIBED HEREIN. THE AFFECTED PROPERTY IS IDENTIFIED IN THE JOSE-
PHINE COUNTY ASSESSOR’S RECORDS AS MAP 39-08-35, TAX LOT 901. THE
PROPERTY OWNER IS ILLINOIS VALLEY RANCH LLC.

WHEREAS, the Board of Commissioners held public hearings on April 2, April 9,
April 16 and April 30, 2008, and thereupon approved amending the county’s inventory of
significant aggregate sites to add a portion of Tax Lot 901 as specifically mapped and
described in Exhibit A; and

WHEREAS, the Planning Commission previously held public hearings on
November 5, and November 26, 2007, and January 14, 2008, and made a recommended
decision on the matter to the Board of Commissioners as required by the county’s
comprehensive plan; and

WHEREAS, the Board of Commissioners received testimony and evidence from
the Josephine County planning staff, the applicant and other land use participants, both
for and against the request, and concluded that the applicant met its burden of proof, and
that the comprehensive plan inventory amendment as requested complies with the
requirements of Josephine County and State Law pertaining to such matters; and

WHEREAS, the Board of Commissioners has previously adopted written ﬁndihgs
of fact in support of its decision to approve the comprehensive plan amendment, as those
findings are contained in the record for the land use hearings;

NOW, THEREFORE, based on the foregoing, the Board of Commissioners for
Josephine County, Oregon, hereby ordains as follows:

SECTION 1: COMPREHENSIVE PLAN AMENDMENT

The Josephine County Comprehensive Plan is hereby amended to add a portion of
Assessor’s Map 39-08-35, Tax Lot 901 to the Josephine County Inventory of Significant
Aggregate Sites, as that 33.86 acre portion of Tax Lot 901 labeled as the “Significant
Site” on Exhibit A.

SECTION 2: AFFIRMATION

Except as specifically provided within this Ordinance, Josephine County
Ordinance 85-29 is hereby affirmed as originally adopted and lawfully amended.
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SECTION 3: EFFECTIVE DATE

The first reading of this Ordinance by the Board of County Commissioners
occurred this Q Z%day of NOJ»{ , 2009.

The second reading and adogtio 1 of this Ordinance by the Board of County

Commissioners occurred on this tday of o Z ¢ ) , 2009, at least 13

days from the first reading. This Ordinance shall take effect ninety days from the date of
this second reading.

JOSEPHINE COUNTY BOARD OF
COUNTY COMMISSIONERS

(Dwight F Ellis, Chair

*

Sancii Cassanelli, Vice Chair

=2 2

Dave Toler, Commissioner

ATTEST:
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cording Secreta.ry

APPROVED AS TO FORM:

=52 R

“Steven E. Rich, Legal Counsel
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