Josephine County
STAFF REPORT

COMPREHENSIVE PLAN / RLDC TEXT AMENDMENT
(Article 81 - Road Standards; Article 11 - Definitions)

Staff: David L. Wechner, Planning Director

To: Josephine County Planning Commission

Date: ' Septemb'ér 10, 2012

Proposal: Recommendations of the Private Road Standards

Sub-Committee concerning a proposed amendment
to Sections 81 and 11 of the RLDC, adding a
definition and provision for Private Roads.

Planning Commission Review: Sec. 46.020.B.1.a. of the Rural Land Development
Code (RLDC) states the Planning Commission shall
make final decisions to amend a comprehensive plan
element unless the amendment involves an
exception to statewide planning goals or involves
farm or forest land. The proposed amendments do
not involve an exception to statewide planning goals
and only peripherally involve farm or forest lands. A
Planning Commission decision to approve any code
amendment is then forwarded to the Board with a
recommended ordinance.

Board Review Authority: Sec. 46.020.B.2.c of the RLDC states the Board of
Commissioners must implement amendments of the
County’s Comprehensive Plan by ordinance. The
action to adopt the ordinance (or not) may not be
appealed at the local level.
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PURPOSE

The proposed text amendment would change the Rural Land Development Code by deleting and
adding language in Article 81 to introduce standards regarding Private Roads; and, introduce a
definition of Private Road in Article 11.

Proposed changes to the development code must be consistent with the Oregon Revised Statutes,
Oregon Administrative Rules and the County Comprehensive Plan.

OVERVIEW OF APPLICABLE STATEWIDE GOALS AND RULES

The Planning Commission must make a finding whether the proposed amendments are consistent
with applicable state-wide land use planning goals, contained in Oregon Administrative Rule 660,
Division 15; the adopted Josephine County Transportation System Plan; Oregon Revised Statute
368 (for changes to Article 81) and the policies of the Josephine County Comprehensive Plan.

The Josephine County Comprehensive Plan and Rural Land Development Code (RLDC) contain
procedures for amendment; furthermore, procedures for adoption of local implementing
regulations must be consistent with the provisions of Oregon Revised Statute (ORS) 197 and
applicable Oregon Administrative Rule (OAR) 660-012, the Transportation Planning Rule, when
considering changes to the transportation system.

Statewide Planning Goals

Goal 1: Citizen Involvement

Meetings of the Land Development Advisory Committee (LDAC) were held from March 15, 2010 to
February 13, 2012, including a meeting on March 14, 2011 where the original recommended
amendments dated July12, 2010 were approved by LDAC, then forwarded by the LDAC Chair to the
Board of Commissioners on June 14, 2011. The Board in turn directed the Planning Commission to
consider the proposed amendments to the Comprehensive Plan and Rural Land Development Code
on September 22, 2011. Workshops of the Planning Commission were held on October 24, 2011,
Novemberl15, 2011 and January 23, 2012 to discuss the recommendations with Planning and
Public Works staff, and representatives of Fire Protection providers; workshops were advertised on
the County’s website and notice mailed to local news media one week prior to the meetings. The
Planning Commission held publicly advertised hearings on April 16and 30, 2012, and May 14, 2012
to invite testimony regarding the recommendations from LDAC. At the May 14™ hearing, the
Planning Commission decided to appoint a sub-committee regarding private roads, to do further
analysis and refine the recommendations of LDAC before considering them again in public hearing.
The sub-committee held two meetings, on June 11 and July 23, 2012, conducted in accordance
with Oregon public meeting law. Audio recordings of these meetings were posted on the County
Planning Department’s web-page.
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Goal 2: Land Use Planning

The proposed ordinance revisions are implementation measures considered by the County for
adoption into the Rural Land Development Code. Local plans and implementing ordinances are
required under Goal 2 to coordinate with, and in practice be consistent with, state statutes and
rules as stipulated in ORS 197.015.

Supporting documents related to the proposed plan and code amendments are filed in the
Planning Department; affected agencies (including fire protection providers, consistent with OAR
368) have been notified of the proposal, and participated in workshops to examine more closely
issues raised by the proposed code changes. No goal exceptions are contemplated by the
proposed amendments. Because the proposed amendments may have a significant impact
throughout the County, not a specific area, and could affect many land ownerships, the provisions
considered herein are considered Major Revisions under Goal 2.

Goal 12: Transportation

The proposed ordinance amendments primarily concern transportation access to residential areas,
but could affect commercial, industrial and institutional uses as well. Implementation measures of
a local Comprehensive Plan must be consistent with the Transportation Goal. Specifically, plans
providing for a transportation system should consider as a major determinant the carrying capacity
of the air, land and water resources of the planning area. Development actions should not exceed
the carrying capacity of such resources.

The County implements Goal 12 via: a Transportation System Plan (TSP) adopted in 2004; Article
81 of the RLDC, containing development standards addressing general access; and, the Josephine
Public Works Design and Construction Standards and Specifications.

Oregon Administrative Rule 660-012 (Transportation Planning Rule)

Any amendments to local Road Standards must be consistent with the Transportation Planning
Rule (TPR). The primary question raised in considering compliance with the TPR is whether the
functional classification of existing or planned transportation facilities will be changed as a result of
the amendment to regulations, per OAR 660-012-0060:

1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a land
use regulation (including a zoning map) would significantly affect an existing or planned
transportation facility, then the local government must put in place measures as
provided in section (2) of this rule, unless the amendment is allowed under section (3),
(9) or (10) of this rule. A plan or land use regulation amendment significantly affects a
transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation facility
(exclusive of correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system.
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(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection based
on projected conditions measured at the end of the planning period identified in the
adopted TSP. As part of evaluating projected conditions, the amount of traffic projected
to be generated within the area of the amendment may be reduced if the amendment
includes an enforceable, ongoing requirement that would demonstrably limit traffic
generation, including, but not limited to, transportation demand management. This
reduction may diminish or completely eliminate the significant effect of the
amendment if it would:

(A) Allow land uses or levels of development that would result in types or levels of travel or
access that are inconsistent with the functional classification of an existing or planned
transportation facility;

(B) Degrade the performance of an existing or planned transportation facility such that it
would not meet the performance standards identified in the TSP or comprehensive plan; or

(C) Degrade the performance of an existing or planned transportation facility that is otherwise
projected to not meet the performance standards identified in the TSP or comprehensive
plan.

Finding: The proposal to introduce private road standards that do not currently exist in the RLDC,
nor in the Transportation System Plan of Josephine County, is a change to standards implementing
a functional classification system. The RLDC (implementing regulations) must be consistent with
the adopted Comprehensive Plan (ORS 197.175). The Transportation System Plan of Josephine
County (TSP), last amended in 2004, is an element of the Comprehensive Plan. Therefore,
amendments to the RLDC must be consistent with the TSP, or amendment to the TSP may be
necessary to establish changes not previously addressed in its goals, policies or functional
classifications.

2) If a local government determines that there would be a significant effect, then the local
government must ensure that allowed land uses are consistent with the identified
function, capacity, and performance standards of the facility measured at the end of the
planning period identified in the adopted TSP through one or a combination of the
remedies listed in (a) through (e) below, unless the amendment meets the balancing test
in subsection (2)(e) of this section or qualifies for partial mitigation in section (11) of this
rule. A local government using subsection (2)(e), section (3), section (10) or section (11)
to approve an amendment recognizes that additional motor vehicle traffic congestion
may result and that other facility providers would not be expected to provide additional
capacity for motor vehicles in response to this congestion.

(a) Adopting measures that demonstrate allowed land uses are consistent with the planned
function, capacity, and performance standards of the transportation facility.

(b) Amending the TSP or comprehensive plan to provide transportation facilities,
improvements or services adequate to support the proposed land uses consistent with
the requirements of this division; such amendments shall include a funding plan or
mechanism consistent with section (4) or include an amendment to the transportation
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finance plan so.that the facility, improvement, or service will be provided by the end of
the planning period.

(c) Amending the TSP to modify the planned function, capacity or performance standards of
the transportation facility.

(d) Providing other measures as a condition of development or through a development
agreement or similar funding method, including, but not limited to, transportation
system management measures or minor transportation improvements. Local
governments shall, as part of the amendment, specify when measures or improvements
provided pursuant to this subsection will be provided.

(e) Providing improvements that would benefit modes other than the significantly affected
mode, improvements to facilities other than the significantly affected facility, or
improvements at other locations, if the provider of the significantly affected facility
provides a written statement that the system-wide benefits are sufficient to balance
the significant effect, even though the improvements would not result in consistency
for all performance standards.

Finding: The proposed change of road standards to allow private road systems does present a
change to the functional classification of planned roads, because the current functional
classification (found in Table 3-1 of the TSP) does not address the dimensional or design standards
as originally recommended by LDAC. In order to adopt such standards, the County must adopt a
new functional standard in the TSP, and/or change the design (width, maximum grade, load
design, number of lots) of proposed private roads to that of an existing functional classification,
such as Residential, Limited Residential or Restricted Residential.

The Action Plan of the 2004 TSP cited several recommendations for future development of the
transportation system; none of the existing recommendations incorporated private roads. Thisis
not to say the proposed private road standards cannot be written into an implementing ordinance,
only that they cannot be approved without a concurrent change to the TSP.

Oregon Revised Statute 368

ORS 368 specifically names the County as having jurisdiction over local access roads, and
authorizes the County to adopt standards and specifications for these roads. The statute requires
the County to consult with municipal or other local firefighting agency concerning the proposed
specifications and standards.

Finding: The Planning Commission received input during public workshops from: Illinois Valley Fire
District; Grants Pass Fire Department; and, Rural/Metro Fire Department, a private, commercial
entity operating in Josephine County under contract with individual homeowners. Consultation
with local firefighting agencies is required by ORS 368.039 when amending specifications or
standards for roads and streets. Written comments from fire protection agencies were received
from Grants Pass and Rural Metro.
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The lllinois Valley Fire District provided a short film during one of the workshops, depicting
emergency-response vehicles negotiating a one-lane rural road. The fire protection agencies
requested: 80,000 lbs. load-bearing capacity on roads and bridges; a minimum 48’ turning radius;
turn-outs at intervals no less than 400’. The agencies cited the following impacts may be a result
of private road standards as proposed: lengthened response times for emergency services; likely
traffic conflicts during fires or other emergencies (despite signage on one-lane, one-way roads);
and, neglected maintenance on roads or bridges that put emergency-response personnel at risk.

APPLICABLE GOALS AND POLICIES OF THE COMPREHENSIVE PLAN

Goal 4 - Plan and develop facilities and services that are needed, and can be
afforded, by the residents of the County (Policies 1 and 4)

Goal 6 — Prevent loss of life and property due to natural and man-made hazards

Goal 11 — The Comprehensive Plan shall be maintained, amended, and updated as
necessary (Policy 1)

Finding: The proposed road standard amendments for private roads would reduce the up-front
cost to land developers and (presumably) lower the initial cost of rural land parcels. Policy 1 of
Goal 4 states the County will coordinate the development of services which will assist other
government bodies, and Policy 4 states the County will facilitate the development of a
transportation master plan for bridges and roads, coordinated with City, State and Federal
agencies. Given the concerns of fire protection agencies regarding private road systems, the
proposed standards as originally proposed may be inconsistent with the policy statement:
“constructing roads suitable for use by emergency equipment, and design of loop systems that
allow for emergency evacuation of an area in rural development.” If standards for private roads
are consistent with state fire marshal standards for roads and bridges, then one could conclude
this policy is satisfied.

Goal 6 contains Policy 3, in part concerning roads and the provision of emergency services:

3. The Josephine County Board of Commissioners shall encourage reduction of fuel
concentrations and the construction of fire breaks, i.e. utilize fire resistant
vegetation, construction of water sources, construction of roads suitable for use by
emergency equipment, and design of loop systems that allow for emergency
evacuation of an area in rural developments.

In considering the recommended amendments to the RLDC, the Planning-Commission must
consider the adopted Goals of the County Comprehensive Plan, and/or amend these Goals if
appropriate. At this time, no specific language has been proposed to amend the Goals of the
Comprehensive Plan. If the proposed standards are desired by the Planning Commission, staff
recommends they consider adoption of a new Goal of the Comprehensive Plan to accompany the
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amended language of the RLDC, so the policy direction is clear to guide any changes made to the
Code, consistent with ORS 197.175 and Baker v. Milwaukie 533 P.2d 772 (1975).

Josephine County Transportation Plan

The amendments as proposed introduce a new transportation system policy, as the existing TSP
does not contemplate private roads, as road standards were being developed concurrently with
the TSP, and adopted into the County Construction Design Manual after a series of public hearings.
The TSP does contain policies regarding: functional classification; capacity; traffic controls; access
management; accessibility; levels of service at intersections; safety and bridges.

Recommendations that implement policies for Street Standards include:

#6-A (1): Roadway improvements for County facilities crossing jurisdictional boundaries shall be
designed to ensure smooth transitions between urban and rural standards, or between State and
County standards.

#6-A (2): The County’s road standards shall address limits to the acceptable length of cul-de-sac or
dead end roads and shall restrict the development of dead end roads beyond a specified length
that do not have an existing or committed secondary access.

#6-A (3): The County shall require dedication of right-of-way as a condition of approval for
proposed land development, where the adopted road standards demonstrate the need for a wider
right-of-way and a rational nexus exists between the proposed land development and the amount
of right-of-way required.

Finding: If the Planning Commission finds the use of private roads is consistent with these policies,
the amendments could be approved without amendment of the TSP. Planning and Public Works
staff is recommending reference to the State Fire Code and AASHTO, ODOT standards for
bridges/culverts, and the Manual on Uniform Traffic Control Devices (MUTCD) for private roads,
we find the inter-jurisdictional issues might be resolved by a uniform standard. Staff finds the
length of cul-de-sacs and dead-end roads was not addressed in the original amendments as
proposed by LDAC, and the Fire Code standard requires ‘special approval’; such approval is
ambiguous, as for areas not within a fire district, the source of approval is not identified. The
County Engineer will not review and approve plans for private roads, but a private engineer could
justify the length of the road; it is not clear for areas of the County not within a Fire District
whether the State Fire Marshal will take over review of certain standards. The State Fire Code also
does not dictate an interval requirement for committed secondary access at any specified length,
again, leaving this determination to the local fire code official; in areas of the County not within a
Fire District, the same issue arises again. )

The proposed changes as contemplated by the Private Roads sub-committee are not restricted to
residential use. Width, weight support, and grade are addressed; private roads would be limited
to no more than 10 lots; roads serving more than 5 lots, or more than 15% in grade would require
asphaltic concrete paving.

Text Amendment- Private Road Standards

Page 7




The proposed road standards represent a shift in emphasis from public streets to private roads for
most land divisions in the County, which involve 10 lots or less; the private road standard wouid
likely be chosen for most new developments, resulting in roads subject to private road
maintenance agreements. This circumstance is not contemplated by the Transportation System
Plan; therefore, the proposed amendments are not consistent with the TSP without adoption of a
new policy to recognize private roads. If the Planning Commission wishes to approve the
implementation of private road standards, amendment of the TSP policies is necessary so that
policy and code are complimentary.

REVISED ORDINANCE AMENDMENTS

The Planning Commission Private Roads sub-committee proposes amendments to the Rural Land
Development Code that reflect the general policy direction of the Land Development Advisory
Committee, with revised language, as detailed in Exhibits A and B.

. Expanded Use of Private Roads

The proposed amendments introduce a private road standard, which would allow privately
maintained roads (other than those currently allowed in a Planned Unit Development) to
provide primary access to rural residences. The proposed code refers to standards already
established in the Oregon Fire Code and AASHTO as a minimum standard used in the
design of roads for horizontal and vertical curves as well as load carrying capacity. Post-
construction confirmation of the work by the design engineer is required by the proposed
amendment.

Finding:

Substantial Increase in Lots Served by Private Roads During the last 10 years the County has
approved 74 subdivisions. The average number of lots per subdivision is 7.8. Of the 74
approved subdivisions, 63 were for 10 or fewer lots (85%). Even with the (proposed) limitation
of 10 lots to be served by private roads, it is likely most all future land divisions will utilize
privately maintained roads.

Fire Safety Consequences Important fire safety provisions within Article 76 and OAR 660-006-
0040 require adequate access for emergency services to serve forested lands. Section 76.040.B
requires new public roads longer than 800’ to address looped road and emergency access
standards. If private easements are used this provision should also apply.* To address safety
of residents and emergency personnel, staff recommends private road standard rely mainly
upon the adopted State Fire Code standards for access. While turnouts were originally
proposed at intervals of 800’, this design standard does not guarantee congestion-free access

“during fires or other emergencies. This is especially true when large emergency trucks and
equipment meet passenger cars and one has to back up to the nearest turnout.
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Given the serious hazards inherent with wildfire, and to comply with ORS 368.039, the Planning
Commission received the input of emergency service providers regarding potentialimpacts the
proposed private road standards will have on emergency access. In discussions with the County
Engineering staff, they recommend any private roads be designed to (at minimum), the State
Fire Code, or in case of standards not identified in the Fire Code, the AASHTO standard for the
appropriate road category, to be selected by the developer’s private engineer.

(*If the Planning Commission finds the standards of Article 76 should apply to private and public
roads, the language of Article 76 should be amended to reflect the inclusion of private roads.)

Private Road Networks The original proposal by LDAC did not limit the number of lots that
may be served by private roads; the sub-committee agreed that a limit of 10 lots should be
applied to private roads. To effectively prevent private road networks from extending beyond
10 lots, a provision is needed in the code to assess the development potential of other
properties when a subject property is proposed to be divided. In some cases, where an
additional lot or two might mean the difference between connecting to another access or
settling for a long cul-de-sac, adding lots along a private road may be a prudent action.

Staff added language to the proposed text to address this circumstance.

Private Road Standards There is no provision for review or approval of private road plans by
the County Engineer in the sub-committee’s proposed amendments, but there are specific
dimensional standards called out in proposed Sections 81.300D - G. These design standards set
‘not to exceed’ standards the staff find necessary, given the input of the County Engineer and
Fire Protection services during previous public hearings.

Staff proposes to include a provision for surfacing private roads when they enter paved roads,
public or private. This addresses a well-documented history of dangerous driving conditions
created when gravel, dirt or mud from unpaved roads are deposited on surfaced roads. The
proposed language of Article 81 includes a requirement for an engineer’s statement of
compliance with the standards to be submitted for Planning’s file before preliminary plat
approval, and an ‘as-built’ confirmation after construction, and prior to final plat.

The original recommendations eliminated County review and approval authority for road
construction standards for private roads, and yet, referred to design standards usually reserved
for the Public Works Design and Construction standards. Under the proposed provisions, the
applicant’s private engineer will bear the responsibility to design roads to meet the adopted
State Fire Code and AASHTO standards, and prepare erosion control or drainage plans per
Sections 83.040 and 83.050 of the RLDC. Erosion control and drainage issues do affect road
design, and vice versa; the change to private roads as proposed would restrict the County
Engineer’s ability to address drainage concerns on new roads, or those raised by neighboring
properties.

One of the issues created by the private road standards as originally proposed, is that design
standards for engineering would be included the RLDC, not in the engineering design standards
adopted by Public Works. Furthermore, Public Works and the County Engineer object to
adopting design standards for which they have no long-term stake in reviewing or maintaining.
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If the road isn’t designed for public access, then public resources should not be used to review
or maintain it.

Currently, the County maintains engineering standards within a Design and Construction
Standards and Specifications manual, one that can be easily updated as road design standards
are updated over time (with approval of the Board), and do not require a land use hearing as
they are not considered part of the Planning Code. Since private road standards are guidelines
for private engineers to follow, and Public Works is not setting a standard for roads they do not
inspect or maintain, any reference in the RLDC should be to an established set of standards, not
establishing engineering standards themselves.

Finally, the amendments originally proposed by LDAC mention County approvals or oversightin
several places. Staff reiterates that if Private Road Standards are adopted, that no
requirements for oversight by Public Works staff or the County Engineer should be included.
The applicant’s engineer will be responsible for ensuring a proposed private road meets the
dimensional standards of the referenced code, and signing off on construction of the road once
completed, and before approval of the final plat. Because the County does not build or
maintain private roads, and the means of access must be established prior to land division,
construction must be completed prior to final plat; the applicant cannot ‘bond’ for the
construction of a private road. Bridge inspections, future assessment of structural-load
standards and intervals of road maintenance will not be reviewed or enforced by the County. It
is a good idea to require some type of agreement to lay out private responsibilities for private
roads, but the public agency is not a party to the agreement. The provision and restrictions of
the private road access (i.e. agreement for maintenance) must be noted on the final plat of land
divisions per ORS 92.090.

Advantages of Private Roads There are some advantages to private roads, and in certain
circumstances, they are the preferred alternative to public roads: in areas of limited-access
that serve few lots or specialized uses, and, where streets have little potential for being part ofa
public road network.

The cost to the general taxpayer of maintenance and repair is foregone with private roads, such
as those that provide access within industrial zones, business parks and commercial centers,
manufactured home subdivisions (converted trailer parks, per 51.095 RLDC), and planned unit
developments. Private roads are appropriate for ‘gated communities’; and, may serve 55+
restricted-living areas better by offering stricter control of traffic in neighborhoods where
walking or cycling on the road network is commonplace.

Based on feedback provided by Public Works and Fire Protection providers, we find it risky to
approve private roads to serve more than 5 lots with a single lane of travel. The Private Roads
sub-committee found that roads which serve more than 5 lots but less than 10 should require
two-way surfaces for that portion serving more than 5 lots, and privately maintained roads
should be generally limited to serve no more than 10 lots unless a safety issue can be addressed
by the extension of a road beyond this threshold.

Text Amendment- Private Road Standards Page 10




Summary Finding: As stated in the body of this report, there are fundamental policy changes
inherent in establishing Private Road Standards. Privately-engineered and maintained roads would
be constructed in place of publicly maintained roads for new land divisions, relying upon private
landowner agreements instead of County road crews for the maintenance of roads and bridges.
While the County has previously approved private roads for land access, it has done so within
careful limits intended to avoid problems associated with extensive networks of privately
maintained roads.

The recommended provisions by staff are a reflection of the discussions of the Private Roads sub-
committee and the input of Public Works, the County Engineer and emergency service providers
during previous public hearings.

The proposed amendments do not involve an exception to statewide planning goals and do not

primarily involve farm or forest lands. Per Article 46, the Planning Commission decision to approve
any code amendment is to be forwarded to the Board with a recommended ordinance.

RECOMMENDATION

Staff recommends the Planning Commission consider the applicable goals and policies of the
Statewide Planning Goals, the Josephine County Comprehensive Plan, and other components of
the Rural Land Development Code in assessing the role of private roads in the County
transportation network. The attached Exhibit A contains proposed text amendments for the
Commission to consider, revised from that of the original standards proposed by the Land
Development Advisory Committee. Staff notes the amendments now proposed are based upon
the participation of the Private Road Standards Sub-Committee, Public Works staff, and emergency
service providers, as provided in workshops and public hearings.

Staff further advise the Commission to adopt as an amendment to the Transportation System Plan
the following to existing language of Chapter 3 regarding private roads:

Privately Maintained Roads ,

Private roads in Josephine County are generally unimproved cul-de-sacs serving low-density rural
residential development or facilities in mobile home parks. Private roads are not included in the
street system inventory on Appendix A of TSP Technical Memoradndum#2 that focuses on County-
maintained facilities.

New private roads established to serve commercial, industrial or residential uses in the County will
not be maintained by the County, and must be designed and constructed to the standards of the
State Fire Code and/or the applicable AASHTO design standard as deemed appropriate at the time
of land division or land use approval.
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EXHIBITS

A - Proposed Amendments to Article 81

B - Proposed Amendment to Article 11

C- ORS 368.039

D - Chapter 5, 2010 Oregon Fire Code

E — ORS 105.170-185 Easement Owner Obligations
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81.300 - PRIVATE ROADS

A. Private roads may be established for access to lots created by subdivision or
partition for a maximum of 10 lots, unless the applicant demonstrates a road serving
more than 10 lots should be approved to allow connection to another road, for
purposes of providing an additional access point. The applicant must demonstrate
legal access to any connecting road prior to tentative plat approval.

B. Design plans for private roads shall be made by a civil engineer registered in the
State of Oregon. Prior to tentative plat approval, the engineer shall certify the road
desien incorporates the most recent adopted version of the Oregon Fire Code,

except as follows:

1. When the Fire Code allows modification or discretion in the determination of
standards by the fire code official of an established Fire District.

2. If the property is not within a Fire District, or the Fire Code allows
modification or discretion in the determination of standards, the engineer
may utilize road standards published by the American Association of State
Hishway and Transportation Officials (AASHTO) as minimum standards,

except as otherwise directed by Article 81.

3. For bridgse and other structures within the private road easement, the
engineer shall use the Oregon Standard Specifications for Construction
manual as adopted by the Oregon Department of Transportation (ODOT).

C. After construction of a private road, and prior to final plat approval, the registered
design engineer shall provide inspection of the work and provide a written
statement that the road has been constructed in accordance with the design plans.
The engineer shall also perform a load rating analysis of any bridge or structure
included in the private road easement. A copy of the design plans, inspection
statement and load rating analysis_shall be filed with the County Planning
Department for inclusion in the project file.

D. When the road grade is less than 15%, the road may be constructed of a sub-base
and leveling top course of rock that will support the loading standard as determined
by the State Fire Code, or AASHTO standard where applicable. All portions of
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private roads that exceed 15% in grade shall be paved with asphaltic concrete.

For that portion of a private road that serves more than 5 lots or parcels, the road
width shall have a minimum driving surface of 20 feet.

Where a private road generally approved for less than 20 feet in width intersects a
public road, the private road width shall be no less than 20 feet for a distance of 50
feet from the intersection to accommodate two lanes of travel at the intersection.
The travel lanes shall then taper down to the approved standard width with a

minimum 25-foot taper.

Where a private road intersects a public road, the private road shall be surfaced so
to match that of the public road for a distance of 25 feet from the edge of driving

surface of the public road.

Signage and striping on private roads shall be in compliance with the Manual on
Uniform Traffic Control Devices (MUTCD).

The final plat for the subdivision or partition that creates a private road shall contain
covenants for a road maintenance agreement that binds the property owners of the

lots or parcels that receive access from the road, subject to the provisions of ORS
105.170 to 105.185, and the following:

1. Ifthe road includes a structure (such as a culvert or bridge), the agreement
shall require that the structure(s) shall be kept free of debris and sediment,
and maintained at the specified loading standard of the approved design.

2. The road maintenance agreement shall contain a ‘waiver of remonstrance’,

advising the legal owners of the property in the subdivision or partition plat
are waiving any and all right to remonstrate against the County for future
maintenance and/or reconstruction of the private roads within or serving lots

of the plat. .

81.020 - ACCESS STANDARDS

A.

Every lot or parcel created by a new land division shall abut a maintained county
road or street-feratleast-25-feet; an approved private street that is subject to a
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maintenance agreement, or a special access road under the permit control of the
Secretaries of Agriculture or the interior* or shall abut a state highway where
the Oregon Department of Transportation has issued an access permit to each
lot or parcel. Lots or parcels must abut such roads for at least 25 feet. Lots or
parcels that do not abut such a road or highway may be approved by the review
body when the following conditions exist:

1. When a parcel of land is an isolated ownership, where not more than two
lots can be developed from the original parcel or from adjoining lands, and
where access is by easement which has been created pr