
CHAPTER 1 4  

GENERAL PROVISIONS 

S e c t i o n  14 .050  ( 1 6 )  

ORIGINAL 

A u t o m o b i l e  W r e c k i n g  Yard :  Any p r o p e r t y  w h e r e  (1) 
t h e  b u s i n e s s  of w r e c k i n g  01 m o t o r  v e h i c l e s  o r  t r a i l e r s  
i s  c o n d u c t e d ;  ( 2 )  t h e  s t o r a g e ,  s a l e  o r  d i s p o s a l  of  
d i s m a n t l e d ,  p a r t i a l l y  d i s m a n t l e d ,  o r  wrecked  v e h i c l e s ,  
o r  t h e i r  p a r t s ,  i s  c o n d u c t e d ;  o r  ( 3 )  t h e  open  s t o r a g e  
o f  t w o  o r  m o r e  m o t o r  v e h i c l e s  n o t  i n  r u n n i n g  
c o n d i t i o n .  

COMMENT : 

The d e f i n i t i o n  of w r e c k i n g  y a r d  i s  o v e r  i n c l u s i v e .  
An i n d i v i d u a l  l i v i n g  i n  a  r u r a l  a r e a  s h o u l d  b e  
p e r m i t t e d  t o  o p e n l y  s t o r e  two o r  more n o n - f u n c t i o n i n g  
a u t o m o b i l e s .  I f  a  l i m i t  i s  drawn,  t h e  number of  non-  
f u n c t i o n i n g  v e h i c l e s  s h o u l d  - b e  a d j u s t e d  upward t o  
l e v e l s  t h a t  w o u l d  g u a r a n t e e  t h a t  o n l y  b o n a f i d e  
n u i s a n c e s  would b e  r e s t r i c t e d .  A r e d r a f t e d  o r d i n a n c e  
s h o u l d  r e g u l a t e  o n l y  t h o s e  v e h i c l e s  v i s i b l e  f r o m  
a d j o i n i n g  t r a c t s .  

REDRAFT : 

. . . (3 ) '  The open  s t o r a g e  of  f i v e  o r  more moto r  - 
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v e h i c l e s  n o t  i n  r unn ing  c o n d i t i o n  i f  t h e y  a r e  v i s i b l e  
from n e i g h b o r i n g  p r o p e r t i e s .  

S e c t i o n  14.050 ( 2 9 )  

ORIGINAL: 

Comprehensive P l a n .  A g e n e r a l i z e d ,  c o o r d i n a t e d  
l a n d  u se  map and p o l i c y  s t a t e m e n t  of t h e  govern ing  
body t h a t  i n t e r -  r e l a t e s  a l l  f u n c t i o n a l  and n a t u r a l  
sys tems  and a c t i v i t i e s  r e l a t i n g  t o  t h e  u se  of l a n d s  
i n c l u d i n g  b u t  no t  l i m i t e d  t o  sewer and wate r  sys tems ,  
t r a n s p o r t a t i o n  s y s t e m s ,  e d u c a t i o n a l  s y s t e m s ,  
r e c r e a t i o n a l  f a c i l i t i e s ,  and n a t u r a l  r e s o u r c e s  and 
a i r  and wa t e r  q u a l i t y  management programs.  

COMMENT : 

Thi s  d e f i n i t i o n  i s  t o o  b road .  I f  l i t e r a l l y  a p p l i e d  
t h e  comprehensive p l a n  cou ld  be u t i l i z e d  t o  c o n t r o l  
v i r t u a l l y  a l l  human a c t i v i t y .  F u r t h e r ,  t h e  d e f i n i t i o n  
i m p l i e s  t h a t  t h e  P l ann ing  Department s h o u l d  assume 
a l f super -agency l '  r o l e  i n  r e l a t i o n  t o  o t h e r  County 
Depar tments .  The d e f i n i t i o n  shou ld  be l i m i t e d  b o t h  
in scope and i n  t h e  r o l e  of t h e  P l ann ing  Department .  

COMPREHENSIVE PLAN: 

A g e n e r a l i z e d ,  c o o r d i n a t e d  l a n d  use  map ' and p o l i c y  
s t a t e m e n t s  conce rn ing  l a n d  u se  developed by t h e  Board 
of County Commissioners .  
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S e c t i o n  14 .050  ( 6 6 )  

ORIGINAL: 

Ki t chen .  Any room and /or  p o r t i o n  of  a  d w e l l i n g  u s e ,  
i n t e n d e d  o r  d e s i g n e d  t o  b e  u s e d  f o r  c o o k i n g  a n d  
p r e p a r i n g  food .  

COMMENT : 

The County shou ld  l i m i t  i t s e l f  t o  r e g u l a t i n g  t h e  
o b j e c t i v e  d e s i g n  of b u i l d i n g s  and n o t  t h e  s u b j e c t i v e  
i n t e n d e d  u se .  I n t e n t  cannot  be o b j e c t i v e l y  de te rmined  
by t h o s e  i n  cha rge  of e n f o r c i n g  t h i s  document. Any 
room cou ld  conce ivab ly  be l a b e l e d  a  k i t c h e n  by t h i s  
d e f i n i t i o n  i f  a  P lann ing  Department r e p r e s e n t a t i v e  
b e l i e v e d  t h e  b u i l d e r  i n t e n d e d  t o  cook i n  i t .  

REDRAFT : 

K i t c h e n .  Any room a n d / o r  p o r t i o n  of  d w e l l i n g  
des igned  t o  be used f o r  cooking and p r e p a r i n g  f o o d s .  
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S e c t i o n  14.050 (87)' 

ORIGINAL: 

N a t u r a l  A r e a s .  A n a t u r a l l y  o c c u r r i n g  p h y s i c a l  o r  
b i o l o g i c a l  u n i t ,  r e s e r v e d  i n  a n  u n d i s t u r b e d  c o n d i t i o n  
by  a g e n c i e s  o f  t h e  f e d e r a l  o r  s t a t e  gove rnmen t s  o r  
by  p r i v a t e  c o n s e r v a t i o n  o r g a n i z a t i o n s  s u c h  a s  t h e  
N a t u r e  Conse rvancy .  

COMMENT : 

T h i s  d e f i n i t i o n  d e l e g a t e s  c o u n t y  r e s p o n s i b i l i t y  f o r  
d e s i g n a t i n g  l l N a t u r a l  Areas1 '  t o  t h e  f e d e r a l  gove rnmen t ,  
s t a t e  g o v e r n m e n t s ,  a n d  a n y  p r i v a t e  c o n s e r v a t i o n  
g r o u p .  

I f  t h e  Comprehens ive  P l a n  i s  i n t e n d e d  t o  b e  u t i l i z e d  
a s  a  t o o l  t o  r e s t r i c t  p r o p e r t i e s  l o c a t e d  w i t h i n  and  
a d j o i n i n g  n a t u r a l  a r e a s ,  t h e  l a n d  owners  and  t h e  
c o u n t y  s h o u l d  p o s s e s s  t h e  f i n a l  a u t h o r i t y  t o  d e s i g n a t e  
s u c h  a r e a s .  

O t h e r  q u e s t i o n s  c o n c e r n i n g  " n a t u r a l ,  a r e a s "  must  b e  
a d d r e s s e d  b e f o r e  t h i s  d e f i n i t i o n  i s  a d o p t e d  o r  
r e d r a f t e d  s u c h  a s :  

(1) How many a c r e s  w i l l  s u c h a  d e s i g n a t i o n  a f f e c t ?  

( 2 )  W i l l  s u c h  a  d e s i g n a t i o n  a f f e c t  f e d e r a l  a l l o w a b l e  
c u t  c a l c u l a t i o n s ?  

( 3 )  W i l l  p r o p e r t i e s  a f f e c t e d  r e c e i v e  c o m p e n s a t i o n s  
f o r  r e s t r i c t i o n s  imposed?  
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REDRAFT : 

A unique n a t u r a l l y  o c c u r r i n g  p -hys i ca l  or  b i o l o g i c a l  
a r e a  which ha s  been l e f t  i n  a n  und i . s tu rbed  c o n d i t i o n  
and which has  been f o r m a l l y  d e s i g n a t e d  a  n a t u r a l  a r e a  
by t h e  Board of County Commissioners w i t h  t h e  consen t  
of t h e  landowners  d e s i g n a t e d .  

S e c t i o n  14 .050  ( 9 1 )  

ORIGINAL:  

O f f i c i a l  Map. An o rd inance  adop ted  and amended from 
t ime  t o  t ime a f t e r  p u b l i c  h e a r i n g  by t h e  Board of 
County Commissioners ,  c o n t a i n i n g  a  map or  maps t h a t  
show t h e  p r e c i s e  l o c a t i o n s  of l a n d s  t o  be a c q u i r e d  
by J o s e p h i n e  C o u n t y ,  e i t h e r  t h r o u g h  p u r c h a s e  o r  
d e d i c a t i o n .  C o p i e s  of  t h e  O f f i c i a l  Map w i l l  b e  
m a i n t a i n e d  i n  t h e  Coun ty  P l a n n i n g  D e p a r t m e n t  f o r  
p u b l i c  i n s p e c t i o n ,  and w i l l  be used t o  f a c i l i t a t e  
t h e  p r o p e r t y  p lacement  of b u i l d i n g s  and s t r u c t u r e s  
i n  r e l a t i o n  t o  f u t u r e  p r o p e r t y  l i n e s .  

COMMENT : 

Such a  p roposed  map can be u t i l i z e d  t o  r e s t r i c t  t h e  
d e v e l o p m e n t  o f  p r i v a t e l y  owned p a r c e l s  f o r  a  
s u b s t a n t i a l  l e n g t h  of  t ime w i t h o u t  l a n d  owner consen t  
o r  compensat ion .  Refe rence  t o  an  o f f i c i a l  map shou ld  
be d e l e t e d .  
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REDRAFT : 

Delete. 

- 

Section 14.050 (125) 

ORIGINAL: 

Upset Condition. A malfunction creating a situation 
n o t  c o n s i s t e n t  w i t h  p r e s c r i b e d  o p e r a t i o n a l  
conditions. 

COMMENT : 

T h e  t e r m  " u p s e t  c o n d i t i o n "  r e q u i r e s  g r e a t e r  
definition. 

6 
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CHAPTER 15 

EXTRACTIVE RESOURCE DISTRICT 

Section 15.020 (2)(e) 

ORIGINAL: 

e .  E ros ion  c o n t r o l  and r e c l a m a t i o n  of' t h e  s i t e  s h a l l  
be accompl ished i n  accordance  w i t h  t h e  s t a n d a r d s  of 
t h i s  R e g u l a t i o n ,  and any a p p l i c a b l e  p e r m i t  from t h e  
Oregon  S t a t e  D e p a r t m e n t  o f  G e o l o g y  and  M i n e r a l  
I n d u s t r i e s .  

COMMENT : 

S t a t e  and F e d e r a l  a g e n c i e s  r e g u l a t e  mine r e c l a m a t i o n .  
County a c t i v i t y  would p r o b a b l y  p r o v e  d u p l i c a t i v e .  

REDRAFT : 

( D e l e t e )  
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S e c t i o n  15 .020  ( 2 ) ( f )  

ORIGINAL: 

f .  E x c a v a t i o n  s h a l l  b e  away f rom t h e  p r o p e r t y  l i n e  i n  
d i s t a n c e  a d e q u a t e  t o  m a i n t a i n  a  f e n c e  on t h e  p r o p e r t y  
l i n e  i f  n e e d e d ,  and  s u c h  a d d i t i o n a l  d i s t a n c e  a s  i s  
n e c e s s a r y  t o  a l l o w  a  normal  s a f e  a n g l e  o f  r e p o s e  
d u r i n g  t h e  o p e r a t i o n ,  a n d  t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  a p p r o v e d  by t h e  
Coun ty  P l a n n i n g  D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
of t h i s  R e g u l a t i o n  f o r  t h e  d e p t h  o f  f i n a l  e x c a v a t i o n .  

COMMENT : 

If an o p e r a t i o n a l  p l a n  i s  n e c e s s i t a t e d ,  p r o f e s s i o n a l s ,  
o t h e r  t h a n  t h e  P l a n n i n g  D i r e c t o r ,  s h o u l d  b e  p e r m i t t e d  
t o  a p p r o v e  t h e  p l a n ,  i . e . ,  a  mining;  e n g i n e e r ,  c i v i l  
e n g i n e e r ,  e t c .  Does t h e  c u r r e n t  P l a n n i n g  D i r e c t o r  
p o s s e s s  e x p e r t i s e  i n  t h e  f i e l d  o f  m i n i n g ?  

P r i o r  t o  a d o p t i n g  t h i s  r e g u l a t i o n ,  t h e  Commission 
s h o u l d  f i r s t  d e t e r m i n e  i f  a p r o b l e m  which  w a r r a n t s  
r e g u l a t i o n  i s  p r e s e n t .  I f  t h e r e  i s  n o  mine  e x c a v a t i o n  
p r o b l e m ,  t h e  r e g u l a t i o n  s h o u l d  b e  d e l e t e d .  

REDRAFT : 

( D e l e t e )  
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ORIGINAL: 

a .  No cement or  a s p h a l t  b a t c h i n g  p l a n t  s h a l l  o p e r a t e  
f o r  a  p e r i o d  g r e a t e r  t han  120 days a t  a  s i n g l e  s i t e .  

COMMENT : 

Since  t h e  r e s i d e n t i a l  use  of t h e  e x t r a c t i v e  r e s o u r c e  
zones w i l l  be l i m i t e d  and such a r e a s  a r e  sou rces  of 
a g g r e g a t e  i t  seems a  l o g i c a l  p l a c e  t o  p e r m i t  cement 
and a s p h a l t  b a t c h i n g  p l a n t s  t o  e x i s t  f o r  an extended 
l e n g t h  of t ime .  What i s  t h e  r a t i o n a l e  of t h e  1 2 0  
day l i m i t ?  

REDRAFT : 

Dele t e .  

S e c t i o n  15.020 ( 3 ) ( c )  

ORIGINAL: 

c .  No p l a n t  s h a l l  o p e r a t e  w i t h o u t  a n  a p p r o v e d  A i r  
contaminant  Discharge  Permit ,  i s s u e d  by t h e  S t a t e  
Department af Environmental  Q u a l i t y .  
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COMMENT : 

S t a t e  and Fede ra l  a g e n c i e s  s u f f i c i e n t l y  e n f o r c e  a i r  
p o l l u t i o n  r e g u l a t i o n s .  County p a r t i c i p a t i o n  i n  A i r  
Q u a l i t y  Regu la t i on  would r e p r e s e n t  a  d u p l i c a t i o n  of  
e f f o r t .  

REDRAFT : 

( D e l e t e )  

S e c t i o n  15 .020  ( 3 ) ( e )  

ORIGINAL: 

e .  Dust from a n c i l l a r y  s o u r c e s ,  such a s  t h e  p i t  f l o o r  
o r  g r a v e l  p i l e s  s h a l l  be c o n t r o l l e d  t o  t h e  g r e a t e s t  
e x t e n t  f e a s i b l e .  

COMMENT : 

The term " f e a s i b l e "  can p o s s e s s  two meanings i n  t h i s  
d r a f t .  F i r s t ,  f e a s i b l e  can be unders tood t o  mean 
s i m p l y  w h e t h e r  d u s t  c o n t r o l  c a n  b e  a c c o m p l i s h e d .  
Second, i t  can mean whether measures a r e  a f f o r d a b l e  
or p r a c t i c a l .  The second i n t e r p r e t a t i o n  should  be 
employed by t h e  Ordinance.  
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REDRAFT : 

. . . t o  t h e  g r e a t e s t  e x t e n t  economica l ly  f e a s i b l e .  

Section 15.040 121 

ORIGINAL: 

2 .  S e t b a c k s :  No s t r u c t u r e ,  w h e t h e r  pe rmanen t  o r  
temporary ,  s h a l l  be l o c a t e d  c l o s e r  t h a n  30 f e e t  t o  
any p r o p e r t y  l i n e .  The P lann ing  D i r e c t o r  may i n c r e a s e  
t h e  s e tback  f o r  p r o c e s s i n g  equipment.  

COMMENT : 

An e x c e p t i o n  t o  t h e  r e a r  and  s i d e  y a r d  s e t  back  
requ i rements  should  be made f o r  p r e - e x i s t i n g  l o t s  
of r eco rd  which a r e  one a c r e  o r  s m a l l e r  i n  a r e a .  
A f t e r  a p p l y i n g  t h e  d r a f t  I s  r e q u i r e m e n t s  t o  s m a l l  
p a r c e l s ,  i t  i s  q u i t e  p o s s i b l e  t h a t  no b u i l d i n g  s i t e  
may remain on many p r o p e r t i e s .  Compliance wi th  t h e  
d r a f t 1  s s t a n d a r d s  could  prove  e s p e c i a l l y  h a r s h  i n  
t h e  c a s e  of a  r e c o n s t r u c t i o n  d e n i a l  a f t e r  f i r e  o r  
n a t u r a l  c a t a s t r o p h e .  

REDRAFT: 

(For p a r c e l s  one a c r e  o r  s m a l l e r ,  t h e  d r a f t  should  
u t i l i z e  t h e  c u r r e n t  SR1 s t a n d a r d s ;  s i d e  yar'd, 1 0  f e e t ;  
r e a r  ya rd ,  20 f e e t . )  
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CHAPTER 16 

FOREST CONSERVATION DISTRICT 

Section 16.020 (1): Uses Permitted Outright. - 

ORIGINAL: 

1. Resource Uses. 

a. The management, production and harvesting of 
timber resources, in accordance with the Oregon 
Forest Practice Rules, including the following: 

COMMENT : 

Unless this Section has succeeded in naming every 
possible forestry, management, production, and 
harvesting technique, the Ordinancg should recognize 
the legitimacy of the use ' of reasonable forestry 
techniques, not specifically mentioned in the 
Section. 
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REDRAFT : 

The management, production and. harvesting of timber 
resources, including but not limited to the 
following . . . 

Section 16.020 (l)(c)(6) 

ORIGINAL: 

6. Erosion control and reclamation of the site shall 
be accomplished in accordance with the standards of 
this Regulation, and any applicable permit from the 
Oregon State Department of Geology and Mineral 
Industries. 

COMMENT : 

State and Federal agencies regulate mine reclamation. 
County activity would probably prove duplicative. 

REDRAFT : 

(~elete) 
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S e c t i o n  16 .020  (1)(~)(6) 

ORIGINAL:  

Excavat ion s h a l l  be away from t h e  p r o p e r t y  l i n e  a  
d i s t a n c e  a d e q u a t e  t o  m a i n t a i n  a f e n c e  on t h e  
p r o p e r t y  l i n e  i f  needed,  and such  a d d i t i o n a l  d i s t a n c e  
a s  i s  n e c e s s a r y  t o  a l l o w  a  normal s a f s  a n g l e  of r e p o s e  
d u r i n g  t h e  o p e r a t i o n ,  and  t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  approved by t h e  
County P lann ing  D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
of t h i s  R e g u l a t i o n ,  f o r  t h e  d e p t h  of f i n a l  e x c a v a t i o n .  

COMMENT: 

I f  an o p e r a t i o n a l  p l a n  i s  n e c e s s i t a t e d ,  p r o f e s s i o n a l s ,  
o t h e r  t h a n  t h e  P l ann ing  D i r e c t o r ,  shou ld  be p e r m i t t e d  
t o  approve t h e  p l a n ,  i . e . ,  a  mining: e n g i n e e r ,  c i v i l  
e n g i n e e r ,  e t c .  Does t h e  c u r r e n t  P l ann ing  D i r e c t o r  
p o s s e s s  e x p e r t i s e  i n  t h e  f i e l d  of  mining? 

P r i o r  t o  a d o p t i n g  t h i s  r e g u l a t i o n ,  t h e  Commission 
shou ld  f i r s t  de te rmine  i f  a  problem which w a r r a n t s  
r e g u l a t i o n  is  p r e s e n t .  I f  t h e r e  is  no mine e x c a v a t i o n  
problem,  t h e  r e g u l a t i o n  s h o u l d  b e  d e l e t e d .  

REDRAFT : 

( D e l e t e )  

Y 
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Section 16.025 (1) 

ORIGINAL: 

1. Utility facilities necessary for power generation 
and transmission. 

COMMENT : 

This policy would require a zoning or Planning 
Commission hearing every time a utility intends to 
install a telephone or power pole. The section should 
distinguish between major and minor transmission and 
power generation facilities. 

It seems unwise to adopt the current draft's policy 
of inhibiting power generation facilities and 
transmission lines. 

REDRAFT : 

(The policy should technically distinguish between 
minor and major projects. 

Section 16.025 ( 4 )  

ORIGINAL: 

4. Cement or * asphalt batching, rock processing and 
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c r u s h i n g ,  s u b j e c t  t o  t h e  f o l l o w i n g  s t a n d a r d s :  

COMMENT : 

Rock p r o c e s s i n g  and c r u s h i n g  shou ld  be a  p e r m i t t e d  
u s e  i n  t h i s  d i s t r i c t .  The f o r e s t  c o n s e r v a t i o n  
d i s t r i c t  i s  i n t e n d e d  t o  be a  r e s o u r c e  zone,  a zone 
s p e c i f i c a l l y  des igned  t o  p e r m i t  a c c e s s  t o  m i n e r a l  
a s  we11 a s  t imber  r e s o u r c e s .  I f  v a l u a b l e  d e p o s i t s  
a r e  d i s c o v e r e d  r e s t r i c t i o n s  on p r o c e s s i n g  o r  c r u s h i n g  
c o u l d  d e s t r o y  e c o n o m i c a l l y  f e a s i b l e  a c c e s s  t o  
m i n e r a l s .  U n p r o c e s s e d  r o c k  would  h a v e  t o  b e  
t r a n s p o r t e d  ou t  of t h e  zone f o r  p r o c e s s i n g ,  t h u s  
add ing  s u b s t a n t i a l l y  t o  c o s t s .  

REDRAFT : 

(Rock c r u s h i n g  and p r o c e s s i n g  shou ld  be p e r m i t t e d  
u s e s .  ) 

S e c t i o n  16 .050  ( 4 ) ( a )  

ORIGINAL: 

a .  No cement o r  a s p h a l t  b a t c h i n g  p l a n t  s h a l l  o p e r a t e  
f o r  a  p e r i o d  g r e a t e r  t h a n  120 days  a t  a  s i n g l e  s i t e .  

COMMENT : 

P r e s u m i n g *  t h e r e  a r e  f e w  p e o p l e  i n  a F o r e s t  
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C o n s e r v a t i o n  D i s t r i c t ,  i s  t h e r e  any  r e a s o n  why p l a n t  
o p e r a t i o n  s h o u l d  be  l i m i t e d  t o  120 d a y s ?  

REDRAFT : 

( D e l e t e )  

S e c t i o n  16.025 ( 4 ) ( b )  

ORIGINAL:  

b .  S c r e e n i n g  of  t h e  p r o c e s s i n g  s i t e  may b e  r e q u i r e d  t o  
o b s c u r e  t h e  view o r  min imize  d u s t  o r  o t h e r  annoyance 
from ad  j o i n i n g  o c c u p i e d  p r o p e r t y  andl a d j a c e n t  p u b l i c  
s t r e e t s .  

COMMENT : 

I f  p l a n t  o p e r a t i o n  i s  r e s t r i c t e d  t o  a  1 2 0  d a y  
o p e r a t i o n ,  s c r e e n i n g  r e q u i r e m e n t s  w o u l d  become 
u n r e a s o n a b l e  i n  most c i r c u m s t a n c e s .  

S e c t i o n  16.025 ( 4 ) ( c )  

ORIGINAL:  

c.  No p l a n t  ' s h a l l  o p e r a t e  w i t h o u t  a n  a p p r o v e d  A i r  
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con taminan t  D i scha rge  Pe rmi t ,  i s s u e d  by t h e  S t a t e  
Department of Environmental  Q u a l i t y .  

COMMENT : 

S t a t e  and F e d e r a l  a g e n c i e s  s u f f i c i e n t l y  e n f o r c e  a i r  
p o l l u t i o n  r e g u l a t i o n s .  , County p a r t i c i p a t i o n  i n  A i r  
Q u a l i t y  r e g u l a t i o n  would r e p r e s e n t  a d u p l i c a t i o n  of 
e f f o r t .  

REDRAFT: 

( D e l e t e )  

S e c t i o n  16 .025  ( 4 ) ( d )  

ORIGINAL: 

d. I f  an u p s e t  
down w i t h i n  
resume 

c o n d i t i o n  o c c u r s ,  
one 

o p e r a t i o n  
hour of 

u n t i l  t h e  
t h e  

t h e  p l a n t  s h a l l  be 
u p s e t ,  

problem has  
and 

been, 
s h a l l  

s h u t  
n o t  

r e s o l v e d .  

COMMENT : 

The t e r m  " u p s e t  c o n d i t i o n 1 '  r e q u i r e s  g r e a t e r  
d e f i n i t i o n .  
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S e c t i o n  16.025 ( 4 ) ( e )  

ORIGINAL: 

e .  Dust from a n c i l l a r y  s o u r c e s ,  such  a s  t h e  p i t  f l o o r  
o r  g r a v e l  p i l e s  s h a l l .  be c o n t r o l l e d  t o  t h e  g r e a t e s t  
e x t e n t  f e a s i b l e .  

COMMENT : 

The term " f e a s i b l e l 1  can p o s s e s s  two meanings i n  t h i s  
d r a f t .  F i r s t ,  f e a s i b l e  can be unders tood  t o  mean 
s i m p l y  w h e t h e r  d u s t  c o n t r o l  c a n  be  a c c o m p l i s h e d .  
Second, i t  can mean whether  measures  a r e  a f f o r d a b l e  
o r  p r a c t i c a l .  The second i n t e r p r e t a t i o n  shou ld  be 
employed by t h e  Ord inance .  

REDRAFT: 

. . . t o  t h e  g r e a t e s t  e x t e n t  economic:ally f e a s i b l e .  

S e c t i o n  16.025 ( 5 ) ( a )  

ORIGINAL: 

a .  Demonst ra t ion  t h a t  t h e  p roposed  development would 
no t  a d v e r s e l y  impact f o r e s t  management on t h e  p r o p e r t y  
s p e c i f i c  o r  on a d j o i n i n g  l a n d s .  

6 
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COMMENT : 

T h i s  s e c t i o n  i m p o s e s  a n  insurmoun. tab1e  b u r d e n  of 
p r o o f .  

REDRAFT : 

( ~ e l e t e )  

S e c t i o n  1 6 . 0 2 5  (5)(b) 

ORIGINAL: 

b .  Demonstrat ion t h a t  t h e  p r o p ~ s e d  development s a t i s f i e s  
t h e  o u t d o o r  r e c r e a t i o n  n e e d s  i d e n t i f i e d  i n  t h e  
Joseph ine  County Comprehensive P lan .  

COMMENT : 

This  burden of p roof  i s  t o o  fo rmles s  t o  impose. Such 
dra f t smansh ip  promotes  an a r b i t r a r y  decis ion-making 
p r o c e s s .  I t  i s  imposs ib l e  f o r  t h e  comprehensive t o  
de te rmine  r e c r e a t i o n  needs  f o r  t h e  n e x t  20  y e a r s .  

REDRAFT : 

( D e l e t e )  
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S e c t i o n  16.025 ( 6 ) ( b )  

ORIGINAL: 

b. Demonst ra t ion  t h a t  t h e .  p roposed  p r o j e c t  meets  t h e  
p u b l i c  r e c r e a t i o n  needs  and t ou r i sm  needs  i d e n t i f i e d  
by t h e  Jo seph ine  County Comprehensive P lan .  

COMMENT : 

This  burden of p roo f  i s  t o o  f o r m l e s s  t o  impose. Such 
d r a f t smansh ip  promotes  an a r b i t r a r y  dec i s ion-making  
p r o c e s s .  I t  i s  i m p o s s i b l e  f o r  t h e  comprehensive  p l a n  
t o  i d e n t i f y  t o u r i s t  needs  f o r  t h e  nex:t 20 y e a r s .  

REDRAFT : 

( D e l e t e )  

S e c t i o n  16.030 ( 1 ) ( 2 )  

ORIGINAL: 

1. Emergency hous ing  u n i t s  f o r  l i m i t e d  p e r i o d s  of t ime 
n e c e s s i t a t e d  by d i s a s t e r  due t o  f i r e ,  f l o o d  o r  o t h e r  
n a t u r a l  c a t a s t r o p h e ,  o r  by p u b l i c  h e a l t h .  

6- 
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2 .  An a d d i t i o n a l  hous ing  u n i t  f o r  dependen ts  of t h e  
p r o p e r t y  r e s i d e n t ' s  immediate f a m i l y .  

COMMENT : 

Temporary emergency hous ing  s h o u l d  be a  p e r m i t t e d  
u se  i f  n e c e s s i t a t e d  by f i r e ,  f l o o d ,  p u b l i c  h e a l t h  
o r  o t h e r  n a t u r a l  c a t a s t r o p h e .  Emergency hous ing  f o r  
f a m i l y  c a r e  o r  med i ca l  needs  may remain  s u b j e c t  t o  
A d m i n i s t r a t i v e  Permi t  P rocedures .  However, i t  shou ld  
n o t  be l i m i t e d  t o  dependen ts  of t h e  immediate f a m i l y .  

REDRAFT : 

1. Emergency hous ing  s h o u l d  be a  p e r m i t t e d  use .  

2 .  Any a d d i t i o n a l  hous ing  u n i t  f o r  dependents .  of t h e  
r e s i d e n t s  f a m i l y .  

S e c t i o n  16.040 ( b )  

ORIGINAL: 

b. S ide  and r e a r  y a r d s :  There s h a l l  be a  s i d e  ya rd  on 
each  s i d e  of t h e  main b u i l d i n g ,  and each  s i d e  y a r d  
s h a l l  have a w id th  o f  n o t  l e s s  than  25 f e e t .  There  
s h a l l  be a  r e a r  ya rd  o f  n o t  l e s s  than  40 f e e t  i n  d e p t h  
from t h e  main b u i l d i n g .  

8 
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COMMENT: 

A n  excep t ion  t o  t h e  r e a r  and s i d e  ya rd  l o t  s e tback  
r equ i r emen t s  should  be  made f o r  p r e - e x i s t i n g  l o t s  
of r e c o r d  which a r e  one a c r e  o r  s m a l l e r  i n  a r e a .  
A f t e r  a p p l y i n g  t h e  d r a f t ' s  r e q u i r e m e n t s  t o  s m a l l  
p a r c e l s ,  i t  i s  q u i t e  p o s s i b l e  t h a t  no b u i l d i n g  s i t e  
may remain on many p r o p e r t i e s .  Compliance wi th  t h e  
d r a f t ' s  s t a n d a r d s  cou ld  prove  e s p e c i a l l y  ha r sh  i n  
t h e  c a s e  of a  r e c o n s t r u c t i o n  d e n i a l  a f t e r  f i r e  o r  
n a t u r a l  c a t a s t r o p h e .  

REDRAFT : 

(For p a r c e l s  one a c r e  o r  s m a l l e r ,  u t i l i z e  t h e  c u r r e n t  
SR1 s t a n d a r d s ;  s i d e  ya rd ,  10 f e e t ;  r e a r  ya rd ,  20 
f e e t .  1 

S e c t i o n  16 .040  ( 4 ) ( e )  

ORIGINAL: 

e.  S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  docks,  b r i d g e s  o r  pumping o r  water  t r e a t m e n t  
f a c i l i t i e s ,  s h a l l  be l o c a t e d  c l o s e r  t han  15  f e e t  t o  
a l i v e  stream o r  t o  a s t ream which p r o v i d e s  f i s h e r y  
h a b i t a t .  Lands w i t h i n  1 0  f e e t  of a  s t ream bank s h a l l  
be t o  t h e  g r e a t e ~ t  e x t e n t  feas ib1.e  main ta ined  i n  
s t a b i l i z e d  v e g e t a t i o n ,  and r i p a r i a n  v e g e t a t i o n  t h a t  
p r o v i d e s  s h a d i n g  t o  t h e  s u r f a c e  w a t e r s  s h a l l  be  
r e t a i n e d .  

6 
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COMMENT : 

Requ i r i ng  t h e  main tenance  of v e g e t a t i o n  a l o n g  s t r e a m s  
on p r o p e r t y  owned by an i n d i v i d u a l  r e p r e s e n t s  an  
i n t r u s i o n  i n t o  t h e  l andowne r ' s  p r o p e r t y  i n t e r e s t .  
The t r e e s  p r o v i d i n g  t h e  s h a d e  a r e  owned by t h e  
p r o p e r t y  owner and  n o t  t h e  S t a t e .  The S t a t e  
Department of W i l d l i f e  may a c q u i r e  easements  bu t  t h e  
l a n d  owner shou ld  be  compensated t o  some deg ree  f o r  
t h e  r e t e n t i o n  of v e g e t a t i o n .  

REDRAFT : 

However i f  t h i s  s e c t i o n  i s  a d o p t e d ,  i t  s h o u l d  make 
some p r o v i s i o n  f o r  s u b s t i t u t i n g  n a t u r a l  v e g e t a t i o n .  
I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  a n y  i n t e r e s t  i n  
p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  more  
a c c e p t a b l e  forms of v e g e t a t i o n  can be s u b s t i t u t e d  
w i t h o u t  harm. 

S e c t i o n  16 .075  E ros ion  and Sediment C o n t r o l  

ORIGINAL: 

Any g r a d i n g ,  f i l l i n g  o r  c l e a r i n g  of v e g e t a t i o n  which 
e x c e e d s  t h e  f o l l o w i n g  s t a n d a r d s ,  e x c e p t  when 
a u t h o r i z e d  o r  r e g u l a t e d  by t h e  S t a t e  F o r e s t  P r a c t i c e s  
Ru l e s ,  s h a l l  be  s u b j e c t  t o  a n  o p e r a t i o n a l  p l a n  which 
s h a l l  be  i n c o r p o r a t e d  a s  p a r t  of  t h e  p e r m i t  f o r  t h e  
p roposed  l a n d  u s e :  

a .  Excava t ion  which exceeds  f o u r  f e e t  i n  v e r t i c a l  
dep th  a t  i t s  d e e p e s t  p o i n t  measured from t h e  
o r i g i n a l  s u r f a c e ;  o r  exceeds  3000 s q u a r e  f e e t  
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of d i s t u r b e d  s u r f a c e  a r e a ;  o r  ,where t h e  n a t u r a l  
round s u r f a c e  exceeds  1 2  p e r c e n t  g r ade  and t h e  

3 l s t u r b e d  s u r f a c e  a r e a  exceeds  1500 s q u a r e  f e e t .  

b .  A f i l l  which exceeds  t h r e e  . f e e t  i n  v e r t i c a l  d e p t h  
a t  i t s  d e e p e s t  p o i n t  measured from t h e  n a t u r a l  
g r o u n d  s u r f a c e  and  w h e r e  t h e  f i n i s h e d  f i l l  
m a t e r i a l  s u r f a c e  exceeds  12 p e r c e n t  g r ade  and 
t h e  f i l l  m a t e r i a l  c o v e r s  an  a r e a  of more t h a n  
1500 s q u a r e  f e e t .  

c .  Excava t ion  o r  f i l l  on g r a n i t i c  s o i l s  where t h e  
d i s t u r b e d  a r e a  exceeds  1500 s q u a r e  f e e t  and t h e  
n a t u r a l  s l o p e  exceeds  7 p e r c e n t  s l o p e .  

2 .  When s u c h  c o n d i t i o n s  e x i s t ,  a n  o p e r a t i o n a l  p l a n  
p r e p a r e d  by a  g e o l o g i s t ,  s o i l  s c i e n t i s t ,  l an dscape  
a r c h i t e c t ,  o r  c i v i l  e n g i n e e r ,  s h a l l  be  s u b m i t t e d  t o  
t h e  P l ann ing  d i r e c t o r .  The p l a n  s h a l l  p r o v i d e  t h e  
f o l l o w i n g  i n f o r m a t i o n :  

a .  A s t a t e m e n t  o f  t h e  l a n d  c a p a b i l i t i e s  o f  t h e  
p r o p e r t y  on w h i c h  t h e  g r a d i n g ,  f i l l i n g  o r  
c l e a r i n g  i s  t o  b e  p e r f o r m e d ,  i n c l u d i n g  s o i l  
s e r i e s  name, h y d r o l o g i c  g roup ,  s l o p e ,  g r a d i e n t s ,  
r u n - o f f  p o t e n t i a l ,  s o i l  d e p t h ,  e r o s i o n  p o t e n t i a l ,  
and n a t u r a l  d r a i n a g e .  

b .  An a c c u r a t e  p l o t  p l a n  showing  t h e  e x t e r i o r  
b o u n d a r i e s  o f  t h e  p r o p e r t y  on w h i c h  t h e  
m o d i f i c a t i o n  i s  t o  be pe r fo rmed ,  t o g e t h e r  w i t h  
e l e v a t i o n s ,  d imens ions ,  l o c a t i o n  and e x t e n t  of 
p roposed  g r a d i n g .  

c. A d e s c r i p t i o n  of equipment and methods t o  be 
employed i n  p r o c e s s i n g  and d i s p o s i n g  of s o i l  
and o t h e r  m a t e r i a l  t h a t  i s  removed from t h e  s i t e ,  
i n c l u d i n g  t h e  l o c a t i o n  of d i s p o s a l  s i t e s .  

d .  D e t a i l e d  p l a n s  of a l l  d r a i n a g e  d e v i c e s ,  w a l l s ,  
c r i b b i n g ,  dams o r  o t h e r  p r o t e c t i v e  d e v i c e s  t o  
be c o n s t r u c t e d  i n  c o n n e c t i o n  w i t h ,  o r  a s  p a r t  
o f  t h e  p roposed  work t o g e t h e r  w i t h  a  map showing 
t h e  d r a i n a g e  a r e a  and e s t i m a t e d  r u n - o f f  of t h e  
a r e a  s e r v e d  by any d r a i n s  and p roposed  method 
of r u n - o f f  d i s p o s a l .  

e .  A s o i l s  s t a b i l i z a t i o n  r e p o r t ,  i n c l u d i n g  f i n a l  
ground c o v e r ,  l a n d s c a p i n g ,  and e r o s i o n  c o n t r o l s  
and r e q u i r e m e n t s  f o r  s t a b l e  c u t  and f i l l  s l o p e s ,  
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b a s e d  on d e t a i l e d  s t a b i l i t y  a n a l y s i s .  For t h e  
u r p o s e s  of d e t e r m i n i n g  a p p r o p r i a t e  s o i l  l o s s e s ,  

!he S o i l  Conservation S e r v i c e ,  U. S.D.A.  
p u b l i c a t i o n  S o i l  1 n t e r p r e t a t : i o n s  o f  O r e g o n  
O R - S o i l s - 1  s h a l l  b e  u s e d .  P r i o r  t o  i s s u i n g  
t h e  p e r m i t ,  t h e  P l a n n i n g  D i r e c t o r  may r e f e r  t h e  
p l a n  t o  t h e  County s o i l  S c i e n t i s t ,  - t h e  County 
Road Depar tmen t ,  o r  t o  t h e  S o i l  C o n s e r v a t i o n  
S e r v i c e  f o r  comment. 

COMMENTS 

T h i s  e n t i r e  s e c t i o n  s h o u l d  b e  e l i m i n a t e d .  

I t  i m p l i e s  an  e r o s i o n  p r o b l e m  t h a t  i s  much g r e a t e r  
t h a n  a n y  t h a t  r e a l l y  e x i s t s  i n  t h i s  c o u n t y ,  and i t  
i g n o r e s  t h e  t r u e  s o u r c e s  o f  what e r o s i o n  p rob lems  
we do have .  The d r a f t  o r d i n a n c e  exempts  f o r e s t r y  
and a g r i c u l t u r a l  a c t i v i t i e s  and f a r m i n g  and f o r e s t r y  
a r e  p r o b a b l y  o u r  two g r e a t e s t  s o u r c e s  of e r o s i o n .  
C o n s e q u e n t l y ,  t h e  r e q u i r e m e n t  t o  g e t  t h e  P l a n n i n g  
D i r e c t o r ' s  a p p r o v a l  of  f a n c y  p l a n s  drawn a t  a b o u t  $35 
p e r  hour  i s  p l a c e d  o n l y  on r e s i d e n t i a l  u s e r s .  T h i s  
i s  d i s c r i m i n a t o r y  a s  w e l l  a s  u n n e c e s s a r y .  I t  i s  a  
r a r e  homeowner who w i l l  s t a n d  i d l y  by and watch  h i s  
f r o n t  y a r d  wash away. 

T h i s  d r a f t  o r d i n a n c e  r e q u i r e s  anyone i n  t h e  a f f e c t e d  
zones  t o  have  a  f a n c y  p l a n  drawn i f  he  p l a n s  a  g a r d e n  
t h a t  i s  l a r g e r  t h a n  39  f e e t  b y  39 f e e t  ( 39x39  = 1521) .  
The c a s e  i s  s i m i l a r  f o r  t h e  p e r s o n  who w i s h e s  t o  b u i l d  
a  d r i v e w a y  g r e a t e r  t h a n  1 2  f e e t  b y  1 2 5  f e e t  
(12x125 = 1 5 0 0 ) .  Both examples  assume g r a n i t i c  s o i l s .  
I t  would seem t h a t  i f  t h i s  e x c e s s i v e  r e s t r i c t i o n  i s  
approved ,  t h e  P l a n n i n g  Depar tment  w i l l  have  t i m e  t o  
do  n o t h i n g  b u t  r e v i e w  and  i s s u e  e r o s i o n  c o n t r o l  
p e r m i t s .  

I n  a d d i t i o n ,  t h i s  s e c t i o n  i s  a  c l e a r  example of t h e  
o p p o r t u n i t y  t h i s  d r a f t  o r d i n a n c e  c r e a t e s  f o r  
b u r e a u c r a t i c  a b u s e  and g r a f t .  I t  r e q u i r e s  t h a t  a  p l a n  
b e  s u b m i t t e d  f o r  a p p r o v a l ,  b u t  i t  g i v e s  no c l u e  of  
what w i l l  c o n s t i t u t e  an a c c e p t a b l e  p l a n .  A b s o l u t e l y  
no d e s i g n  c r i t e r i a  a r e  s u g g e s t e d ,  and i t  does  n o t  even  
i d e n t i f y  what t h e  s e c t i o n  i s  i n t e n d e d  t o  a c c o m p l i s h .  
Approval  i s  a p p a r e n t l y  l e f t  t o t a l l y  t o  t h e  P l a n n i n g  
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D i r e c t o r 1 ;  d i s c r e t i o n  and who knows what o r  who may 
sway h i s  t h i n k i n  on any g iven  day.  We cannot  a f f o r d  
t o  c r e a t e  sucgh o p p o r t u n i t i e s  f o r  a b u s e  a n d  
c o r r u p t i o n .  Th i s  i s  n o t  an a t t e m p t  t o  impugn t h e  
c u r r e n t  s t a f f ;  b u t  we do n o t  .know who w i l l  f o l l o w  
them. 

REDRAFT 

S e c t i o n  16.085 W i l d f i r e  P r o t e c t i o n  

ORIGINAL 

1. A l l  s t r u c t u r e s  s h a l l  be  p l a c e d  o r  c o n s t r u c t e d  i n  such  
a way a s  t o  r educe  t h e  r i s k  of f i r e  s p r e a d i n g  from 
one s t r u c t u r e  t o  a n o t h e r .  

2 .  T h i r t y - f i v e  ( 3 5 )  f o o t  f u e l  b reak : ; ,  c o n s i s t i n g  o f  
non-combus t ib le  m a t e r i a l s  o r  s low-burn ing  p l a n t s ,  
s h a l l  be r e q u i r e d  around new home c o n s t r u c t i o n  o r  
p lacement  of mobi le  homes i n  a r e a s  dominated by b r u s h .  
Brush f i e l d s  r e q u i r i n g  f u e l  b r eak  c o n s t r u c t i o n  s h a l l  
be deno ted  on t h e  zoning maps. 

3 .  Roads and b r i d g e  a c c e s s  t o  developments s h a l l  be  
c o n s t r u c t e d  t o  s u p p o r t  a  g r o s s  v e h i c l e  weight  of 
2 6 , 0 0 0  pounds t o  .accommodate f i r e  equipment .  

4 .  S u b d i v i s i o n s  s h a l l  no t  be  p e r m i t t e d  i n  box canyons 
u s i n g  one-way access roads.  

COMMENT 

S u b s e c t i o n  1: . T h i s  s u b s e c t i o n  i s  t o o  r e s t r i c t i v e  i n  
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cornparisoh t o  t h e  a c t u a l  t h r e a t .  The re  a r e  many 
homeowners who would p r e f e r  t o .  a c c e p t  t h e  r i s k  f o r  
f i r e  spreading from one  s t r u c t u r e  t d  a n o t h e r  i n  o r d e r  
t o  have  t h e  c o n v e n i e n c e  of  c o n n e c t i n g  s t r u c t u r e s .  

S u b s e c t i o n  2 :  T h i s  s e c t i o n  s h o u l d  b e  a d v i s o r y  o n l y  r a t h e r  
t h a n  a  r i g i d  r e q u i r e m e n t .  Once aga i .n ,  p r o p e r t y  owners 
may p r e f e r  t o  a c c e p t  t h e  r i s k  of  f i r e  s p r e a d i n g  t o  
t h e i r  r e s i d e n c e  r a t h e r  t h a n  t o  e l i m i n a t e  n a t u r a l  
v e g e t a t i o n  t h a t  may h a v e  a e s t h e t i c  o r  o t h e r  
s i g n i f i c a n c e  t o  them. Or, t h e y  may w i s h  t o  r e d u c e  
t h e  h a z a r d  of  f i r e  s p r e a d i n g  by  i n s t a l l i n g  i r r i g a t i o n  
s y s t e m s  o r  o t h e r  f i r e - s t o p  me thods .  

S u b s e c t i o n  3 :  T h i s  t o o  s h o u l d  b e  a d v i s o r y .  S u c h  
r e q u i r e m e n t s  a r e  r e a s o n a b l e  when a .pp l i ed  t o  p u b l i c  
r o a d s  and ways. But a  p r o p e r t y  owner may n o t  be a b l e  
t o  a f f o r d  s u c h  a  b r i d g e  and h e  may c h o o s e  t o  a c c e p t  
t h e  r i s k  of n o t  g e t t i n g  f i r e  c o n t r o l  equipment  t o  
h i s  r e s i d e n c e  r a t h e r  t h a n  f oregol d e v e l o p i n g  t h e  
r e s i d e n c e  e n t i r e l y  b e c a u s e  o f  t h e  c o s t s  f o r c e d  on 
him by t h i s  o r d i n a n c e .  

T h i s  e n t i r e  s e c t i o n  s h o u l d  b e  measured  a g a i n s t  t h e  
t r u e  need  f o r  i t s  p r o v i s i o n s .  Review w i l l  f i n d  t h a t  
t h e  t r u e  p o t e n t i a l  of w i l d f i r e  h a z a r d s  i n  t h i s  c o u n t y  
i s  s l i g h t .  H i s t o r y  p r o v e s  t h a t .  For  e a c h  r e s i d e n c e  
b u i l t  i n  a  wooded a r e a ,  a n d  t h e r e f o r e  f o r  e a c h  
p o t e n t i a l  a d d i t i o n a l  f i r e  h a z a r d ,  we g a i n  a n  
a d d i t i o n a l  f i r e  o b s e r v e r .  R e s i d e n t s  of  wooded a r e a s  
a r e  n o t  o n l y  a  f i r e  t h r e a t ,  b u t  t h e y  a r e  a l s o  o u r  
f i r s t  l i n e  o f  f i r e  d e f e n s e .  

I n  a d d i t i o n ,  t h i s  s e c t i o n ,  l i k e  many o t h e r  s e c t i o n s  
of  t h i s  d r a f t  o r d i n a n c e ,  goes  beyond i t s  p r o p e r  s c o p e .  
I t  s e e k s  t o  o v e r - r e g u l a t e  a n d  e l i m i n a t e  p e r s o n a l  
c h o i c e  when d o i n g  s o  g a i n s  l i t t l e  f o r  t h e  g e n e r a l  
p u b l i c .  A p e r s o n ' s  r i g h t  t o  assume r i s k ,  o r  t o  choose  
a g r e a t e r  r i s k  i n  e x c h a n g e  f o r  a  l e s s e r  c o s t  o r  
g r e a t e r  c o n v e n i e n c e ,  s h o u l d  be h i s  t o  make s o  l o n g  
a s  d o i n g  s o  c r e a t e s  no u n u s u a l  r i s k  f o r  t h e  p u b l i c  
g e n e r a l l y .  

REDRAFT 

D e l e t e .  
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CHAPTER 17 

WOODLOT DISTRICT . 

S e c t i o n  17.010 Purposes  of Woodlot Distr ict  

ORIGINAL: 

The p u r p o s e  o f  t h i s  c h a p t e r  i s  t o  c a r r y  o u t  t h e  
o b j e c t i v e s  of t h e  Goals  and P o l i c i e s  of t h e  Jo seph ine  
County Comprehensive P lan  r e l a t i n g  t o  p r e s e r v a t i o n  
o f  t h e  r u r a l  q u a l i t y  and  c o n s e r v a t i o n  o f  f o r e s t  
l a n d s .  T h i s  c h a p t e r  i s  d e s i g n e d  t o  p r o v i d e  a  
c l a s s i f i c a t i o n  f o r  l a n d s  i n  J o s e p h i n e  Coun ty  o f  
m a r g i n a l  t i m b e r  p r o d u c t i o n  c a p a b i l i t y ,  wh ich  a r e  
p r edominan t l y  i n  p r i v a t e  ownership .  Th i s  c h a p t e r  
i s  des igned  t o  p r o v i d e  i n c e n t i v e s  f o r  t h e  b e n e f i c i a l  
u se  of t h e s e  l a n d s  t o  i n c l u d e  s t a b i l i z a t i o n  of t h e  
Jo seph ine  County t imber  ba se .  F u r t h e r ,  t h i s  c h a p t e r  
i s  d e s i g n e d  t o  p r o v i d e  d i s c e n t i v e s  f o r  t h e  
i n a p p r o p r i a t e  c o n v e r s i o n  of such lands- u se s  t h a t  
(1) i n c r e a s e  t h e  n a t u r a l  haza rd s  t o  l i f e  and p r o p e r t y  
and ( 2 )  which a r e  e x c e s s i v e l y  expens ive  t o  suppo r t  
w i t h  a p p r o p r i a t e  p u b l i c  f a c i l i t i e s .  

COMMENT : 

1. P l e a s e  c l a r i f y  what i s  meant by " d i s c e n t i v e . "  

2 .  The r i s k  of an i n d i v i d u a l ' s  own " l i f e  and p r o p e r t y "  
a r e  n o t  P l a n n i n g  D e p a r t m e n t  c o n c e r n s  a s  l o n g  a s  
o t h e r ' s  l i v e s  and p r o p e r t y  a r e  n o t  a f f e c t e d .  

3 .  Very few p u b l i c  s e r v i c e s  a r e  provicied t o  t h o s e  who 
l i v e  i n  t h e  County s i d e .  What l l e x c e s s i v e l y  expens ive  
a p p r o p r i a t e  p u b l i c  f a c i l i t e s "  i s  t h e  S e c t i o n  making 
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r e f e r e n c e  t o ?  P u b l i c  s e r v i c e s  i n c r e a s e  f r o m  
q o n c e n t r a t i - n g  p e o p l e  r a t h e r  t h a n  d i s p e r s i n g  them, 
1 . .  P u b l l c  Sewer and  Water  Sys tems,  e t c .  By what 
m e a s u r e  a r e  a t h e  p r o v i s i o n  o f  s u c h  s e r v i c e s  
e x c e s s i v e l y  e x p e n s i v e ?  

S e c t i o n  17 .012  Management P r a c t i c e s  

O R I G I N A L :  ( ~ m p h a s i s  s u p p l i e d )  

The Woodlot c l a s s i f i c a t i o n  i s  i n t e n d e d  t o  encourage  
t h e  d e v e l o p m e n t  a n d  c o n s e r v a t i o n  o f  n a t u r a l  
r e s o u r c e s .  Normal f o r e s t  management o r  a g r i c u l t u r a l  
p r a c t i c e s  s h a l l  n o t  b e  c o n s i d e r e d  a  n u i s a n c e  c o n d i t i o n  
i n  a  Woodlot D i s t r i c t ,  p r o v i d e d  t h a t  s u c h  a c t i o n s  
a r e  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  of t h e  Oregon F o r e s t  
P r a c t i c e s  Act and do n o t  e x t e n d  beyond t h e  b o u n d a r i e s  
o f  t h e  Woodlot D i s t r i c t .  No th ing  i n  t h i s  r e g u l a t i o n  
i s  i n t e n d e d  t o  i n t e r f e r e  w i t h  normal  f o r e s t r y  o r  
a g r i c u l t u r a l  p r a c t i c e s  t h a t  migh t  r e s ' u l t  i n  c o n d i t i o n s  
s u c h  a s  n o i s e ,  d u s t  o r  odor  f o r  t e m p o r a r y  p e r i o d s  
of  t i m e .  S i n g l e - f a m i l y  r e s i d e n c e s  l o c a t e d  w i t h i n  
t h e  Woodlot D i s t r i c t  a r e  c o n s i d e r e d  t o  be  a  s e c o n d a r y  
u s e .  R e s i d e n t s  of  t h i s  D i s t r i c t  s h o u l d  r e c o g n i z e  
t h a t  t h e  i n t e n t  of  t h e  D i s t r i c t  i s  t o  p r o t e c t  r e s o u r c e  
management a c t i v i t i e s ,  and t h a t  i n  t h e  e v e n t  of a  
c o n f l i c t  between r e s i d e n t i a l  u s e  and normal  f o r e s t r y  
o r  a g r i c u l t u r a l  p r a c t i c e s ,  t h i s  R e g u l a t i o n  w i l l  be  
i n t e r p r e t e d  i n  f a v o r  o f  t h e  r e s o u r c e  management  
p r a c t i c e .  

COMMENT : 

I t  i s  e x t r e m e l y  d i f f i c u l t  t o  c o n f i n e  n o i s e  and d u s t  
w i t h i n  a  Woodlot D i s t r i c t ,  e s p e c i a l l y  i f  o p e r a t i o n s  
a r e  t a k i n g  . p l a c e  c l o s e  t o  a  Woodlot boundary .  S i n c e  
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most  f o r i s t r y  a c t i v i t y  i s  h i g h l y  t empora ry  i n  n a t u r e ,  
n e i g h b o r i n g  r e s i d e n c e s  s h o u l d  .be a b l e  t o  t o l e r a t e  
a t e m p o r a r y  r e a s o n a b l e  i m p o s i t i o n .  

REDRAFT : 

Same b u t  d e l e t e  u n d e r l i n e d  s e n t e n c e .  

S e c t i o n  17.020 ( l ) ( a ) ( l )  

O R I G I N A L :  

a .  F o r e s t  management. 

1. The management, p r o d u c t i o n  and h a r v e s t i n g  of 
t i m b e r  r e s o u r c e s ,  i n c l u d i n g  t h e  f o l l o w i n g :  

COMMENT : 

U n l e s s  t h i s  S e c t i o n  h a s  s u c c e e d e d  i n  naming e v e r y  
p o s s i b l e  f o r e s . t r y  m a n a g e m e n t ,  p r o d u c t i o n  a n d  
h a r v e s t i n g  t e c h n i q u e ,  t h e  o r d i n a n c e  s h o u l d  r e c o g n i z e  
t h e  l e g i t i m a c y  of t h e  u s e  of  r e a s o n a b l e  f o r e s t r y  
t e c h n i q u e s  n o t  s p e c i f i c a l l y  men t ioned  i n  t h e  S e c t i o n .  
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REDRAFT : 

The management,  p r o d u c t i o n  a n d -  h a r v e s t i n g  of  t i m b e r  
r e s o u r c e s ,  i n c l u d i n g  b u t  n o t  1 , i m i t e d  t o  t h e  
f o l l o w i n g :  

S e c t i o n  17.020 ( a ) ( 2 ) ( a )  

ORIGINAL: 

a .  If  t h e  volume of wood p r o d u c t s  e x c e e d s  e i g h t  commerc ia l  
t r u c k  l o a d s  p e r  day ,  any  a c c e s s  roa.d, s e r v i c e  r o a d ,  
o r  unpaved p u b l i c  r o a d ,  w h i l e  used  Eor l o n g -  h a u l i n g ,  
s h a l l  r e c e i v e  d a i l y  d u s t  a b a t e m e n t  o r  s h a l l  b e  t r e a t e d  
w i t h  an  o i l ' s u r f a c i n g ,  by t h e  o p e r a t o r ,  f o r  a  d i s t a n c e  
o f  200  f e e t  f r o m  a  s u r f a c e d  r o a d  o r  h i g h w a y  o r  
r e s i d e n c e  l o c a t e d  on a d j o i n i n g  p r o p e r t y .  I f  more 
t h a n  one commercial  l o g - h a u l i n g  o p e r a t i o n  u s e s  t h e  
r o a d  f o r  l o g  h a u l i n g  p u r p o s e s ,  a l l  o p e r a t o r s  s h a l l  
b e  j o i n t l y  r e s p o n s i b l e  f o r  d u s t  a b a t e m e n t  a s  
p r e v i o u s l y  d e s c r i b e d .  

COMMENT : 

Logging a c t i v i t i e s  s h o u l d  be c o n t r o l l e d  e x c l u s i v e l y  
by t h e  S t a t e  F o r e s t r y  P r a c t i c e s  A c t .  The p r o p o s e d  
s e c t i o n  was d e s i g n e d  m a i n l y  a s  a  p o l l u t i o n  d u s t  
c o n t r o l  measure .  The County t o  d a t e  p o s s e s s e s  no  
d e m o n s t r a t a b l e  d u s t  p o l l u t i o n  p rob lem.  T h e r e f  ore  
t h e  County s h o u l d  d e l a y  i m p o s i t i o n  of t h i s  s e c t i o n  
u n t i l  a  d u s t  p o l l u t i o n  p rob lem i s  i d e n t i f i e d  and 
imminent .  Such a  d e l a y  i s  n e c e s s a r y  i n  o r d e r  t o  a v o i d  
imposing  s i g n i f i c a n t  u n j u s t i f i e d  c o s t s  on t h e  F o r e s t r y  
I n d u s t r y .  . 
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REDRAFT : 

D e l e t e .  

S e c t i o n  17 .020  ( l ) ( c ) ( l )  

ORIGINAL: 

c .  Mining  and  r o c k  e x t r a c t i o n ,  s u b j e c t  t o  t h e  f o l l o w i n g  
s t a n d a r d s :  

1. An a c c e s s  o r  s e r v i c e  r o a d ,  w h i l e  u s e d  f o r  t h e  
m i n i n g ,  s h a l l  b e  m a i n t a i n e d  i n  a  d u s t - f r e e  
c o n d i t i o n ,  by t h e  o p e r a t o r ,  f o r  a d i s t a n c e  o f  
2 0 0  f e e t  f r o m  p u b l i c  r o a d s  o r  s t r e e t s  o r  
r e s i d e n c e s  l o c a t e d  on a d  j o i n i n g  p r o p e r t y .  I f  
t h e  m i n i n g  i s  t h e  p r i m a r y  c a u s e  o f  t r a f f i c  
on an  unpaved p u b l i c  r o a d ,  t h a t  r o a d  s h a l l  b e  
d u s t - f r e e  f o r  200 f e e t  f rom s u c h  r e s i d e n c e s .  
I f  more t h a n  one  m i n i n g  o p e r a t i o n  u s e s  t h e  same 
r o a d ,  a l l  o p e r a t o r s  s h a l l  be  j o i n t l y  r e s p o n s i b l e  
f o r  d u s t  a b a t e m e n t  a s  p r e v i o u s l y  d e s c r i b e d .  

COMMENT : 

T h i s  o r d i n a n c e  was d e s i g n e d  t o  p r e v e n t  d u s t  p o l l u t i o n  
However, t h e r e  i s  no  d e m o n s t r a b l e  d u s t  p o l l u t i o n  i n  
t h e  c o u n t y .  T h i s  s e c t i o n  s h o u l d  b e  c o n d i t i o n e d  upon 
t h e  d i s c o v e r y  of  a d u s t  p o l l u t i o n  p r o b l e m  i n  o r d e r  
t o  p r e v e n t  t h e  i m p o s i t i o n  o f  n e e d l e s s  c o s t s .  

However, i f  t h e  s e c t i o n  i s  u t i l i z e d  t h e  t e r m  d u s t  
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f r e e  shou ld  b e  more c l o s e l y  de f i ned , ,  Does t h e  t e rm 
mean d a i l y  w a t e r i n g ,  o i l i n g ,  s u r f a c i n g ,  o r  whatever  
i s  adequa t e  t o  c o n t r o l  t h e  problem? 

REDRAFT : 

D e l e t e .  

Sec t ion  17.020 ( l ) ( c ) ( 5 )  

ORIGINAL: 

5.  Eros ion  c o n t r o l  and r e c l a m a t i o n  of t h e  s i t e  s h a l l  
be accompl ished i n  accordance  w i t h  t h e  s t a n d a r d s  of 
t h i s  R e g u l a t i o n ,  and any a p p l i c a b l e  p e r m i t  from t h e  
Oregon  S t a t e  D e p a r t m e n t  o f  G e o l o g y  a n d  M i n e r a l  
I n d u s t r i e s .  

COMMENT : 

S t a t e  and F e d e r a l  a g e n c i e s  r e g u l a t e  mine r e c l a m a t i o n .  
County a c t i v i t y  would p r o b a b l y  p rove  d u p l i c a t i v e .  

REDRAFT : 
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S e c t i o n  17 .020  ( l ) ( c ) ( 6 )  

ORIGINAL: 

6 .  E x c a v a t i o n  s h a l l  b e  away f rom t h e  p r o p e r t y  l i n e  a  
d i s t a n c e  a d e q u a t e  t o  m a i n t a i n  a  f e n c e  on t h e  p r o p e r t y  
l i n e  i f  n e e d e d ,  and  s u c h  a d d i t i o n a l  d i s t a n c e  a s  i s  
n e c e s s a r y  t o  a l l o w  a  no rma l  s a f e  a n g l e  of  r e p o s e  
d u r i n g  t h e  o p e r a t i o n ,  a n d  t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  a p p r o v e d  by t h e  
Coun ty  P l a n n i n g  D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
o f  t h i s  R e g u l a t i o n ,  f o r  t h e  d e p t h  of f i n a l  e x c a v a t i o n .  

COMMENT : 

S t a t e  a n d  F e d e r a l  a g e n c i e s  r e g u l a t e  m i n e  
r e c l a m a t i o n .  Coun ty  a c t i v i t y  would p r o b a b l y  p r o v e  
d u p l i c a t i v e .  

REDRAFT : 

S e c t i o n  17 .020  (2)(e)(2) 

ORIGINAL: 

2 .  The s i n g l e - f a m i l y  d w e l l i n g  o r  m o b i l e  home i s  t o  b e  
l o c a t e d  o n . p r o p e r t y  wh ich  c o n s i s t s  of  more t h a n  1 0  
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a c r e s ,  a l l  of which c o n s i s t s  of l a n d s  w i th  a  f o r e s t  
p r o d u c t i v i t y  of c u b i c  f o o t  C la s s  6 o r  7 ;  or  . . . 

COMMENT : 

This  S e c t i o n  would u n n e c e s s a r i l y  enclumber a  p r o p e r t y  
i f  i t  p o s s e s s e d  one squa re  f o o t  of s i t e  C l a s s  F ive  
o r  b e t t e r  l and .  

REDRAFT : 

2 .  The s i n g l e - f a m i l y  dwe l l i ng  o r  mobi le  home i s  t o  be 
l o c a t e d  on p r o p e r t y  which c o n s i s t s  of more t han  10 
a c r e s ,  which i s  dominated by l a n d s  w i th  a  f o r e s t  
p r o d u c t i v i t y  of Cubic Foot C l a s s  S ix  ( 6 )  o r  Seven 
( 7 )  and  t h a t  d o e s  n o t  c o n t a i n  a  s i g n i f i c a n t  o r  
managab le  q u a n t i t y  o f  Cub ic  Foo t  C l a s s  F i v e  ( 5 )  
or  b e t t e r  l a n d .  

S e c t i o n  17 .020  ( 2 ) ( e ) ( l )  

ORIGINAL: 

e.  S i n g l e - f a m i l y  dwe l l i ng  o r  mobi le  home n o t  a s s o c i a t e d  
w i t h  a g r i c u l t u r e  s u b j e c t  t o  compl ia i~ce  w i th  any one 
of t h e  f o l l o w i n g  s t a n d a r d s :  

1. The s i n g l e - f a m i l y  dwe l l i ng  o r  mobi le  home i s  
t o  be  l o c a t e d  on a  p a r c e l  l e s s  than  1 0  a c r e s  
i n  s i z e ,  and which i s  n o t  con t iguous  t o  o t h e r  
p roper2y  i n  t h e  same ownership:  o r  - . . . 
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COMMENT : 

The c o n t i g u o u s  o w n e r s h i p  p r o v i s i o n  s h o u l d  b e  
e l i m i n a t e d .  The re  i s  c o n s i d e r a b l e  con£ u s i o n  o v e r  
the meaning of  t h e  term wownershjip." P r o p e r t y  can 
b e  owned i n  many d i f f e r e n t  ways  by t h e  same two  
i n d i v i d u a l s ,  y e t  t h i s  Ord inance  would r e q u i r e  t h e i r  
comb ina t i on  r e g a r d l e s s .  F u r t h e r ,  t h i s  c o n t i g u o u s  
p r o p e r t y  r e q u i r e m e n t  m e r e l y  p r o v i d e s  a  t r a p  f o r  t h e  
unwary. I t  can  e a s i l y  b e  a v o i d e d  by p r o p e r  p l a n n i n g .  

REDRAFT : 

Same, b u t  d e l e t e  t h e  l a s t  p h r a s e .  

S e c t i o n  17.020 ( 2 ) ( e ) ( 3 )  

ORIGINAL: 

3.  The s i n g l e - f a m i l y  d w e l l i n g  o r  m o b i l e  home i s  t o  be  
l o c a t e d  on t h e  l e a s t - p r o d u c t i v e  b u i l d a b l e  s i t e  and 
where t h e  b a l a n c e  - o f  t h e  p r o p e r t y  i s  s u b j e c t  t o  a  
f o r e s t  management p l a n .  t h e  f o r e s t  management p l a n  
s h a l l  b e  i n c o r p o r a t e d  a s  p a r t  of t h e  development 
p e r m i t ,  a n d  s h a l l  b e  p r e p a r e d  by  a  p r o f e s s i o n a l  
f o r e s t e r ,  c e r t i f i e d  s o i l  s c i e n t i s t ,  o r  o t h e r  p e r s o n  
who, i n  t h e  judgment of t h e  P l a n n i n g  D i r e c t o r ,  i s  
q u a l i f i e d  t o  p r e p a r e  a management p l a n .  Management 
p l a n s  p r e p a r e d  o r  a p p r o v e d  by  t h e  O r e g o n  S t a t e  
D e p a r t m e n t ,  of  F o r e s t r y  s h a l l  b e  a c c e p t e d  by t h e  
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COMMENT : 

The c o n t i g u o u s  o w n e r s h i p  p r o v i s i o n  s h o u l d  b e  
e l i m i n a t e d .  The re  i s  c o n s i d e r a b l e  c o n f u s i o n  ove r  
t h e  meaning o f  t h e  t e rm "ownership ."  P r o p e r t y  c an  
b e  owned i n  many d i f f e r e n t  ways  by  t h e  same two 
i n d i v i d u a l s ,  y e t  t h i s  Ord inance  would r e q u i r e  t h e i r  
comb ina t i on  r e g a r d l e s s .  F u r t h e r ,  t h i s  c o n t i g u o u s  
p r o p e r t y  r e q u i r e m e n t  m e r e l y  p rov ide : j  a  t r a p  f o r  t h e  
unwary. I t  c an  e a s i l y  b e  a v o i d e d  by p r o p e r  p l a n n i n g .  

REDRAFT : 

Same, b u t  d e l e t e  t h e  l a s t  p h r a s e .  

S e c t i o n  17.020 ( 2 ) ( e ) ( 3 )  

ORIGINAL: 

3 .  The s i n g l e - f a m i l y  d w e l l i n g  o r  m o b i l e  home i s  t o  be  
l o c a t e d  on t h e  l e a s t - p r o d u c t i v e  b u i l d a b l e  s i t e  and 
where t h e  b a l a n c e  of  t h e  p r o p e r t y  i s  s u b j e c t  t o  a  
f o r e s t  nanagement p l a n .  t h e  f o r e s t ;  management p l a n  
s h a l l  be  i n c o r p o r a t e d  a s  p a r t  of t h e  development 
p e r m i t ,  a n d  s h a l l  b e  p r e p a r e d  by a  p r o f e s s i o n a l  
f o r e s t e r ,  c e r t i f i e d  s o i l  s c i e n t i s t ,  o r  o t h e r  p e r s o n  
who, i n  t h e  judgment of t h e  P l a n n i n g  D i r e c t o r ,  i s  
q u a l i f i e d  t o  p r e p a r e  a  management p l a n .  Management 
p l a n s  p r e p a r e d  o r  a p p r o v e d  b y  t h e  O r e g o n  S t a t e  
D e p a r t m e n t ,  o f  F o r e s t r y  s h a l l  b e  a c c e p t e d  by t h e  
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COMMENT : 

The c o n t i g u o u s  o w n e r s h i p  p r o v i s i o n  s h o u l d  b e  
e l i m i n a t e d .  There  i s  c o n s i d e r a b l e  c o n f u s i o n  ove r  
t h e  meaning of t h e  t e rm wownersh ip . "  P r o p e r t y  can 
be  owned i n  many d i f f e r e n t  ways  b y  t h e  same two  
i n d i v i d u a l s ,  y e t  t h i s  Ord inance  would r e q u i r e  t h e i r  
comb ina t i on  r e g a r d l e s s .  F u r t h e r ,  t h i s  c o n t i g u o u s  
p r o p e r t y  r e q u i r e m e n t  m e r e l y  p r o v i d e s  a t r a p  f o r  t h e  
unwary. I t  c an  e a s i l y  be  a v o i d e d  by p r o p e r  p l a n n i n g .  

REDRAFT : 

Same, b u t  d e l e t e  t h e  l a s t  p h r a s e .  

S e c t i o n  17.020 ( 2 ) ( e ) ( 3 )  

ORIGINAL: 

3.  The s i n g l e - f a m i l y  d w e l l i n g  o r  m o b i l e  home i s  t o  b e  
l o c a t e d  on t h e  l e a s t - p r o d u c t i v e  b u i l d a b l e  s i t e  and 
where t h e  b a l a n c e  of  t h e  p r o p e r t y  i s  sub j ec t  t o  a 
f o r e s t  management p l a n .  t h e  f o r e s t  management p l a n  
s h a l l  b e  i n c o r p o r a t e d  a s  p a r t  of t h e  development 
p e r m i t ,  a n d  s h a l l  b e  p r e p a r e d  by a  p r o f e s s i o n a l  
f o r e s t e r ,  c e r t i f i e d  s o i l  s c i e n t i s t ,  o r  o t h e r  p e r s o n  
who, i n  t h e  judgment of  t h e  P l a n n i n g  D i r e c t o r ,  i s  
q u a l i f i e d  t o  p r e p a r e  a  management p l a n .  Management 
p l a n s  p r e p a r e d  o r  a p p r o v e d  by  t h e  O r e g o n  S t a t e  
Depa r tmen t ,  o f  F o r e s t r y  s h a l l  b e  a c c e p t e d  by  t h e  
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COMMENT : 

The c o n t i g u o u s  o w n e r s h i p  p r o v i s i o n  s h o u l d  be  
e l i m i n a t e d .  There i s  c o n s i d e r a b l e  con fus ion  over  
t h e  meaning of t h e  term "ownership."  P r o p e r t y  can 
b e  owned i n  many d i f f e r e n t  ways 'by t h e  same two 
i n d i v i d u a l s ,  y e t  t h i s  Ordinance  would r e q u i r e  t h e i r  
combinat ion  r e g a r d l e s s .  F u r t h e r ,  t h i s  con t i guous  
p r o p e r t y  r equ i r emen t  mere ly  p rov ides ;  a  t r a p  f o r  t h e  
unwary. I t  can  e a s i l y  be  avo ided  by p rope r  p l a n n i n g .  

REDRAFT : 

Same, b u t  d e l e t e  t h e  l a s t  p h r a s e .  

S e c t i o n  17 .020  ( 2 ) ( e ) ( 3 )  

ORIGINAL: 

3 .  The s i n g l e - f a m i l y  d w e l l i n g  o r  mobi le  home i s  t o  be 
l o c a t e d  on t h e  l e a s t - p r o d u c t i v e  b u i l d a b l e  s i t e  and 
where t h e  b a l a n c e  of t h e  p r o p e r t y  i s  s u b j e c t  t o  a  
f o r e s t  management p l a n .  t h e  f o r e s t  management p l a n  
s h a l l  be i n c o r p o r a t e d  a s  p a r t  of t h e  development 
p e r m i t ,  and  s h a l l  b e  p r e p a r e d  by a  p r o f e s s i o n a l  
f o r e s t e r ,  c e r t i f i e d  s o i l  s c i e n t i s t ,  o r  o t h e r  p e r s o n  
who, i n  t h e  judgment of t h e  P l ann ing  D i r e c t o r ,  i s  
q u a l i f i e d  t o  p r e p a r e  a  management p l a n .  Management 
p l a n s  p r e p a r e d  o r  a p p r o v e d  by t h e  Oregon  S t a t e  
Depa r tmen t ,  o f  F o r e s t r y  s h a l l  b e  , a c c e p t e d  by t h e  
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Planning  D i r e c t o r .  F o r e s t  management p l a n s  s h a l l  
i n c l u d e  a t  l e a s t  t h e  f o l l o w i n g  in fo rma t ion :  

A map, drawn t o  s c a l e ,  of t h e  p r o p e r t y  

A s t a t e m e n t  of t h e  landownier l  s management 
o b j e c t i v e s .  

A s t a t emen t  of t h e  e x i s t i n g  c o n d i t i o n  of t imber  
s t a n d s  and proposed methods of t r e a t m e n t  and 
a c c e s s .  

A s t a t emen t  of e f f e c t s  of management a c t i v i t i e s  
on w i l d l i f e  h a b i t a t ,  s o i l  c o n s e r v a t i o n ,  and  
streambank p r o t e c t i o n .  

A s t a t e m e n t  of  p r o p o s e d  me thods  of f i r e  
p r e v e n t i o n  and suppre s s ion .  

A t i m e  s c h e d u l e  o f  p l a n n e d  m a n a g e m e n t  
o p e r a t i o n s .  

Amendments t o  t h e  f o r e s t  management: p l a n ,  approved 
by t h e  Planning D i r e c t o r ,  s h a l l  be a t t a c h e d  t o  t h e  
development pe rmi t .  

COMMENT : 

This  S e c t i o n  i n t r u d e s  s i g n i f i c a n t l y  i n t o  t h e  p r o p e r t y  
owners  c h o i c e  of a  b u i l d i n g  s i t e . .  , f u r t h e r ,  t h e  
s e c t i o n  w i l l  impose s u b s t a n t i a l  c o s t s  on t h e  home 
b u y e r  i n  o r d e r  t o  manage a  r e s o u r c e  t h a t  i s n ' t  
p r e s e n t .  

REDRAFT : 

Dele t e .  

6 
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S e c t i o n  17.025 ( l ) ( a )  

O R I G I N A L :  

b .  Demons t ra t ion  t h a t  t h e  p r o p o s e d  devel.opment would n o t  
a d v e r s e l y  impact  f o r e s t  management on t h e  p r o p e r t y  
s p e c i f i c  o r  on a d j o i n i n g  l a n d s .  

COMMENT : 

T h i s  burden  of p r o o f  i s  i n s u r m o u n t a b l e .  

REDRAFT : 

S e c t i o n  17.025 ( l ) ( a )  

ORIGINAL: 

a .  Demons t ra t ion  t h a t  t h e  p r o p o s e d  p r o j e c t  meets  t h e  
p u b l i c  r e c r e a t i o n  needs  and t o u r i s m  needs  i d e n t i f i e d  
by t h e  J o s e p h i n e  County Comprehensive P lan .  

COMMENT : 

T h i s  s e c t i o n  i s  s u b j e c t i v e  and f o r m l e s s .  F u r t h e r ,  
i t  i s  s imply  n o t  p o s s i b l e  f o r  t h e  Comprehensive P lan  
t o  d e t e r m i q g  t h e  t o u r i s t  needs  of  t h e  County. 
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REDRAFT : 

S e c t i o n  17.025 ( 3 ) ( a )  

ORIGINAL: 

a .  An a c c e s s  o r  s e r v i c e  r o a d ,  w h i l e  used f o r  t h e  min ing ,  
s h a l l  be  ma in t a ined  i n  a  d u s t - f r e e  c o n d i t i o n ,  by t h e  
o p e r a t o r ,  f o r  a  d i s t a n c e  of 200  f e e t  from p u b l i c  r o a d s  
o r  s t r e e t s  o r  r e s i d e n c e s  l o c a t e d  on a d j o i n i n g  
p r o p e r t y .  I f  t h e  mining i s  t h e  p r ima ry  c a u s e  of 
t r a f f i c  on an unpaved p u b l i c  r oad ,  t h a t  r o a d  s h a l l  
be d u s t - f r e e  f o r  200 f e e t  from such  r e s i d e n c e s .  I f  
more t h a n  one mining o p e r a t i o n  u s e s  t h e  same r o a d ,  
a l l  o p e r a t o r s  s h a l l  be j o i n t l y  r e s p o n s i b l e  f o r  d u s t  
abatement  a s  p r e v i o u s l y  d e s c r i b e d .  

COMMENT : 

This ord inance  was designed t o  p reven t  dus t  p o l l u t i o n  
However, t h e r e  i s  no d e m o n s t r a t a b l e  d u s t  p o l l u t i o n  
i n  t h e  coun ty .  Th i s  s e c t i o n  shoulld be c o n d i t i o n e d  
upon t h e  d i s c o v e r y  of a  d u s t  p o l l u t i o n  problem o r d e r  
t o  p r e v e n t  t h e  i m p o s i t i o n  of n e e d l e s s  c o s t s .  

However, i f  t h e  s e c t i o n  i s  u t i l i z e d  t h e  t e rm d u s t  
f r e e  s h o u l d  be  more c l o s e l y  de f ined . .  Does t h e  term 
mean d a i l y  w a t e r i n g ,  o i l i n g ,  s u r f a c i n g ,  o r  whatever  
i s  adequa t e  t o  c o n t r o l  t h e  problem? 

8 
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REDRAFT : 

D e l e t e .  

S e c t i o n  17 .025  ( 3 ) ( e )  

ORIGINAL: 

e. Eros ion  c o n t r o l  and r e c l a m a t i o n  of t h e  s i t e  s h a l l  
be  accompl ished i n  a cco rdance  w i t h  t h e  s t a n d a r d s  of 
t h i s  R e g u l a t i o n ,  and any a p p l i c a b l e  pe rmi t  from t h e  
Oregon  S t a t e  D e p a r t m e n t  o f  Geololgy and  M i n e r a l  
I n d u s t r i e s .  

COMMENT : 

S t a t e  and F e d e r a l  a g e n c i e s  r e g u l a t e  mine r e c l a m a t i o n .  
County a c t i v i t y  would p r o b a b l y  p r o v e  d u p l i c a t i v e .  

REDRAFT : 

( D e l e t e )  
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S e c t i o n  17.020 ( 3 ) ( k )  

ORIGINAL: 

f .  Excavat ion s h a l l  be away from t h e  p r o p e r t y  l i n e  a  
d i s t a n c e  a d e q u a t e  t o  m a i n t a i n  a f e n c e  on t h e  
p r o p e r t y  l i n e  i f  needed,  and such  a d d i t i o n a l  d i s t a n c e  
a s  i s  n e c e s s a r y  t o  a l l ow  a  normal s a f e  ang le  of r epose  
d u r i n g  t h e  o p e r a t i o n ,  and  t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  approved by t h e  
County Planning D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
of t h i s  Regu la t i on ,  f o r  t h e  dep th  of f i n a l  excava t ion .  

COMMENT : 

I f  an o p e r a t i o n a l  p l a n  i s  n e c e s s i t a t e d ,  p r o f e s s i o n a l s ,  
o t h e r  t h a n  t h e  P lann ing  D i r e c t o r ,  should  be p e r m i t t e d  
t o  approve t h e  p l a n ,  i . e . ,  a  mining; e n g i n e e r ,  c i v i l  
eng inee r ,  e t c .  Does t h e  c u r r e n t  P lann ing  D i r e c t o r  
p o s s e s s  e x p e r t i s e  i n  t h e  f i e l d  of mining? 

P r i o r  t o  adop t ing  t h i s  r e g u l a t ' i o n ,  t h e  Commission 
should  f i r s t  de te rmine  i f  a  problem which war r an t s  
r e g u l a t i o n  i s  p r e s e n t .  I f  t h e r e  i s  no mine excava t ion  
problem, t h e  r e g u l a t i o n  shou ld  be d e l e t e d .  

REDRAFT : 

8 
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S e c t i o n  17.030 ( 2 )  ' 

ORIGINAL: 

2 .  Open t e m p o r a r y ,  n o n - c o m m e r c i a l  s t o r a g e  o f  t r a v e l  
t r a i l e r s ,  r e c r e a t i o n a l  v e h i c l e s ,  o r  motor v e h i c l e s ,  
when s u c h  v e h i c l e s  a r e  c u r r e n t l y  u n l i c e n s e d  o r  owned 
by a s  i n d i v i d u a l  o t h e r  t h a n  t h e  r e s i d e n t  o r  owner 
of  t h e  p r o p e r t y .  

COMMENT: 

T h i s  r e g u l a t i o n  s h o u l d  n o t  a p p l y  t o  v e h i c l e s  owned 
by t h e  p r o p e r t y  owner o r  r e s i d e n t .  V e h i c l e s  owned 
by o t h e r s  s h o u l d  b e  s u b j e c t  t o  r e l g u l a t i o n  i f  t h e  
p e r i o d  of s t o r a g e  i s  e x c e s s i v e  and t h e  v e h i c l e s  a r e  
v i s i b l e  from a d j o i n i n g  p r o p e r t y .  

REDRAFT: 

Open s t o r a g e  o f  t r a v e l  t r a i l e r s ,  r e c r e a t i o n a l  
v e h i c l e s ,  o r  motor  v e h i c l e s  when: 

(1) The v e h i c l e s  a r e  v i s i b l e  from a d j o i n i n g  p r o p e r t y .  

( 2 )  The v e h i c l e s  a r e  owned by someone o t h e r  t h a n  t h e  
p r o p e r t y  owner o r  r e s i d e n t .  

( 3 )  The d u r a t i o n  of s t o r a g e  e x c e e d s  days .  

( 4 )  More t h a n  3 v e h i c l e s  a r e  s t o r e d .  

8 
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S e c t i o n  17 .030  ( 3 )  and ( 4 )  

ORIGINAL: 

3. Emergency hous ing  u n i t s  f o r  l i m i t e d  p e r i o d s  of t ime  
n e c e s s i t a t e d  by d i s a s t e r  due t o  f i r e , ,  f l o o d ,  o r  o t h e r  
n a t u r a l  c a t a s t r o p h e ,  o r  by p u b l i c  h e a l t h .  

4 .  An a d d i t i o n a l  hous ing  u n i t  f o r  dependen ts  of t h e  
p r o p e r t y  r e s i d e n t ' s  immediate f a m i l y .  

COMMENT : 

Temporary emergency hous ing  s h o u l d  be a  p e r m i t t e d  
u se  i f  n e c e s s i t a t e d  by f i r e ,  f l o o d ,  p u b l i c  h e a l t h  
o r  o t h e r  n a t u r a l  c a t a s t r o p h e .  Emergency hous ing  f o r  
f a m i l y  c a r e  o r  med i ca l  needs  s h o u l d  remain s u b j e c t  
t o  a d m i n i s t r a t i v e  p e r m i t  p r o c e d u r e s .  However, i t  
shou ld  no t  be l i m i t e d  t o  dependen ts  of t h e  immediate 
f a m i l y .  

REDRAFT: 

3 .  (Emergency hous ing  shou ld  be made a  p e r m i t t e d  use .  ) 

4 .  An a d d i t i o n a l  hous ing  u n i t  f o r  dependen ts  of t h e  
p r o p e r t y  r e s i d e n t  I s  f a m i l y .  

4' 
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S e c t i o n  17.030 ( 6 )  

ORIGINAL: 

6 .  F a c i l i t i e s  f o r  t h e  p r i m a r y  p r o c e s s i n g  o f  f o r e s t  
p r o d u c t s ,  i n c l u d i n g  p o r t a b l e  m i l l s ,  p jo r t ab le  c h i p p e r s ,  
p r o v i d e d  t h a t  such u n i t s  a r e  n o t  o p e r a t e d  a t  a  s i n g l e  
s i t e  c o n t i n u o u s l y  f o r  more t h a n  120 days from t h e  
d a t e  of  i s s u a n c e  of  t h e  p e r m i t .  

COMMENT : 

The Woodlot  Zone i s  a  R e s o u r c e  Zone. P r i m a r y  
p r o c e s s i n g  f a c i l i t i e s  shou ld  be  p e r m i t t e d  u s e s .  

S e c t i o n  17.045 Development R a t i n g  . 

ORIGINAL: 

For t h e  pu rpose s  of d e t e r m i n i n g  t h e  maximum t o t a l  
number of dwe l l i ng  u n i t s  p e r m i s s i b l e  on any ownership ,  
a  deve lopmen t  r a t i n g  s h a l l  b e  a s s i g n e d .  t h e  
development r a t i n g  s h a l l  e q u a l  t h e  cumula t i ve  d e n s i t y  
r a t i o n  ( t h e  number of d w e l l i n g  u n i t s  p e r  a c r e s  of 
l a n d  i n  t h i s  D i s t r i c t )  a s  de t e rmined  i n  S e c t i o n  17.045 
( 8 ) .  

The minimum l o t  s i z e  p e r m i t t e d  by t h i s  D i s t r i c t  s h a l l  
n o t  be  l i m i t e d  by t h e  t o t a l  dens it:^. a  landowner 
may p a r t i t i o n  p r o p e r t y  i n t o  p a r c e l s  of v a r y i n g  s i z e s ,  
t a k i n g  i n t o  c o n s i d e r a t i o n  such  f a c t o r s  a s  topography,  
r e q u i r e m e n k s  f o r  s u b s u r f a c e  s ewage  d i s p o s a l ,  a n d  
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p r o d u c t i v ' i t y  of l a n d  f o r  f o r e s t  management p u r p o s e s ,  
p r o v i d e d  t h a t  no p a r c e l  i s  c r e a t e d  s m a l l e r  t h a n  f i v e  
( 5 )  a c r e s  and t h e  t o t a l  number of l a n d  p a r t i o n i n g s  
does n o t  exceed t h e  o r i g i n a l  development r a t i n g .  

A s  l a n d  i s  p a r t i o n e d  t h e  p r o p e r t y  owner may a s s i g n  
t h e  remain ing  developmenmt r a t i n g  t o  any o r  a l l  of 
t h e  r e s u l t i n g  p a r c l e s ,  s u b j e c t  t o  p r o v i s i o n s  of t h i s  
Ord inance .  A s t a t m e e n t  of t h e  v o l u n t a r y  ass ignment  
of r emain ing  development p o t e n t i a l  s h a l l  be s i g n e d  
by t h e  p a r t i o n e r  o r  s u b d i v i d e r  and s h a l l  be  r e c o r d e d  
w i t h  t h e  f i n a l  map f o r  a  p a r t i t i o n  o r  f i n a l  p l a t  f o r  
a  s u b d i v i s i o n .  t h e  ass ignment  s h a l l  be b i n d i n g  on 
subsequen t  landowners ,  r e g a r d l e s s  of: t h e  s i z e  of t h e  
r e s u l t i n g  p a r c e l s .  

I n  de t e rmin ing  t h e  development r a t i n g  t h e  f o l l o w i n g  
sys tem s h a l l  be used:  

COMMENT : 

The Woodlot Areas s h o u l d  p o s s e s s  t e n  a c r e  s t a n d a r d  
zon ing .  The m a j o r i t y  of t h e s e  l a n d s  can accommodate 
t e n  a c r e  development.  I n  r e a l i t y ,  t h e s e  l a n d s  a r e  
n o t  commercial managable f o r  t imber  p r o d u c t i o n .  

The proposed  r a t i n g  sys tem r e s t r i c t s  l a n d  owners f o r  
p o s s e s s i n g  a  t imber  r e s o u r c e  t h a t  i s  n o t  p r e s e n t .  
The r a t i n g  sys tem shou ld  o n l y  be a p p l i e d  a s  a  l a s t  
r e s o r t .  

REDRAFT: 

S t anda rd  1 0  a c r e  d i v i s i o n s  s h o u l d  be e s t a b l i s h e d .  
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S e c t i o n  17.045 ( 6 3 ( b )  

ORIGINAL:  

b. Those l a n d s  p o s s e s s i n g  s l o p e s  g r ea t : e r  t han  35% a s  
de te rmined  by t h e  c o n f i g u r a t i o n  of  Sobil Mapping U n i t s  
c o n t a i n e d  w i t h i n  S o i l  Surveys  completed  by t h e  t h e  
S o i l  Conse rva t i on  S e r v i c e .  

COMMENT : 

Lands t h a t  a r e  35% o r  g r e a t e r  i n  s l o p e  s h o l d  n o t  be 
e l i m i n a t e d  f o r  t h e  development r a t i n g  c a l c u l a t i o n s .  
S t e e p  l a n d s  t h a t  p o s s e s s  p o o r  t i m b e r  g rowing  
c a  a b i l i t i e s  r e q u i r e .  g r e a t e r  management e f f o r t  on 

i n d i v i d u a l s .  T h e r e f o r e ,  l o t  s i z e s  s h o l d  
b e  s m a l l e r  i f  a  b u i l d i n g  s i t e  i s  ava i1 , ab l e .  

The s o i l s  method of d e t e r m i n i n g  s l o p e  i s  i n a c c u r a t e .  
Imfo rma t ion '  g a t h e r e d  by  on s i t e  i n s p e c t i o n  b y  
q u a l i f i e d  p e r s o n n e l  shou ld  be p e r m i t t e d  t o  o v e r r i d e  
s o i l s  i n f o r m a t i o n  i f  t h i s  p r o v i s i o n  i s  adop ted .  

REDRAFT : 

( D e l e t e .  ) 

S e c t i o n  17.045 ( 7 ) ( b )  

ORIGINAL:  

b .  If more t h p  1 0  a c r e s  of any ownership  c o n s i s t  of 

Page 4 7  of Chapter  1 7 ;  Rev i sed  



a r e a s  de; ignated  by t h e  S o i l  Conse rva t i on  S e r v i c e ,  
U.S. Department of A g r i c u l t u r e ,  a s  c o n t a i n i n g  s o i l s  
w i t h  c a p a b i l i t i e s  o f  c u b i c  f o o t  C l a s s  3 and  4 
p r o d u c t i v i t y  f o r  D o u g l a s - f i r  management such  l a n d s  
s h a l l  b e  a s s i g n e d  a  d e n s i t y ~ a c c u ~ n u l a t i o n  of  o n e  
development u n i t  p e r  20 a c r e s  of l a n d .  

COMMENT : 

The S o i l s  Method of d e t e r m i n i n g  t imber  p r o d u c t i v i t y  
c o n s i s t e n t l y  o v e r s t a t e s  t imber  growing p o t e n t i a l  by 
one  o f  two s i t e  c l a s s e s .  I f  o n s i t e  i n s p e c t i o n s  
r e v e a l s  t h a t  t h e  s o i l s  i n f o r m a t i o n  i s  i n a c c u r a t e  t h e n  
t h e  more a c c u r a t e  o n s i t e  i n f o r m a t i o n  !should p r e v a i l .  

REDRAFT : 

. . . p e r  20 a c r e s  of l a n d .  I f  on s i t e  i n f o r m a t i o n  
concern ing  s i t e  c l a s s  p r o d u c t i v i t y  i s  a v a i l a b l e ,  such  
i n f o r m a t i o n  w i l l  b e  u t i l i z e d  i n  p l a c e  s o i l  
c o n s e r v a t i o n  s e r v i c e  d a t a .  

S e c t i o n  17.060 ( 2 )  

ORIGINAL:  

2 .  S ide  and r e a r  y a r d s :  There s h a l l  be a  s i d e  y a r d  on 
each s i d e  of t h e  main b u i l d i n g ,  anti each  s i d e  y a r d  
s h a l l  have a  w id th  of n o t  l e s s  t h a n  2 5  f e e t .  There  
s h a l l  be  a  r e a r  ya rd  of n o t  l e s s  t h a n  40 f e ' e t  i n  d e p t h  
from t h e  main b u i l d i n g .  
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COMMENT : 

An e x c e p t i o n  t o  t h e  r e a r  a n d  s i d e  y a r d  l o t  
r equ i r emen t s  shou ld  b e  made f o r  p r e - e x i s t i n g  l o t s  
of r e c o r d  which a r e  one a c r e  o r  : smal ler  i n  a r e a .  
A f t e r  a p p l y i n g  t h e  d r a f t ' s  s e t b a c k  r equ i r emen t s  t o  
sma l l  p a r c e l s ,  i t  i s  q u i t e  p o s s i b l e  t h a t  no b u i l d i n g  
s i t e  may remain on many p r o p e r t i e s .  Compliance w i t h  
t h e  d r a f t 1  s  s t a n d a r d s  cou ld  p rove  e s p e c i a l l y  h a r s h  
i n  t h e  c a s e  of a  r e c o n s t r u c t i o n  d e n i a l  a f t e r  f i r e  
or  n a t u r a l  c a t a s t r o p h e .  

REDRAFT : 

(For  p a r c e l s  one a c r e  o r  s m a l l e r ,  u t i l i z e  t h e  c u r r e n t  
SR1 s t a n d a r d s ;  s i d e  y a r d ,  1 0  f e e t ;  r e a r  y a r d ,  20 
f e e t .  1 

S e c t i o n  17 .060  ( 5 )  

O R I G I N A L :  

5 .  S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  docks ,  b r i d g e s ,  pumping, o r  wa t e r  t r e a t m e n t  
f a c i l i t i e s ,  s h a l l  be l o c a t e d  c l o s e r  t h a n  15 f e e t  
from t h e  h i g h  wa t e r  l i n e  o r  25 f e e t  from t h e  low wa te r  
l i n e ,  whichever i s  t h e  more r e s t r i c l t i v e ,  of a  c l a s s  
1 o r  2 s t r e a m  a s  d e f i n e d  by t ' he  Oregon  S t a t e  
Department of F i s h  and W i l d l i f e .  T h i s  s e t b a c k  a r e a  
s h a l l  be  m a i n t a i n e d ,  t o  t h e  g r e a t e s t  ex t end  f e a s i b l e  
i n  s t a b i l i z e d  v e g e t a t i o n .  R i p a r i a n  v e g e t a t i o n  t h a t  
p r o v i d e s  shad ing  t o  t h e  s u r f a c e  w a t e r s  s h a l l  be be 
r e t a i n e d .  6 
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COMMENT : 

R e q u i r i n g  t h e  main tenance  of  v e g e t a t i o n  a l o n g  s t r e ams  
on p r o p e r t y  owned by an i n d i v i d u a l  r e p r e s e n t s  an  
i n t r u s i o n  i n t o  t h e  l a n d o w n e r s  p r o p e r t y  i n t e r e s t .  
The t r e e s  p r o v i d i n g  t h e  s h a d e  a r e  owned by t h e  
p r o p e r t y  owner a n d  n o t  t h e  S t a t e .  The S t a t e  
Department of W i l d l i f e  may a c q u i r e  easements  bu t  t h e  
l a n d  owner shou ld  be  compensated t o  some deg ree  f o r  
t h e  f o r c e d  r e t e n t i o n  of v e g e t a t i o n .  

REDRAFT : 

However i f  t h i s  s e c t i o n  i s  adop t ed ,  i t  s h o u l d  make 
some a l lowance  f o r  s u b s t i t u t i n g  n a t u r a l  v e g e t a t i o n .  
I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  any  i n t e r e s t  i n  
p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  more  
a c c e p t a b l e  forms of v e g e t a t i o n  can be s u b s t i t u t e d  
w i thou t  harm. 

S e c t i o n  16.075 E ros ion  and Sediment C o n t r o l  - 

ORIGINAL: 

1. Any g r a d i n g ,  f i l l i n g  o r  c l e a r i n g  of v e g e t a t i o n  which 
e x c e e d s  t h e  f o l l o w i n g  s t a n d a r d s ,  e x c e p t  when 
a u t h o r i z e d  o r  r e g u l a t e d  by t h e  S t a t e  F o r e s t  P r a c t i c e s  
Ru l e s ,  s h a l l  be  s u b j e c t  t o  a n  o p e r a t i o n a l  p l a n  which 
s h a l l  be i n c o r p o r a t e d  a s  p a r t  of t h e  p e r m i t  f o r  t h e  
p roposed  l a n d  u se :  

a .  Excava t ion  which exceeds  f o u r  f e e t  i n  v e r t i c a l  
dep th  a t  i t s  d e e p e s t  p o i n t  measured from t h e  
o r i g i n a l  s u r f a c e ;  o r  exceeds  3000 s q u a r e  f e e t  
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of d i s t u r b e d  s u r f a c e  a r e a ;  o r  where t h e  n a t u r a l  
round s u r f a c e  exceeds  12 p e r c e n t  g r a d e  and t h e  

S l s t u r b e d  s u r f a c e  a r e a  exceeds  1500  s q u a r e  f e e t .  

b .  A f i l l  which exceeds  t h r e e  f e e t  i n  v e r t i c a l  dep th  
a t  i t s  deepes t  p o i n t  measured from t h e  n a t u r a l  
g r o u n d  s u r f a c e  a n d  w h e r e  t h e  f i n i s h e d  f i l l  
m a t e r i a l  s u r f  a c e  exceeds  1 2  p e r c e n t  g r ade  and 
t h e  f i l l  m a t e r i a l  c o v e r s  an a r e a  of more t h a n  
1500 s q u a r e  f e e t .  

c .  Excava t ion  o r  f i l l  on g r a n i t i c :  s o i l s  where t h e  
d i s t u r b e d  a r e a  exceeds  1500  s q u a r e  f e e t  and t h e  
n a t u r a l  s l o p e  exceeds  7 p e r c e n t  s l o p e .  

2 .  When s u c h  c o n d i t i o n s  e x i s t ,  a n  o p e r a t i o n a l  p l a n  
p r e p a r e d  by a  g e o l o g i s t ,  s o i l  s c i e n t i s t ,  l andscape  
a r c h i t e c t ,  o r  c i v i l  e n g i n e e r ,  sha l l .  be s u b m i t t e d  t o  
t h e  P l ann ing  d i r e c t o r .  The p l a n  s h a l l  p r o v i d e  t h e  
f o l l o w i n g  i n f o r m a t i o n :  

a .  A s t a t e m e n t  of  t h e  l a n d  c a p a b i l i t i e s  of t h e  
p r o p e r t y  on w h i c h  t h e  g r a d i n g ,  f i l l i n g  o r  
c l e a r i n g  i s  t o  b e  p e r f o r m e d : ,  i n c l u d i n g  s o i l  
s e r i e s  name, h y d r o l o g i c  group,  s l o p e ,  g r a d i e n t s ,  
r u n - o f f  p o t e n t i a l ,  s o i l  d e p t h ,  (eros ion p o t e n t i a l ,  
and n a t u r a l  d r a i n a g e .  

b.  An a c c u r a t e  p l o t  p l a n  showing  t h e  e x t e r i o r  
b o u n d a r i e s  of  t h e  p r o p e r t y  on w h i c h  t h e  
m o d i f i c a t i o n  i s  t o  be pe r fo rmed ,  t o g e t h e r  w i t h  
e l e v a t i o n s ,  d imens ions ,  l o c a t i o n  and e x t e n t  of 
p roposed  g r ad ing .  

c. A d e s c r i p t i o n  of equipment and methods t o  be 
employed i n  p r o c e s s i n g  and d i s p o s i n g  of s o i l  
and o t h e r  m a t e r i a l  t h a t  f s  removed from t h e  s i t e ,  
i n c l u d i n g  t h e  l o c a t i o n  of d i s p o s a l  s i t e s .  

d. D e t a i l e d  p l a n s  of a l l  d r a i n a g e  d e v i c e s ,  w a l l s ,  
c r i b b i n g ,  dams o r  o t h e r  p r o t e c t i v e  d e v i c e s  t o  
be c o n s t r u c t e d  i n  c o n n e c t i o n  w i th ,  o r  a s  p a r t  
of t h e  p roposed  work t o g e t h e r  w i t h  a  map showing 
t h e  d r a i n a g e  a r e a  and e s t i m a t e d  r u n - o f f  of t h e  
a r e a  s e rved  by any d r a i n s  and p roposed  method 
of r u n - o f f  d i s p o s a l .  

e .  A s o i l s  s t a b i l i z a t i o n  r e p o r t ,  i n c l u d i n g  f i n a l  
ground,  c o v e r ,  l a n d s c a p i n g ,  and e r o s i o n  c o n t r o l s  
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and ' r equ i rements  f o r  s t a b l e  c u t  and f i l l  s l o p e s ,  
ba sed  on d e t a i l e d  - s t a b i l i t y  a n a l y s i s .  For t h e  
p u r p o s e s  of d e t e r m i n i n g  a p p r o p r i a t e  s o i l  l o s s e s ,  
t h e  S o i l  C o n s e r v a t i o n  S e r v i c e ,  U .  S . D . A .  
p u b l i c a t i o n  S o i l  I n t e r p r e t a t i o n s  o f  Oregon 
O R - S o i l s - 1  s h a l l  be  u s e d .  P r i o r  t o  i s s u i n g  
t h e  p e r m i t ,  t h e  P l ann ing  D i r e c t o r  may r e f e r  t h e  

- 

p l a n  t o  t h e  County S o i l  S c i e n t i s t ,  t h e  County 
Road Department ,  o r  t o  t h e  S o i l  Conse rva t i on  
S e r v i c e  f o r  comment. 

COMMENTS 

This  e n t i r e  s e c t i o n  s h o u l d  b e  e l im ina . t ed . .  

I t  i m p l i e s  an e r o s i o n  problem t h a t  i s  much g r e a t e r  
than  any t h a t  r e a l l y  e x i s t s  i n  t h i s  coun ty ,  and i t  
i g n o r e s  t h e  t r u e  s o u r c e s  of what e r o s i o n  problems 
we do have.  The d r a f t  o r d i n a n c e  exempts f o r e s t r y  
and a g r i c u l t u r a l  a c t i v i t i e s  and f a rming  and f o r e s t r y  
a r e  p r o b a b l y  our  two g r e a t e s t  s o u r c e s  of e r o s i o n .  
Consequen t ly ,  t h e  r equ i r emen t  t o  g e t  t h e  P l ann ing  
D i r e c t o r f s  app rova l  of f a n c y  p l a n s  drawn a t  abou t  $35  
p e r  hour i s  p l a c e d  o n l y  on r e s i d e n t i a l  u s e r s .  Th i s  
i s  d i s c r i m i n a t o r y  a s  we l l  a s  unnecessa ry .  I t  i s  a  
r a r e  homeowner who w i l l  s t a n d  i d l y  by and watch h i s  
f r o n t  y a r d  wash away.. 

Th i s  d r a f t  o rd inance  r e q u i r e s  anyone i n  t h e  a f f e c t e d  
zones t o  have a  f a n c y  p l a n  drawn i f  he p l a n s  a  garden 
t h a t  i s  l a r g e r  t h a n  39 f e e t  by  39 f e e t  (39x39 = 1521) .  
The c a s e  i s  s i m i l a r  f o r  t h e  p e r s o n  who wishes  t o  b u i l d  
a  d r i v e w a y  g r e a t e r  t h a n  1 2  f e e t  by 1 2 5  f e e t  
(12x125 = 1500) .  Both examples assume g r a n i t i c  s o i l s .  
I t  would seem t h a t  i f  t h i s  e x c e s s i v e  r e s t r i c t i o n  i s  
approved,  t h e  P l ann ing  Department  w i l l  have t ime  t o  
do n o t h i n g  b u t  r e v i e w  and  i s s u e  e r o s i o n  c o n t r o l  
p e r m i t s . .  

I n  a d d i t i o n ,  t h i s  s e c t i o n  i s  a c1ea.r example of t h e  
o p p o r t u n i t y  t h i s  d r a f t  o r d i n a n c e  c r e a t e s  f o r  
b u r e a u c r a t i c  abuse  and g r a f t .  I t  req!uires t h a t  a  p l a n  
be  s u b m i t t e d  f o r  a p p r o v a l ,  b u t  i t  g i v e s  no c l u e  of 
what w i l l  c o n s t i t u t e  an a c c e p t a b l e  p l a n .  A b s o l u t e l y  
no de s ign  c r i t e r i a  a r e  s u g g e s t e d ,  and. i t  does n o t  even 
i d e n t i f y  wcat t h e  s e c t i o n  i s  i n t e n d e d  t o  accompl ish .  
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Approval i s  a p p a r e n t l y  l e f t  t o t a l l y  t o  t h e  P l ann ing  
D i r e c t o r ' s  d i s c r e t i o n  and who knows what o r  who may 
sway h i s  t h l n k i n g  on any g iven  day. We cannot  a f f o r d  
t o  c r e a t e  s u c h  o p p o r t u n i t i e s  f o r  a b u s e  a n d  
c o r r u p t i o n .  Th i s  i s  n o t  an a t t e m p t  t o  impugn t h e  
c u r r e n t  s t a f f ;  bu t  we do n o t  know who w i l l  f o l l o w  
them. 

REDRAFT. 

S e c t i o n  16 .085  W i l d f i r e  P r o t e c t i o n  

ORIGINAL 

1. A l l  s t r u c t u r e s  s h a l l  be p l a c e d  o r  c o n s t r u c t e d  i n  such  
a  way a s  t o  reduce  t h e  r i s k  of  f i r e  s p r e a d i n g  from 
one s t r u c t u r e  t o  a n o t h e r .  

2 .  T h i r t y - f i v e  ( 3 5 )  f o o t  f u e l  b r e a k s ,  c o n s i s t i n g  o f  
non-combus t ib le  m a t e r i a l s  o r  s low-burn ing  p l a n t s ,  
s h a l l  be r e q u i r e d  around new home: c o n s t r u c t i o n  o r  
p lacement  of mobi le  homes i n  a r e a s  dominated by b ru sh .  
Brush f i e l d s  r e q u i r i n g  f u e l  b r eak  c o n s t r u c t i o n  s h a l l  
b e  deno ted  on t h e  zoning maps. 

3 .  Roads and b r i d g e  a c c e s s  t o  developments s h a l l  b e  
cons t ruc ted  t o  s u p p o r t  a g r o s s  v e h i c l e  we igh t  of 
26,000 pounds t o  accommodate f i r e  equipment.  

4 .  S u b d i v i s i o n s  s h a l l  no t  be p e r m i t t e d  i n  box canyons 
u s i n g  one-way a c c e s s  r o a d s .  

COMMENTS 
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S u b s e c t i o n  1: T h i s  s u b s e c t i o n  i s  t o o  r e s t r i c t i v e  i n  
comparison t o  t h e  a c t u a l  t h r e a t .  There a r e  many 
homeowners who would p r e f e r  t o  a c c e p t  t h e  r i s k  f o r  
f i r e  s p r e a d i n g  from one s t r u c t u r e  t o  ano the r  i n  o rde r  
t o  have t h e  convenience of connec t ing  s t r u c t u r e s .  

Subsec t ion  2 :  Th is  s e c t i o n  shou ld  be a d v i s o r y  o n l y  r a t h e r  
t han  a r i g i d  r equ i r emen t .  Once a g a i n ,  p r o p e r t y  owners 
may p r e f e r  t o  accep t  t h e  r i s k  of f i r e  sp read ing  t o  
t h e i r  r e s i d e n c e  r a t h e r  t h a n  t o  e l i m i n a t e  n a t u r a l  
v e g e t a t i o n  t h a t  may h a v e  a e s t h e t i c  o r  o t h e r  
s i g n i f i c a n c e  t o  them. O r ,  t h e y  may wish t o  reduce 
t h e  hazard  of f i r e  s p r e a d i n g  by i n s t a . l l i n g  i r r i g a t i o n  
sys tems or  o t h e r  f i r e -  s t o p  methods. 

S u b s e c t i o n  3 :  T h i s  t o o  s h o u l d  be a d v i s o r y .  Such 
requ i rements  a r e  r e a s o n a b l e  when a p p l i e d  t o  p u b l i c  
roads  and ways. But a  p r o p e r t y  owner may n o t  be a b l e  
t o  a f f o r d  such  a  b r i d g e  and he may choose t o  accep t  
t h e  r i s k  of no t  g e t t i n g  f i r e  c o n t r o l  equipment t o  
h i s  r e s i d e n c e .  

This  e n t i r e  s e c t i o n  shou ld  be measured a g a i n s t  t h e  
t r u e  need f o r  i t s  p r o v i s i o n s .  Review w i l l  f i n d  t h a t  
t h e  t r u e  p o t e n t i a l  of w i l d f i r e  haza rds  i n  t h i s  county  
i s  s l i g h t .  H i s t o r y  p r o v e s  t h a t .  For each r e s i d e n c e  
b u i l t  i n  a  wooded a r e a ,  and  t h e r e f o r e  f o r  e a c h  
p o t e n t i a l  a d d i t i o n a l  f i r e  h a z a r d ,  we g a i n  an  
a d d i t i o n a l  f i r e  o b s e r v e r .  R e s i d e n t s  of wooded a r e a s  
a r e  no t  on ly  a  f i r e  t h r e a t ,  bu t  t h e y  a r e  a l s o  our 
f i r s t  l i n e  of f i r e  defense .  

I n  a d d i t i o n ,  t h i s  s e c t i o n ,  l i k e  man.y o t h e r  s e c t i o n s  
of t h i s  d r a f t  o rd inance ,  goes beyond i t s  p rope r  scope.  
I t  s e e k s  t o  o v e r - r e g u l a t e  and  e l i m i n a t e  p e r s o n a l  
cho ice  when doing s o  ga in s  l i t t l e  f o r  t h e  gene ra l  
p u b l i c .  A p e r s o n ' s  r i g h t  t o  assume r i s k ,  or  t o  choose 
a  g r e a t e r  r i s k  i n  e x c h a n g e  f o r  a l e s s e r  c o s t  o r  
g r e a t e r  convenience,  shou ld  be h i s  t o  make s o  l ong  
a s  doing so  c r e a t e s  no unusual  r i s k  f o r  t h e  p u b l i c  
g e n e r a l l y .  

I 

Page 54 of Chapter  1 7 ;  Revised 



CHAPTER 18  

SERPENTINE DISTRICT 

S e c t i o n  18 .020  ( l ) ( c )  

ORIGINAL: 

c. No h a r v e s t i n g  s h a l l  be conduc ted  i n  a r e a s  i d e n t i f i e d  
i n  t h e  Comprehensive P l an  f o r  Jo seph ine  County a s  
n a t u r a l  a r e a s  o r  p o t e n t i a l  researc:hA n a t u r a l  a r e a s ,  
o r  a d j a c e n t  t o  such  a r e a s  where h a r v e s t i n g  would 
a f f e c t -  t h e  n a t u r a l  c o n d i t i o n s  of such a r e a ,  excep t  
when a u t h o r i z e d  by  t h e  Zoning  Commiss ion upon 
recommendation by t h e  S t a t e  Department of F o r e s t r y  
and o t h e r  a f f e c t e d  a g e n c i e s .  

COMMENT : 

How many a c r e s  w i l l  be a f f e c t e d  by t h i s  d e s i g n a t i o n ?  
W i l l  i t  a f f e c t  t h e  a l l o w a b l e  c u t  on Fede ra l  Lands? 
There i s  a  good p o s s i b i l i t y  t h a t  t h i s  r e s t r i c t i o n  
cou ld  r e s u l t  i n  t h e  i n v e r s e  condemnation of p r i v a t e l y  
h e l d  S e r p e n t i n e  Lands. I f  t h e  S e c t i o n  i s  used ,  t h e  
r e f e r e n c e s  t o  S t a t e  Department of F o r e s t r y  and o t h e r  
a£  f e c t e d  a g e n c i e s  shou ld  b e  d e l e t e d .  

REDRAFT : 
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S e c t i o n  18.020 ( 3 ) ( a )  

ORIGINAL: 

3. E x p l o r a t i o n ,  mining and rock e x t r a c t i o n ,  s u b j e c t  t o  
t h e  f o l l o w i n g  s t a n d a r d s :  

a .  An a c c e s s  o r  s e r v i c e  r o a d ,  whi.1e used f o r  t h e  
m i n i n g ,  s h a l l  b e  m a i n t a i n e d  i n  a  d u s t - f r e e  
c o n d i t i o n ,  by t h e  o p e r a t o r ,  f o r  a  d i s t a n c e  of 
200 f e e t  f r om p u b l i c  r o a d s  o r  s t r e e t s  o r  
r e s i d e n c e s  l o c a t e d  on ad j o i n i n g  p r o p e r t y .  I f  
t h e  mining i s  t h e  p r i m a r y  c a u s e  of r oad  d u s t  
on an unpaved p u b l i c  r o a d ,  t h a t  r oad  s h a l l  b e  
d u s t - f r e e  f o r  200 f e e t  from such  r e s i d e n c e s .  
I f  more t han  one mining o p e r a t i o n  u se s  t h e  same 
road ,  a l l  o p e r a t o r s  s h a l l  be  j o i n t l y  r e s p o n s i b l e  
f o r  d u s t  abatement a s  p r e v i o u s l y  d e s c r i b e d .  

COMMENT : 

Thi s  o r d i n a n c e  was de s igned  t o  p r e v e n t  d u s t  p o l l u t i o n  
However, t h e r e  i s  no demons t rab le  d u s t  p o l l u t i o n  i n  
t h e  coun ty .  Th i s  s e c t i o n  s h o u l d  be c o n d i t i o n e d  upon 
t h e  d i s c o v e r y  of a d u s t  p o l l u t i o n  problem o rde r  t o  
p r e v e n t  t h e  i m p o s i t i o n  of  n e e d l e s s  c o s t s .  

However, i f  t h e  s e c t i o n  is u t i l i z e d  t h e  t e rm d u s t  
f r e e  shou ld  be  more c l o s e l y  d e f i n e d .  Does t h e  term 
mean d a i l y  wa t e r i ng ,  o i l i n g ,  s u r f a c i n g ,  o r  whatever  
i s  adequa t e  t o  c o n t r o l  t h e  problem? 

REDRAFT: 

Dele t e .  
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S e c t i o n  18.020 ( 3 ) ( e )  

ORIGINAL: 

e .  Eros ion  c o n t r o l  and r e c l a m a t i o n  of t h e  s i t e  s h a l l  
be  accompl ished i n  a cco rdance  w i t h  t h e  s t a n d a r d s  of 
t h i s  R e g u l a t i o n ,  and any a p p l i c a b l e  p e r m i t  from t h e  
Oregon  S t a t e  D e p a r t m e n t  o f  G e o l o g y  a n d  M i n e r a l  
I n d u s t r i e s .  

COMMENT : 

S t a t e  and F e d e r a l  a g e n c i e s  r e g u l a t e  mine r e c l a m a t i o n .  
County a c t i v i t y  would p r o b a b l y  p rove  d u p l i c a t i v e .  

REDRAFT : 

( ~ e l e t  e )  

S e c t i o n  18.020 (3)Cf 

ORIGINAL:  

f .  Excava t ion  s h a l l  be away from t h e  p r o p e r t y  l i n e  a  
d i s t a n c e  adequa te  t o  m a i n t a i n  a  f e n c e  on t h e  p r o p e r t y  
l i n e  i f  needed,  and such  a d d i t i o n a l  d i s t a n c e  a s  i s  
n e c e s s a r y  t o  a l l o w  a  normal s a f e  a n g l e  of r e p o s e  
d u r i n g  t h e  o p e r a t i o n ,  and  t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  approved by t h e  
County P lapn ing  D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
of t h i s  R e g u l a t i o n ,  f o r  t h e  d e p t h  of f i n a l  e x c a v a t i o n .  
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COMMENT : 

S t a t e  and Federa l  agenc i e s  r e g u l a t e  mine r ec l ama t ion .  
County a c t i v i t y  would p robab ly  prove  d u p l i c a t i v e .  

\ 

( D e l e t e )  

S e c t i o n  18 .020  ( 4 ) ( a )  

ORIGINAL: 

a .  No cement or  a s p h a l t  b a t c h i n g  p l a n t  o r  rock c r u s h e r  
s h a l l  be l o c a t e d  w i t h i n  a  S e r p e n t i n e  D i s t r i c t  u n l e s s  
t h e  p l a n t  i s  t o  be u t i l i z e d  a s  p a r t  of a  s u r f a c i n g  
o r  c o n s t r u c t i o n  p r o j e c t  on an a c c e s s  road  o r  s t r u c t u r e  
l o c a t e d  w i t h i n  a  S e r p e n t i n e  D i s t r i c t .  

COMMENT : 

Is 
cem 
t o  

t h e r e  
e n t  p 

u s e  

any purpose  i n  r e s t r i c t i n g  l i m i , t i n g  t h e  rock o r  
roduced i n  a  p l a n t  l o c a t e d  i n  a S e r p e n t i n e  a r e a  
i n  a  S e r e p e n t i n e  a r e a ?  T h i s  would c r e a t e  

d i f f i c u l t i e s  i n  border  a r e a s  between S e r p e n t i n e  and o t h e r  
d i s t r i c t s .  I t  a l s o  i n h i b i t s  t h e  u t i l i z a t i o n  ' of minera l  
r e s o u r c e s  i n  S e r p e n t i n e  a r e a s .  
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REDRAFT : 

Cement o r  a s p h a l t  b a t c h i n g  p l a n t s  o r  .rock c r u s h e r s .  

S e c t i o n  17.020 ( 4 ) ( d )  

ORIGINAL: 

d. No p l a n t  s h a l l  o p e r a t e  w i t h o u t  a n  a p p r o v e d  A i r  
Contaminant  Discharge  P e r m i t ,  i s su .ed  by t h e  S t a t e  
Department of Environmenta l  Q u a l i t y .  

COMMENT: 

S t a t e  and Fede ra l  a g e n c i e s  s u f f i c i e n t l y  e n f o r c e  a i r  
p o l l u t i o n  r e g u l a t i o n s .  County p a r t i c i p a t i o n  i n  a i r  
q u a l i t y  r e g u l a t i o n  would r e p r e s e n t  a  d u p l i c a t i o n  of 
e f f o r t .  

REDRAFT: 

( D e l e t e )  

S e c t i o n  17.020 ( 4 ) ( e )  

ORIGINAL:  

& 

e .  I f  an u p s e t  c o n d i t i o n  o c c u r s ,  t h e  p l a n t  s h a l l  be s h u t  
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down w i t h i n  one hour of t h e  u p s e t ,  and s h a l l  n o t  
resume o p e r a t i o n  u n t i l  t h e  problem has  been r e s o l v e d .  

COMMENT: 

The t e r m  " u p s e t  c o n d i t i o n 1 '  r e q u i r e s  g r e a t e r  
d e f i n i t i o n .  

S e c t i o n  1 8 . 0 2 0  ( 4 ) ( e )  

ORIGINAL: a 

e .  Dust from a n c i l l a r y  s o u r c e s ,  such a s  t h e  p i t  f l o o r  
o r  g r a v e l  p i l e s  s h a l l  be  c o n t r o l l e d  t o  t h e  g r e a t e s t  
e x t e n t  f e a s i b l e .  

COMMENT : 

The term l l f e a s i b l e l l  can p o s s e s s  two meanings i n  t h i s  
d r a f t .  F i r s t ,  f e a s i b l e  can be  unders tood  t o  mean 
s i m p l y  w h e t h e r  d u s t  c o n t r o l  c a n  b e  a c c o m p l i s h e d .  
Second, i t  can  mean whether  measures  a r e  a f f o r d a b l e  
o r  p r a c t i c a l .  The second i n t e r p r e t a t i o n  shou ld  be  
employed by t h e  Ordinance .  

REDRAFT : 

. . . t o  t h e  g r e a t e s t  e x t e n t  e conomica l l y  f e a s i b l e .  
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S e c t i o n  18.030 ( 2 )  

ORIGINAL: 

2 .  Open t e m p o r a r y ,  n o n - c o m m e r c i a l  s t o r a g e  o f  t r a v e l  
t r a i l e r s ,  r e c r e a t i o n a l  v e h i c l e s ,  o r  motor v e h i c l e s ,  
when such  v e h i c l e s  a r e  c u r r e n t l y  u n l i c e n s e d  o r  owned 
by an i n d i v i d u a l  o t h e r  t h a n  t h e  r e s i d e n t  o r  owner 
of t h e  p r o p e r t y .  

COMMENT : 

This  r e g u l a t i o n  shou ld  n o t  a p p l y  .to v e h i c l e s  owned 
by t h e  p r o p e r t y  owner o r  r e s i d e n t .  V e h i c l e s  owned 
by o t h e r s  shou ld  be s u b j e c t  t o  r e g u l a t i o n  i f .  t h e  
p e r i o d  of s t o r a g e  i s  e x c e s s i v e  and t h e  v e h i c l e s  a r e  
v i s i b l e  from a d j o i n i n g  p r o p e r t y .  

REDRAFT : 

Open s t o r a g e  of  t r a v e l  t r a i l e r s ,  r e c r e a t i o n a l  
v e h i c l e s ,  o r  motor v e h i c l e s  when: 

( 1 )  The v e h i c l e s  a r e  v i s i b l e ,  from a d j o i n i n g  
p r o p e r t y .  

( 2 )  The v e h i c l e s  a r e  owned by s'omeone o t h e r  t h a n  
t h e  p r o p e r t y  owner o r  r e s i d e n t .  

( 3 )  The d u r a t i o n  of  s t o r a g e  exceeds  days .  

( 4 )  More t h a n  3 v e h i c l e s  a r e  s t o r e d .  
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S e c t i o n  18.030 ( 3 )  

ORIGINAL: 

3 .  Temporary f a c i l i t i e s  f o r  t h e  p r i n a r y  p r o c e s s i n g  of 
f o r e s t  p r o d u c t s  i n c l u d i n g  p o r t a b l e  m i l l s ,  p o r t a b l e  
c h i p p e r s  . 

COMMENT : 

Temporary f a c i l i t i e s  f o r  p r i m a r y  p r o c e s s i n g  of  f o r e s t  
p r o d u c t s  shou ld  be a  p e r m i t t e d  u se .  Those who a t t e m p t  
t o  manage low q u a l i t y  S e r p e n t i n e  f c ~ r e s t s  s h o u l d  n o t  
be  hampered w i t h  t h e  need of a c q u i r i n g  p e r m i t s  from 
t h e  P l ann ing  Department .  . 

REDRAFT : 

D e l e t e .  

S e c t i o n  18.040 ( 3 ) ( b )  

ORIGINAL: 

b .  S ide  and r e a r  y a r d s :  There  s h a l l  be a  s i d e  y a r d  on 
each  s i d e  of t h e  main b u i l d i n g ,  and each  s i d e  y a r d  
s h a l l  have a  w id th  of n o t  l e s s  t h a n  30 f e e t .  There  
s h a l l  be  a  r e a r  ya rd  of n o t  l e s s  t h a n  4 0  f e e t  i n  d e p t h  
from t h e  main b u i l d i n g .  Detached a c c e s s o r y  b u i l d i n g s  
s h a l l  n o t  be  l o c a t e d  l e s s  t h a n  3 0  f e e t  from t h e  f r o n t  
l o t  l i n e .  
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COMMENT : 

An e x c e p t i o n  t o  t h e  r e a r  and  s i d e  y a r d  l o t  
r equ i r emen t s  shou ld  be  made f o r  p r e - e x i s t i n g  l o t s  
of r e c o r d  which a r e  one a c r e  o r  s m a l l e r  i n  a r e a .  
A f t e r  a p p l y i n g  t h e  d r a f t  ' s  r e q u i r e m e n t s  t o  s m a l l  
p a r c e l s ,  i t  i s  q u i t e  p o s s i b l e  t h a t  no b u i l d i n g  s i t e  
may remain on many p r o p e r t i e s .  Compliance w i t h  t h e  
d r a f t ' s  s t a n d a r d s  cou ld  p rove  e s p e c i a l l y  h a r s h  i n  
t h e  c a s e  of a  r e c o n s t r u c t i o n  d e n i a l  a f t e r  f i r e  o r  
n a t u r a l  c a t a s t r o p h e .  

REDRAFT : 

(For  p a r c e l s  one a c r e  o r  s m a l l e r ,  u t i l i z e  t h e  c u r r e n t  
SR1 s t a n d a r d s ;  s i d e  y a r d ,  10 f e e t ;  r e a r  y a r d ,  20 
f e e t . )  

S e c t i o n  18.040 (3)Ce)  

ORIGINAL: 

e .  S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  d o c k s ,  b r i d g e s  o r  pumping  o r '  w a t e r  
t r e a t m e n t  f a c i l i t i e s ,  s h a l l  be  l o c a t e d  c l o s e r  t han  
1 5  f e e t  t o  a  l i v e  s t r e am o r  t o  a  s t r e a m  which p r o v i d e s  
f i s h e r y  h a b i t a t .  Lands w i t h i n  10  f e e t  of a  s t r e am 
bank  s h a l l  b e  t o  t h e  g r e a t e s t  e x t e n t  f e a s i b l e  
ma in t a ined  i n  s t a b i l i z e d  v e g e t a t i o n ,  and r i p a r i a n  
v e g e t a t i o n  t h a t  p r o v i d e s  s h a d i n g  t o  t h e  s u r f a c e  w a t e r s  
s h a l l  be r e t a i n e d .  
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COMMENT : 

R e q u i r i n g  t h e  main tenance  of vege ta t i .on  a l o n g  s t r e ams  
on p r o p e r t y  owned by an i n d i v i d u a l  r e p r e s e n t s  an 
i n t r u s i o n  i n t o  t h e  landowner s p r o p e r t y  i n t e r e s t .  The 
t r e e s  p r o v i d i n g  t h e  shade  a r e  owned by t h e  p r o p e r t y  
owner and no t  t h e  S t a t e .  The S t a t e  Department of 
W i l d l i f e  may a c q u i r e  easements  b u t  t h e  l a n d  owner 
shou ld  be compensated t o  some deg ree  f o r  t h e  r e t e n t i o n  
of v e g e t a t i o n .  

REDRAFT : 

However, i f  t h i s  s e c t i o n  i s  adop ted ,  t h i s  s e c t i o n  
shou ld  make some p r o v i s i o n  f o r  s u b s t i t u t i n g  n a t u r a l  
v e g e t a t i o n .  I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  an  
i n t e r e s t  i n  p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  W h e r  
more a c c e p t a b l e  forms of v e g e t a t i o n  can  be s u b s t i t u t e d  
w i thou t  harm. 

S e c t i o n  18.085 W i l d f i r e  P r o t e c t i o n .  

ORIGINAL 

1. A l l  s t r u c t u r e s  s h a l l  be p l a c e d  o r  c o n s t r u c t e d  i n  such 
a way a s  t o  r educe  t h e  r i s k  of f i r e  sp read i l ig  from 
one s t r u c t u r e  t o  a n o t h e r .  

2 .  T h i r t y - f i v e  ( 3 5 )  f o o t  f u e l  b r e a k s ; ,  c o n s i s t i n g  o f  
non-combus t ib le  m a t e r i a l s  o r  s low-burn ing  p l a n t s ,  
s h a l l  be  r e q u i r e d  a round  new home c o n s t r u c t i o n  o r  
p lacement  of mobi le  homes i n  a r e a s  dominated by b ru sh .  
Brush f i e l d s  r e q u i r i n g  f u e l  b r eak  c o n s t r u c t i o n  s h a l l  
be  denoted on t h e  zon ing  maps. 
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3 .  

4 .  

COMMENT 

oads and b r i d g e  a c c e s s  t o  developments s h a l l  be 
o n s t r u c t e d  t o  s u p p o r t  a  g r o s s  v e h i c l e  weight  of 
6 , 0 0 0  pounds t o  accommodate f i r e  equipment.  

S u b d i v i s i o n s  s h a l l  n o t  be p e r m i t t e d  i n  box canyons 
u s i n g  one-way a c c e s s  r o a d s .  

S u b s e c t i o n  1: T h i s  s u b s e c t i o n  i s  t o o  r e s t r i c t i v e  i n  
comparison t o  t h e  a c t u a l  t h r e a t .  There  a r e  many 
homeowners who would p r e f e r  t o  a c c e p t  t h e  r i s k  f o r  
f i r e  s p r e a d i n g  from one s t r u c t u r e  t o  a n o t h e r  i n  o r d e r  
t o  have  t h e  conven ience  of connec t i ng  s t r u c t u r e s .  

Subsec t i on  2 :  Th i s  s e c t i o n  shou ld  be a d v i s o r y  o n l y  r a t h e r  
t han  a  r i g i d  r equ i r emen t .  Once a g a i n ,  p r o p e r t y  owners 
may p r e f e r  t o  a c c e p t  t h e  r i s k  of i r e  s p r e a d i n g  t o  
t h e i r  r e s i d e n c e  r a t h e r  t h a n  t o  e l i m i n a t e  n a t u r a l  
v e g e t a t i o n  t h a t  may h a v e  a e s t ' h e t i c  o r  o t h e r  
s i g n i f i c a n c e  t o  them. O r ,  t h e y  may wish  t o  reduce  
t h e  haza rd  of f i r e  s p r e a d i n g  by i n s t a l l i n g  i r r i g a t i o n  
sys tems  o r  o t h e r  f i r e - s t o p  methods.  

S u b s e c t i o n  3 :  T h i s  t o o  s h o u l d  b e  a d v i s o r y .  Such 
r equ i r emen t s  a r e  r e a s o n a b l e  when a p p l i e d  t o  p u b l i c  
r o a d s  and ways. But a  p r o p e r t y  owner may n o t  be a b l e  
t o  a f f o r d  such a  b r i d g e  and he  may choose  t o  a c c e p t  
t h e  r i s k  of n o t  g e t t i n g  f i r e  con t : ro l  equipment t o  
h i s  r e s i d e n c e  r a t h e r  t h a n  forego1 d e v e l o p i n g  t h e  
r e s i d e n c e  e n t i r e l y  because  of t h e  c o s t s  f o r c e d  on 
him by t h i s  o rd inance .  

T h i s  e n t i r e  s e c t i o n  s h o u l d  be measured aga i f i s t  t h e  
t r u e  need f o r  i t s  p r o v i s i o n s .  Review w i l l  f i n d  t h a t  
t h e  t r u e  p o t e n t i a l  of w i l d f i r e  haza rd s  i n  t h i s  coun ty  
i s  s l i g h t .  H i s t o r y  p r o v e s  t h a t .  For e ach  r e s i d e n c e  
b u i l t  i n  a  wooded a r e a ,  and  t h e r e f o r e  f o r  e a c h  
p o t e n t i a l  a d d i t i o n a l  f i r e  h a z a r d ,  we g a i n  a n  
a d d i t i o n a l  f i r e  o b s e r v e r .  R e s i d e n t s  of wooded a r e a s  
a r e  n o t  o a l y  a  f i r e  t h r e a t ,  b u t  t h e y  a r e  a l s o  our  
f i r s t  l i n e  of f i r e  d e f e n s e .  
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In  a d d i t i o n ,  t h i s  s e c t i o n ,  l i k e  many o t h e r  s e c t i o n s  
of t h i s  d r a f t  o rd inance ,  goes beyond i t s  p r o p e r  scope.  
I t  s e e k s  t o  o v e r - r e g u l a t e  and  e l i m i n a t e  p e r s o n a l  
cho ice  when doing s o  g a i n s  l i t t l e  f o r  t h e  gene ra l  
p u b l i c .  A p e r s o n ' s  r i g h t  t o  assume r i s k ,  o r  t o  choose 
a  g r e a t e r  r i s k  i n  e x c h a n g e  f o r  a l e s s e r  c o s t  o r  
g r e a t e r  convenience,  should  be h i s  t o  make s o  long  
a s  doing s o  c r e a t e s  no unusual  r i s k  f o r  t h e  p u b l i c  . 
g e n e r a l l y .  

Page 6 6  of Chapter  1 8 ,  Revised 



CHAPTER 1 9  

EXCLUSIVE FARM DISTRICT 

S e c t i o n  19.020 ( 2 ) ( a )  

ORIGINAL: 

2 .  F o r e s t  Management: 

a .  The p r o p a g a t i o n  and h a r v e s t i n g  of  f o r e s t  p r o d u c t s .  

COMMENT: 

Thi s  d e f i n i t i o n  p r e c l u d e s   individual:^ from a c t i v e l y  
managing t h e i r  f o r e s t  l a n d .  The d e f i n i t i o n  shou ld  
s p e c i f i c a l l y  s t a t e  t h a t  a c t i v e  management p r a c t i c e s  
w i l l  be a l lowed  a s  i n  t h e  r u r a l  r e s i d e n t i a l  zone,  
S e c t i o n  2 2 . 0 2 0  ( 4 ) .  

REDRAFT : 

F o r e s t  Management : 

a .  The a c t i v e  management, p r o d u c t i o n  and h a r v e s t i n g  
of t imber  r e s o u r c e s .  

b. A l l  a c t i v i t i e s  s h a l l  be conduc ted  i n  campl iance  
w i t h  t h e  Oregon F o r e s t  P r a c t i c e  Ru l e s .  
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S e c t i o n  19 .025  ( 2 )  

ORIGINAL : 

E x p l o r a t i o n ,  mining and p r o c e s s i n g  of  a g g r e g a t e  and 
o t h e r  m i n e r a l  r e s o u r c e s  o r  o t h e r  s u b s u r f a c e  r e s o u r c e s ,  
i n c l u d i n g  d e v e l o p m e n t  of  g e o t h e r m a l  r e s o u r c e s ;  
c o n d i t i o n e d  upon, b u t  n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g  
c r i t e r i a :  

COMMENT : 

E x p l o r a t i o n  f o r  m i n e r a l  r e s o u r c e s  s h o u l d  b e  a  
p e r m i t t e d  use .  Minera l  e x p l o r a t i o n  i s  a  p e r m i t t e d  
u s e  i n  t h e  S e r p e n t i n e  Dis t r i c t ,  E x t r a c t i v e  Resource 
D i s t r i c t ,  t h e  F o r e s t  C o n s e r v a t i o n  D i s t r i c t ,  t h e  Ru ra l  
R e s i d e n t i a l  Zone and i t  i s  an i m p l i e d  u s e  i n  t h e  
W o o d l o t  D i s t r i c t .  I s  t h e r e  a  p u r p o s e  f o r  
d i s t i n g u i s h i n g  between an E x c l u s i v e  Farm D i s t r i c t  
and t h e  o t h e r  zones?  

REDRAFT : 

(The f o l l o w i n g  shou ld  be p l a c e d  i n  t h e  uses  p e r m i t t e d  
o u t r i g h t  segment)  

E x p l o r a t i o n  of Subsurf  a c e  Resources .  
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S e c t i o n  19 .025  ( 2 ) ( b )  

ORIGINAL: 

b.  Demons t ra t ion  t h a t  t h e  p roposed  development s a t i s f i e s  
t h e  o b j e c t i v e s  of t h e  Comprehensive P l an .  

COMMENT : 

Thi s  burden of p roof  i s  t o o  f o r m l e s s  t o  impose. Such 
d r a f t smansh ip  promotes  an a r b i t r a r y  d e c i s i o n  making 
p r o c e s s .  

REDRAFT: 

S e c t i o n  19.025 ( 2 ) ( c )  

ORIGINAL: 

c .  An a c c e s s  o r  s e r v i c e  road ,  w h i l e  used f o r  mining,  
s h a l l  b e  m a i n t a i n e d  i n  a  d u s t - f r e e  c o n d i t i o n ,  by t h e  
o p e r a t o r ,  f o r  a  d i s t a n c e  of  200 f e e t  from p u b l i c  r oads  
o r  s t r e e t s  o r  r e s i d e n c e s  l o c a t e d  on a d j o i n i n g  
p r o p e r t y .  If t h e  mining i s  t h e  p r ima ry  cause of  
r oad  d u s t  0n an unpaved p u b l i c  r o a d ,  t h a t  r o a d  s h a l l  

Page 69 o f  Chap te r  19 ,  Rev i sed .  



b e  d u s t - f r e e  f o r  200 f e e t  from such  r e s i d e n c e s .  I f  
more t h a n  one mining o p e r a t i o n  u s e s  t h e  same r o a d ,  
a l l  o p e r a t o r s  s h a l l  be j o i n t l y  r e s p o n s i b l e  f o r  d u s t  
abatement  a s  p r e v i o u s l y  d e s c r i b e d .  

COMMENT : 

Thi s  o rd inance  was de s igned  t o  p r e v e n t  d u s t  p o l l u t i o n .  
However, t h e r e  i s  no demons t rab le  d u s t  p o l l u t i o n  i n  
t h e  coun ty .  Th i s  s e c t i o n  s h o u l d  be c o n d i t i o n e d  upon 
t h e  d i s c o v e r y  of a  d u s t  p o l l u t i o n  problem o r d e r  t o  
p r e v e n t  t h e  i m p o s i t i o n  of n e e d l e s s  c o s t s .  

However, i f  t h e  s e c t i o n  i s  u t i l i z e d  t h e  term d u s t  
f r e e  shou ld  be more c l o s e l y  d e f i n e d .  Does t h e  term 
mean d a i l y  w a t e r i n g ,  o i l i n g ,  s u r f a c i n g ,  o r  whatever  
i s  adequa t e  t o  c o n t r o l  t h e  problem? 

SUGESTED REDRAFT : 

( D e l e t e .  

S e c t i o n  19.025 ( z ) ( ~ )  

ORIGINAL: 

g Eros ion  c o n t r o l  and r e c l a m a t i o n  of t h e  s i t e  s h a l l  
be  accompl ished i n  accordance  w i t h  t h e  s t a n d a r d s  of 
t h i s  R e g u l a t i o n ,  and any a p p l i c a b l e  p e r m i t  from t h e  
Oregon  S t a t e  D e p a r t m e n t  o f  G e o l o g y  a n d  M i n e r a l  
I n d u s t r i e s .  

Page 70  of  Chapter  1 9 ,  Rev i sed .  



COMMENT : 

S t a t e  and Fede ra l  a g e n c i e s  r e g u l a t e  mine r e c l a m a t i o n .  
County a c t i v i t y  would p r o b a b l y  p rove  d u p l i c a t i v e .  

REDRAFT : 

( D e l e t e )  

S e c t i o n  19.025 ( 2 ) ( h )  

ORIGINAL: - 

h. Excava t ion  s h a l l  be away from t h e  p r o p e r t y  l i n e  a  
d i s t a n c e  adequa t e  t o  m a i n t a i n  a  f e n c e  on t h e  p r o p e r t y  
l i n e  i f  needed,  and such  a d d i t i o n a l  d i s t a n c e  a s  i s  
n e c e s s a r y  t o  a l l o w  a  normal s a f e  a n g l e  of r epose  
d u r i n g  t h e  o p e r a t i o n ,  and  t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  approved by t h e  
County P lann ing  D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
of t h i s  R e g u l a t i o n ,  f o r  t h e  dep th  of f i n a l  e x c a v a t i o n .  

COMMENT: 

I f  an o p e r a t i o n a l  p l a n  i s  n e c e s s i t a t e d ,  p r o f e s s i o n a l s ,  
o t h e r  t h a n  t h e  P l a n n i n g  D i r e c t o r ,  s h o u l d  be p e r m i t t e d  
t o  approve t h e  p l a n ,  i . e . ,  a  mining e n g i n e e r ,  c i v i l  
e n g i n e e r ,  e t c .  Does t h e  c u r r e n t  P l ann ing  D i r e c t o r  
p o s s e s s  e x p e r t i s e  i n  t h e  f i e l d  of min ing?  

P r i o r  t o  a d o p t i n g  t h i s  r e g u l a t i o n ,  t h e  Commission 
shou ld  f i r s t  de t e rmine  i f  a  problem which w a r r a n t s  
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r e g u l a t i o n  i s  p r e s e n t .  If t h e r e  i s  no mine excava t ion  
problem,  t h e  r e g u l a t i o n  should  be d e l e t e d .  

REDRAFT : 

S e c t i o n  19 .025 ( 3 ) ( b )  

ORIGINAL: 

b.  Demonstrat ion t h a t  t h e  proposed development s a t i s f i e s  
t h e  r e c r e a t i o n  needs i d e n t i f i e d  i n  t h e  Comprehensive 
P lan .  

COMMENT : 

This  burden of proof  i s  t o o  f o r m l e s s  t o  impose. Such 
dra f t smansh ip  promotes an a r b i t r a r y  decis ion-making 
p r o c e s s .  The Comprehensive P lan  , cannot  a c c u r a t e l y  
de te rmine  t h e  County 's  r e c r e a t i o n  needs  f o r  t h e  nex t  
20 y e a r s .  

REDRAFT : 

( D e l e t e )  
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S e c t i o n  19 .025  (10) 

ORIGINAL: 

1 0 .  F a c i l i t i e s  f o r  t h e  p r i m a r y  p r o c e s s i n g  o f  f o r e s t  
p r o d u c t s ,  c o n d i t i o n e d  upon, b u t  n o t  l i m i t e d  t o ,  t h e  
f o l l o w i n g  c r i t e r i a :  

a .  D e m o n s t r a t i o n  t h a t  s u c h  f a c i l i t y  w i l l  n o t  
s e r i o u s l y  i n t e r f e r e  w i t h  a c c e p t e d  f a r m i n g  
p r a c t i c e s .  

b .  D e m o n s t r a t i o n  t h a t  s u c h  f a c i l i t y  w i l l  b e  
compa t ib l e  w i t h  fa rm u s e s  d e s c r i b e d  i n  s u b s e c t i o n  
( 2 )  of ORS 215.203. 

Such a  f a c i l i t y  may be approved f o r  a  one-year  p e r i o d ,  
which may be renewed. These f a c i l i t i e s  a r e  i n t e n d e d  
t o  be  o n l y  p o r t a b l e  o r  t empora ry  i n  n a t u r e .  

The p r i m a r y  p r o c e s s i n g  of a  f o r e s t  p r o d u c t ,  a s  u s e d  
i n  t h i s  S e c t i o n ,  means t h e  u s e  of a  p o r t a b l e  c h i p p e r  
o r  s t u d  m i l l  o r  o t h e r  s i m i l a r  methods of i n i t i a l  
t r e a t m e n t  of a  f o r e s t  p r o d u c t  i n  o r d e r  t o  e n a b l e  i t s  
shipment  t o  marke t .  F o r e s t  p r o d u c t s ,  a s  used i n  t h i s  
S e c t i o n ,  means t i m b e r  grown upon a  p a r c e l  of  
con t i guous  l a n d  where t h e  p r i m a r y  p r o c e s s i n g  f a c i l i t y  
i s  l o c a t e d .  

COMMENT : 

I t  is  u n l i k e l y  t h a t  a  p o r t a b l e  f a c i l i t y ,  g e n e r a l l y  
l i m i t e d  t o  one  y e a r f s  u s e  would  i n t e r f e r e  w i t h  
a c c e p t e d  fa rming  p r a c t i c e s .  I t  i s  e q u a l l y  u n l i k e l y  
t h a t  such  f a c i l i t i e s  would be  i ncompa t ib l e  w i t h  farm 
u s e s .  I n  a d d i t i o n ,  most of t h e  c o u n t y f s  e x t l u s i v e  
farm a r e a s  a r e  n o t  i n  a r e a s  l i k e l y  t o  be u t i l i z e d  
f o r  f o r e s t r y  uses .  The s o l e  e f f e c t  of t h i s  s e c t i o n  
w i l l  p r o b a b l y  be t o  u n n e c e s s a r i l y  'burden t h e  few 
i n d i v i d u a l s  t h a t  may be i n t e r e s t e d  i n  e s t a b l i s h i n g  
a  temporary  f a c i l i t y .  
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REDRAFT : 

Temporary p r i m a r y  p r o c e s s i n g  ' f a c i l i t i e s  s h o u l d  be 
a p e r m i t t e d  u s e .  

S e c t i o n  19.040 ( 4 ) ( d )  

ORIGINAL: 

d. S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  d o c k s ,  b r i d g e s  o r  pumping o r  w a t e r  t r e a t m e n t  
f a c i l i t i e s ,  s h a l l  b e  l o c a t e d  c l o s e r  t h a n  1 5  f e e t  t o  
a l i v e  s t r e a m  o r  t o  a  s t r e a m  which  p r o v i d e s  f i s h e r y  
h a b i t a t .  Lands w i t h i n  1 0  f e e t  o f  a  s t r e a m  bank s h a l l  
b e  t o  t h e  g r e a t e s t  e x t e n t  f e a s i b l e  m a i n t a i n e d -  i n  
s t a b i l i z e d  v e g e t a t i o n ,  and  r i p a r i a n  v e g e t a t i o n  t h a t  
p r o v i d e s  s h a d i n g  t o  t h e  s u r f a c e  w a t e r s  s h a l l  b e  
r e t a i n e d .  

COMMENT : 

R e q u i r i n g  t h e  m a i n t e n a n c e  o f  v e g e t a t i o n  a l o n g  s t r e a m s  
on p r o p e r t y  owned by a n  i n d i v i d u a l  r e p r e s e n t s  an 
i n t r u s i o n  i n t o  t h e  l a n d o w n e r ' s  p r o p e r t y  i n t e r e s t .  
The t r e e s  p r o v i d i n g  t h e  s h a d e  a r e  owned b y  t h e  
p r o p e r t y  owner  a n d  n o t  the S t a t e .  The S t a t e  
Depa r tmen t  o f  W i l d l i f e  may a c q u i r e  e a s e m e n t s  b u t  t h e  
l a n d  owner s h o u l d  b e  compensa t ed  t o  some d e g r e e  f o r  
t h e  f o r c e d  r e t e n t i o n  of v e g e t a t i o n .  

REDRAFT : 

However i f * t h i s  s e c t i o n  i s  a d o p t e d ,  i t  s h o u l d  make 
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some p r o v i s i o n  f o r  t h e  s u b s t i t u t i o n  o f  n a t u r a l  
vegetation. I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  a n  
i n t e r e s t  i n  p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  
more a c c e p t a b l e  f o r m s  of v e g e t a t i o n  c a n  b e  s u b s t i t u t e d  
w i t h o u t  harm. 
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CHAPTER 20 

FARM RESIDENTIAL DISTRICT 

Section 20.020 ( 4 )  

ORIGINAL: 

4. Forest Management : 

a. The propagation and harvesting of forest - products. 

b .  All activities shall be conducted in compliance 
with Oregon Forest Practice Rules. 

COMMENT : 

This definition precludes individuals from actively 
managing their forest land. The definition should 
s p e c i f i c a l l y  s t a t e  t h a t  a c t i v e  management practices 
will be allowed as in the rural residential zone, 
Section 22.020 (4) 

REDRAFT : 

Forest Management: 8 
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a .  The a c t i v e  management, p r o d u c t i o n  and h a r v e s t i n g  
of t imber  r e s o u r c e s .  

b. A l l  a c t i v i t i e s  s h a l l  be conducted i n  compliance 
w i t h  t h e  Oregon F o r e s t  P r a c t i c e  Rules .  

S e c t i o n  2 0 . 0 2 5  ( l ) ( b )  

ORIGINAL: 

b .  Compliance w i t h  a p p l i c a b l e  S t a t e  A i r  Q u a l i t y  Discharge 
Permi t s  . 

COMMENT : 

This  S e c t i o n  d u p l i c a t e s  e x i s t i n g  law. 

REDRAFT : 

( ~ e l e t e )  
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S e c t i o n  20.025 ( 3 )  

ORIGINAL: 

3 .  E x p l o r a t i o n ,  mining and p r o c e s s i n g  of agg rega t e  and 
o t h e r  mine ra l  r e s o u r c e s  o r  o t h e r  s u b s u r f a c e  r e s o u r c e s ,  
i n c l u d i n g  geothermal r e s o u r c e s ,  cond i t i oned  upon, 
bu t  n o t  l i m i t e d  t o ,  t h e  - fo l lowing  c r i t e r i a :  

COMMENT : 

Mineral  e x p l o r a t i o n  shou ld  be  a  p e r m i t t e d  use  a s  i n  
t h e  r u r a l  r e s i d e n t i a l  zones .  I t  seems i l l o g i c a l  t o  
p e r m i t  a  r e s o u r c e  u se  i n  a  p e o p l e  zone and t o  r e s t r i c t  
a r e s o u r c e  use  i n  a  q u a s i - r e s o u r c e  d l i s t r i c t .  Also,  
t h e  S e c t i o n  imposes  c o n d i t i o n s  on a l l  m i n i n g  
e x p l o r a t i o n ,  mining,  and p r o c e s s i n g  a r b i t r a r i l y .  - 

REDRAFT: 

(Exp lo ra t i on  should  be a  p e r m i t t e d  u s e )  

Section 20.025 ( 3 ) ( b )  

ORIGINAL: 

b. Demonstrat ion t h a t  t h e  proposed development s a t i s f i e s  
t h e  o b j e c t i v e s  of t h e  Comprehensive Plan.  

8 
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COMMENT : 

Thi s  burden of p roo f  i s  t o o  f o r m l e s s  t o  impose. Such 
d r a f t smansh ip  promotes  an a r b i t r a r y  dec i s ion-making  
p r o c e s s .  The Comprehensive P l an  canno t  a c c u r a t e l y  
de t e rmine  t h e  County ' s  r e c r e a t i o n  needs  f o r  t h e  n e x t  
2 0  y e a r s .  

REDRAFT : 

S e c t i o n  2 0 . 0 2 5  (3)(c) 

ORIGINAL: 

C. An a c c e s s  o r  s e r v i c e  r o a d ,  w h i l e  u s e d  f  
m i n i n g ,  s h a l l  b e  m a i n t a i n e d  i n  a  d u s t - f r e e  
c o n d i t i o n ,  by t h e  o p e r a t o r ,  f o r  a  d i s t a n c e  of 
2 0 0  f e e t  f r o m  p u b l i c  r o a d s  o r  s t r e e t s  o r  
residences l o c a t e d  on ad j o i n i n g  p r o p e r t y .  I f  
t h e  m i n i n g  i s  t h e  p r i m a r y  c a u s e  o f  d u s t  on 
an unpaved p u b l i c  r o a d ,  t h a t  r oad  s h a l l  be d u s t -  
f r e e  f o r  2 0 0  f e e t  from such  r e s i d e n c e s .  If more 
t h a n  one mining o p e r a t i o n  u se s  t h e  samq r o a d ,  
a l l  o p e r a t o r s  s h a l l  be j o i n t l y  r e s p o n s i b l e  f o r  
d u s t  abatement a s  p r e v i o u s l y  desczribed. 

Page 79 of Chap te r  2 0 ,  Revised 



COMMENT : 

Thi s  o r d i n a n c e  was d e s i g n e d  t o  p r e v e n t  d u s t  p o l l u t i o n  
However, t h e r e  i s  no demons t r ab l e  du.st  p o l l u t i o n  i n  
t h e  coun ty .  Th i s  s e c t i o n  s h o u l d  be c o n d i t i o n e d  upon 
t h e  d i s c o v e r y  of a  d u s t  p o l l u t i o n  problem o r d e r  t o  
p r e v e n t  t h e  i m p o s i t i o n  of  n e e d l e s s  c o s t s .  

However, i f  t h e  s e c t i o n  i s  u t i l i z e d  t h e  term d u s t  
f r e e  shou ld  be more c l o s e l y  d e f i n e d .  Does t h e  term 
mean d a i l y  w a t e r i n g ,  o i l i n g ,  s u r f a c i n g ,  o r  whatever  
i s  a d e q u a t e  t o  c o n t r o l  t h e  p rob lem?  

SUGESTBD REDRAFT: 

D e l e t e .  

S e c t i o n  20.025 ( 3 1 ( b )  

ORIGINAL: 

b. E ros ion  c o n t r o l  and r e c l a m a t i o n  .crf t h e  s i t e  s h a l l  
be  accompl ished i n  a cco rdance  w i t h  t:he s t a n d a r d s  of 
t h i s  R e g u l a t i o n ,  and any a p p l i c a b l e  p e r m i t  from t h e  
Oregon  S t a t e  D e p a r t m e n t  o f  Geo logy  a n d  M i n e r a l  
I n d u s t r i e s .  

COMMENT : 

S t a t e  and Fede ra l  a g e n c i e s  r e g u l a t e  mine r ec l ama t  i on .  
County ac t i ' v i ty  would p r o b a b l y  p rove  d u p l i c a t i v e .  
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REDRAFT : 

S e c t i o n  20.025 ( 3 ) [ h )  

ORIGINAL: 

h.  Excava t ion  s h a l l  be away from t h e  p r o p e r t y  l i n e  a  
d i s t a n c e  adequa te  t o  m a i n t a i n  a f e n c e  on t h e  p r o p 2 r t y  
l i n e  i f  needed,  and such  a d d i t i o n a l  d i s t a n c e  a s  i s  
n e c e s s a r y  t o  a l l ow  a  normal s a f e  a n g l e  of r e p o s e  
d u r i n g  t h e  o p e r a t i o n ,  and  t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  approved by t h e  
County P lann ing  D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
of t h i s  R e g u l a t i o n ,  f o r  t h e  d e p t h  of f i n a l  e x c a v a t i o n .  

COMMENT : 

S t a t e  and F e d e r a l  a g e n c i e s  r e g u l a t e  mine r e c l a m a t i o n .  
County a c t i v i t y  would p r o b a b l y  p r o v e  d u p l i c a t i v e .  

REDRAFT: 

( D e l e t e )  
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S e c t i o n  20.025 ( 4 ) ( b )  

ORIGINAL: 

b .  Demonstrat ion t h a t  t h e  proposed devel-opment s a t i s f i e s  
t h e  r e c r e a t i o n  n e e d s  i d e n t i f i e d  i n  t h e  J o s e p h i n e  
County Comprehensive P lan .  

COMMENT : 

This  burden of p roof  i s  t o o  f o r m l e s s  t o  impose. Such 
dra f t smansh ip  promotes an a r b i t r a r y  decis ion-making 
p r o c e s s .  I t  i s  imposs ib l e  f o r  t h e  comprehensive p l a n  
t o  determine r e c r e a t i o n  needs  f o r  t h e  n e x t  20 y e a r s .  

REDRAFT : 

( D e l e t e )  

S e c t i o n  20.030 ( 2 )  

ORIGINAL:  

2 .  Open, temporary,  non-commercial s t o r a g e  of t r a v e l  
t r a i l e r s ,  ~ e c r e a t i o n a l  v e h i c l e s  o r  motor v e h i c l e s ,  
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when s u c h  v e h i c l e s  a r e  c u r r e n t l y  u n l i c e n s e d  o r  owned 
by an i n d i v i d u a l  o t h e r  t h a n  t h e  r e s i d e n t  o r  owner 
of t h e  p r o p e r t y .  

COMMENT : 

Thi s  r e g u l a t i o n  shou ld  n o t  a p p l y  t o  v e h i c l e s  owned 
by t h e  p r o p e r t y  owner o r  r e s i d e n t .  V e h i c l e s  owned 
by o t h e r s  shou ld  be s u b j e c t  t o  r e g u l a t i o n  i f  t h e  
p e r i o d  of s t o r a g e  i s  e x c e s s i v e  and t h e  v e h i c l e s  a r e  
v i s i b l e  from ad j o i n i n g  p r o p e r t y .  

REDRAFT : 

Open s t o r a g e  of  t r a v e l  t r a i l e r s ,  r e c r e a t i o n a l  
v e h i c l e s ,  o r  motor v e h i c l e s  when: - 

( 1 ) ~ h e  v e h i c l e s  a r e  v i s i b l e  f r o m  a d j o i n i n g  
p r o p e r t y .  

( 2 ) T h e  v e h i c l e s  a r e  owned by someone o t h e r  t h a n  
t h e  p r o p e r t y  owner o r  r e s i d e n t .  

( 3 )  The d u r a t i o n  of s t o r a g e  exceeds  days .  

( 4 )  More t h a n  3  v e h i c l e s  a r e  s t o r e d .  

S e c t i o n  20.030 ( 3 ) ( 4 )  

ORIGINAL: 

3 .  Emergency hous ing  u n i t s  f o r  l i m i t e d  p e r i o d s  of t ime  
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n e c e s s i t a t e d  by d i s a s t e r  due t o  f i r e ,  f l o o d  o r  o t h e r  
n a t u r a l  c a t a s t r o p h e ,  o r  by p u b l i c  h e a l t h .  

4.  An a d d i t i o n a l  hous ing  u n i t  f o r  dependen ts  of t h e  
p r o p e r t y  r e s i d e n t  s immedia te .  f a m i l y .  

COMMENT : 

Temporary emergency hous ing  s h o u l d  be a  p e r m i t t e d  
u s e  i f  n e c e s s i t a t e d  by f i r e ,  f l o o d ,  p u b l i c  h e a l t h  
o r  o t h e r  n a t u r a l  c a t a s t r o p h e .  Emergency hous ing  f o r  
f a m i l y  c a r e  o r  medica l  needs  may remain s u b j e c t  t o  
A d m i n i s t r a t i v e  Permit  P rocedu re s .  However, i t  shou ld  
n o t  be  l i m i t e d  t o  dependen ts  of t h e  immediate f ami ly .  

REDRAFT: 

3 .  Emergency hous ing  s h o u l d  be  a  p e r m i t t e d  use .  ' 

4.  An a d d i t i o n a l  hous ing  u n i t  fo:r dependents  of 
t h e  r e s i d e n t ' s  f a m i l y .  

S e c t i o n  2 0 . 0 4 0  ( 2 )  

ORIGINAL: 

2 .  Area and Width. Every l o t  o r  l a n d  p a r c e l  s h a l l  have 
a  minimum ave rage  w id th  of n o t  l e s s  t h a n  330  f e e t  
and an a r e a  o f  n o t  l e s s  t h a n  t e n  ( 1 0 )  a c r e s .  A l o t  
o r  l a n d  p a r c e l  hav ing  a  w id th  of l e s s  t h a n  3 3 0  f e e t  
o r  an a r e a  of l e s s  t h a n  10 a c r e s  of r e c o r d  a t  t h e  
t ime  of t h e  p a s s a g e  of t h i s  Ord inance  may b e  occup ied  
by any u se  p e r m i t t e d  i n  t h i s  S e c t i o n ,  p rov ided  a l l  
y a r d  r equ i r emen t s  a r e  complied w i t h .  Lots  of  r e c o r d  
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i s  d e f i n e d  i n  S e c t i o n  1 4 . 0 5 0 ( 7 7 ) .  A d d i t i o n a l  
r e g u l a t i o n s  r e g a r d i n g  l o t  s i z e  a r e  p r o v i d e d  i n  S e c t i o n  
50.080. 

COMMENT : 

The i m p o s i t i o n  of t e n  a c r e  zon ing  on t h e  l i m i t e d  . 
r ema in ing  d i v i s i b l e  p r o p e r t i e s  would be u n n e c e s s a r i l y  
d i s c r i m i n a t o r y  t o  t h e  few who have n o t  d i v i d e d  t h e i r  
l a n d .  

REDRAFT : 

(The r e d r a f t  shou ld  admit  t h e  p o s s i b i l i t y  o f  5 a c r e  
p a r c e l s  i f  s e p t i c  and wa t e r  c a p a b i l i t i e s  a r e  n o t  over  
burdened.  ) 

S e c t i o n  20.040 ( 3 ) ( b ) ( ~ )  

ORIGINAL:  

b. S ide  and r e a r  y a r d s :  There s h a l l  be  a s i d e  y a r d  on 
each s i d e  of t h e  main b u i l d i n g ,  and each  s i d e  y a r d  
shall have a width o f  n o t  less  than 25 f e e t .  There 
s h a l l  be a  r e a r  ya rd  of n o t  less t h a n  25  f e e t  i n  d e p t h  
from t h e  main b u i l d i n g .  

c .  Detached a c c e s s o r y  b u i l d i n g s  s h a l l  no t  be l o c a t e d  
less  t h a n  30  f e e t  from t h e  f r o n t  l o t  l i n e  and n o t  
l e s s  t h a n  10 f e e t  from t h e  main b u i l d i n g .  Detached 
a c c e s s o r y  b u i l d i n g s  s h a l l  be l o c a t e d  n o t  l e s s  t h a n  
25 f e e t  from t h e  s i d e  and r e a r  l o t  l i n e s .  
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COMMENT : 

A n  e x c e p t i o n  t o  t h e  r e a r  ' a n d  s i d e  y a r d  l o t  
r equ i r emen t s  shou ld  be made f o r  p r e - e x i s t i n g  l o t s  
of r e c o r d  which a r e  one a c r e  o r  s m a l l e r  i n  a r e a .  
A f t e r  a p p l y i n g  t h e  d r a f t ' s  r e q u i r e m e n t s  t o  s m a l l  
p a r c e l s ,  i t  i s  q u i t e  p o s s i b l e  t h a t  no b u i l d i n g  s i t e  
may remain on many p r o p e r t i e s .  Compliance w i t h  t h e  . 
d r a f t  ' s  s t a n d a r d s  cou ld  p rove  e s p e c i a l l y  h a r s h  i n  
t h e  c a s e  of a  r e c o n s t r u c t i o n  d e n i a l  a f t e r  f i r e  o r  
n a t u r a l  c a t a s t r o p h e .  

REDRAFT : 

(For  p a r c e l s  one a c r e  o r  s m a l l e r ,  u t i l i z e  t h e  c u r r e n t  
SR1 s t a n d a r d s ;  s i d e  ya rd ,  1 0  f e e t ;  r e a r  y a r d ,  20  
f e e t .  1 

S e c t i o n  20.040 ( 3 ) ( e )  

ORIGINAL:  

e .  S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  docks,  b r i d g e s  o r  pumping .or wa te r  t r e a t m e n t  
f a c i l i t i e s ,  s h a l l  be l o c a t e d  l e s s  t h a n  15 f e e t  from 
t h e  h i g h  wate r  l i n e  o r  2 5  f e e t  from t h e  low wate r  
l i n e ,  whichever i s  t h e  more r e s t r i c t i v e ,  o r  a  c l a s s  
1 or 2 s t ream a s  de f ined  by  t h e  Oregon S t a t e  
Department of F i s h  and W i l d l i f e .  These s e t b a c k  a r e a s  
s h a l l  be  m a i n t a i n e d ,  t o  t h e  g r e a t e s t  e x t e n t  f e h s i b l e ,  
i n  s t a b i l i z e d  v e g e t a t i o n .  R i p a r i a n  v e g e t a t i o n  t h a t  
p r o v i d e s  s h a d i n g  of  t h e  s u r f a c e  w a t e r s  s h a l l  b e  
r e t a i n e d .  

# 
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COMMENT : 

R e q u i r i n g  t h e  m a i n t e n a n c e  of  . v e g e t a t i o n  a l o n g  s t r e a m s  
on p r o p e r t y  owned by an  i n d i v i d u a l  r e p r e s e n t s  a n  
i n t r u s i o n  i n t o  t h e  landowner I s  p r o p e r t y  i n t e r e s t .  
The  t r e e s  p r o v i d i n g  t h e  s h a d e  a r e  owned b y  t h e  
p r o p e r t y  owner  a n d  n o t  t h e  S t a t e .  The S t a t e  
Depar tment  of W i l d l i f e  may a c q u i r e  easemen t s  b u t  t h e  . 
l a n d  owner s h o u l d  b e  compensa ted  t o  some d e g r e e  f o r  
t h e  r e t e n t i o n  of v e g e t a t i o n .  

REDRAFT : 

However, i f  t h i s  s e c t i o n  i s  a d o ~ t e d .  i t  s h o u l d  make 
some p ;ov i s ion  f o r  s u b s t i t u t i n g L  n a G r a l  v e g e t a t i o n .  
I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  a n  i n t e r e s t  i n  
p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  m o r e  
a c c e p t a b l e  forms of v e g e t a t i o n  can  be s u b s t i t u t e d  
w i t h o u t  harm. - 

I 
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CHAPTER 22 

RURAL RESIDENTIAL DISTRI'CT 

S e c t i o n  22 .020  ( l ) ( b ) ( c ) ( d ) ( e )  

ORIGINAL: 

b. t h e  f e e d i n g ,  b r e e d i n g  and management of l i v e s t o c k  
on a  n o n - c o m m e r c i a l  b a s i s ,  w h e r e  t h e  number of  
an ima l s  s h a l l  n o t  exceed 2 cows, 2 hlorses,  2 mules ,  
2 donkeys,  6 g o a t s ,  o r  6 sheep p e r  a c r e  of l a n d  
u n c o v e r e d  by s t r u c t u r e s ,  c r o p s  grown f o r  human 
consump t i o n ,  o r  l a n d s c a p i n g ;  - 

c.  t h e  p r o d u c t i o n  o f  p o u l t r y  on a non-c:ommercial b a s i s  
where : 

1. t h e  number of an ima l s  s h a l l  no t  exceed twe lve  
(12 )  l a y e r s  and 5 0  f r y e r s ,  and 

2 .  t h e  an ima l s  a r e  e n c l o s e d  i n  a  pen ;  

d. t h e  p r o d u c t i o n  of r a b b i t s  on a  non-commercial  b a s i s  
where : 

a .  t h e  number of an ima l s  s h a l l  no t  exceed t h r e e  
( 3 )  a d u l t  does and one ( 1 )  a d u l t  buck, and 

b. t h e  an ima l s  a r e  e n c l o s e d  i n  a  pen.; and 

e .  t h e  f e e d i n g ,  b r e e d i n g ,  and management o f  sw,ine on 
a  non-commercial  b a s i s  where: 

1. t h e  number of an ima l s  s h a l l  n o t  exceed two ( 2 )  
a d u l t  s w i n e  p e r  a c r e  o f  l a n d  u n c o v e r e d  by 
s t r u c t u r e s ,  c r o p s  grown f o r  human consumption,  
o r  l a n d s c a p i n g ,  and 

2 .  t h e  arfimals a r e  e n c l o s e d  i n  a pen ;  
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COMMENT : 

These p roposed  l i m i t s  a r e  and w i l l  be exceeded by 
a  s i g n i f i c a n t  p o r t i o n  of t h e  community l i v i n g  i n  r u r a l  . 
r e s i d e n t i a l  z o n e s  w i t o u t  n u i s a n c e  c o n d i t i o n s  
r e s u l t i n g .  I n s t e a d  of  mak ing  a  l a r g e  number o f  
c i t i z e n s  v i o l a t o r s  of  t h e  z o n i n g  o r d i n a n c e  and  
e n c o u r a g i n g  d i s r e s p e c t  t o w a r d s  t h e  l a w ,  i t  i s  
p r e f e r a b l e  t o  r e w r i t e  t h e  s e c t i o n .  

Farm u s e  s h o u l d  b e  a  p e r m i t t e d  u s e  on r u r a l  
r e s i d e n t i a l  p a r c e l s  a s  l ong  a s  nu i s ance  c o n d i t i o n s  
a r e  n o t  c r e a t e d .  

REDRAFT : - 

Farm u s e s  i n  r u r a l  r e s i d e n t i a l  d i s t r i c t s  s u b j e c t  t o  
t h e  f o l l o w i n g  c r i t e r i a :  

1. Farm u s e s  s h a l l  n o t  c o n s t i t u t e  a  n u i s a n c e  t o  
a d j o i n i n g  r e s i d e n t i a l  p r o p e r t i e s ;  

2 .  Farm u s e s  s h a l l  n o t  c o n s t i t u t e  a  s a n i t a t i o n  o r  
a  h e a l t h  haza rd .  
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S e c t i o n  22.025 ( l ) ( b )  

ORIGINAL: 

c.  Compl iance  w i t h  a p p l i c a b l e  S t a t e  A.ir Con taminan t  
Discharge  Permi t s .  

COMMENT : 

This  p r o v i s i o n  d u p l i c a t e s  e x i s t i n g  S t a t e  and Fede ra l  
l a w .  The P l a n n i n g  Depa r tmen t  o r  o t h e r  County  
Departments should  n o t  develop i t s  own Evironmental  
P r o t e c t i o n  Agency. In  a d d i t i o n  t o  t h e  e s t a b l i s h e d  
E.P.A. and  D . E . Q .  . . . 

- 
REDRAFT : 

( D e l e t e )  

Section 2 2 . 0 2 5  ( 4 ) ( b )  

ORIGINAL: 

b.  Demonstrat ion t h a t  t h e  p roposed  development s a t i s f i e s  
t h e  o b j e c t i v e s  of t h e  Comprehensive P l a n .  
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COMMENT : 

Thi s  burden  of p roo f  i s  t o o  Eormless t o  impose. 
d r a f t smansh ip  promotes  an a r b i t r a r y  d e c i s i o n  m 
p r o c e s s .  

REDRAFT : 

Such 
a k i n g  

S e c t i o n  22.025 ( 4 ) ( c )  

- ORIGINAL: 

c. An a c c e s s  o r  s e r v i c e  r o a d ,  w h i l e  u s e d  f o r  
m i n i n g ,  s h a l l  b e  m a i n t a i n e d  :in a  d u s t - f r e e  
c o n d i t i o n ,  by t h e  o p e r a t o r ,  f o r  a  d i s t a n c e  of 
200 f e e t  f r om p u b l i c  r o a d s  o r  s t r e e t s  o r  
r e s i d e n c e s  l o c a t e d  on a d j o i n i n g  p r o p e r t y .  I f  
t h e  m i n i n g  i s  t h e  r i m a r y  c a u s e  o f  d u s t  on 
an u n ~ a v e d  ~ u b l i c  roa-a s h a l l  be d u s t -  
f r e e  ? o r  20b f e e t  f r o m - s u c h  r e s i d e n c e s .  If more 
t han  m e  mining o p e r a t i o n  u s e s  t h e  same r o a d ,  
a l l  o p e r a t o r s  s h a l l  be j o i n t l y  r e s p o n s i b l e  f o r  
d u s t  abatement  a s  p r e v i o u s l y  d e s c r i b e d .  

COMMENT : 

Thi s  o r d i n a n c e  was des igned  t o  p r e v e n t  d u s t  p o l l u t i o n  
However, t h e r e  i s  no demons t rab le  d u s t  p o l l u t i o n  i n  
t h e  coun ty .  Th i s  s e c t i o n  shou ld  be c o n d i t i o n e d  upon 
t h e  d i s c o v e r y  of a d u s t  p o l l u t i o n  problem o r d e r  t o  
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p r e v e n t  t h e  i m p o s i t i o n  of n e e d l e s s  c o s t s .  

However, i f  t h e  s e c t i o n  i s  u t i l i z e d  t h e  term d u s t  
f r e e  shou ld  be  more c l o s e l y  d e f i n e d .  Does t h e  term - 
mean d a i l y  w a t e r i n g ,  o i l i n g , .  s u r f a c i n g ,  o r  whatever  
is  adequa t e  t o  c o n t r o l  t h e  p rob lem?  

REDRAFT : 

D e l e t e .  

-- - 

S e c t i o n  2 2 . 0 2 5  ( 4 ) ( g )  

ORIGINAL: 

d. Eros ion  c o n t r o l  and r e c l a m a t i o n  of t h e  s i t e  s h a l l  
be  accompl ished i n  accordance  w i t h  t h e  s t a n d a r d s  of 
t h i s  R e g u l a t i o n ,  and any a p p l i c a b l e  p e r m i t  from t h e  
Oregon  S t a t e  D e p a r t m e n t  o f  G e o l o g y  and  M i n e r a l  
I n d u s t r i e s .  

COMMENT : 

S t a t e  and F e d e r a l  a g e n c i e s  r e g u l a t e  mine r e c l a m a t i o n .  
County a c t i v i t y  would p r o b a b l y  p r o v e  d u p l i c a t i v e .  

REDRAFT : 

( D e l e t e )  * 
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S e c t i o n  22 .025  ( 4 ) ( h )  

ORIGINAL: 

4 .  Excavat ion s h a l l  be away from t h e  p r o p e r t y  l i n e  a  
d i s t a n c e  a d e q u a t e  t o  m a i n t a i n  a  f e n c e  on t h e  
p r o p e r t y  l i n e  i f  needed,  and such  a d d i t i o n a l  d i s t a n c e  
a s  i s  n e c e s s a r y  t o  a l l o w  a  normal s a f e  a n g l e  of r epose  
d u r i n g  t h e  o p e r a t i o n ,  and t o  p r o v i d e  t h e  s l o p e s  
i d e n t i f i e d  i n  t h e  o p e r a t i o n a l  p l a n  approved by t h e  
County P lann ing  D i r e c t o r ,  p u r s u a n t  t o  t h e  s t a n d a r d s  
of t h i s  R e g u l a t i o n ,  f o r  t h e  dep th  of f i n a l  excava t ion .  

COMMENT : 

I f  an o p e r a t i o n a l  p l a n  i s  n e c e s s i t a t e d ,  p r o f e s s i o n a l s ,  
o t h e r  t h a n  t h e  Planning D i r e c t o r ,  should  be p e r m i t t e d  
t o  approve t h e  p l a n ,  i . e . ,  a  mining e n g i n e e r ,  c i v i l  
e n g i n e e r ,  e t c .  Does t h e  c u r r e n t  P lann ing  D i r e c t o r  
p o s s e s s  e x p e r t i s e  i n  t h e  f i e l d  of  mining? 

P r i o r  t o  adop t ing  t h i s  r e g u l a t i o n ,  t h e  Commission 
shou ld  f i r s t  de te rmine  i f  a .  probl'em which w a r r a n t s  
r e g u l a t i o n  i s  p r e s e n t .  I f  t h e r e  i s  no mine e x c a v a t i o n  
problem, t h e  r e g u l a t i o n  should  be d e l e t e d .  

REDRAFT: 

( D e l e t e )  
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S e c t i o n  2 2 . 0 2 5  ( 5 ) ( b )  

ORIGINAL: 

b.  No p l a n t  s h a l l  o p e r a t e  w i t h o u t  a n  a p p r o v e d  A i r  
Contaminant Discharge  Pe rmi t ,  i s s u e d  by t h e  S t a t e  
Department of Environmenta l  Q u a l i t y .  

COMMENT : 

A l o c a l  o r d i n a n c e  r e q u i r i n g  a  d i s c h a r g e  p e r m i t  
d u p l i c a t e s  s t a t e  law. I t s  s o l e  e f f e c t  t o  t h e  County 
w i l l  p r o b a b l y  be  t o  l e n g t h e n  t h e  Zoning Ordinance .  - 

REDRAFT : 

S e c t i o n  2 2 . 0 2 5  ( 5 ) ( c )  

ORIGINAL: 

c .  I f  an u p s e t  c o n d i t i o n  o c c u r s ,  t h e  p l a n t  s h a l l  be s h u t  
down w i t h i n  one hour of t h e  u p s e t ,  and s h a l l  n o t  
resume o p e r a t i o n  u n t i l  t h e  problem has  been r e s o l v e d .  

& 
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The t e r m  " u p s e t  c o n d i  t i o n t 1  r e q u i r e s  g r e a t e r  
d e f i n i t i o n .  

Sec t ion  2 2 . 0 2 5  ( 5 ) ( e )  

ORIGINAL: 

e .  Dust from a n c i l l a r y  s o u r c e s ,  such  a s  t h e  p i t  f l o o r  
o r  g r a v e l  p i l e s  s h a l l  be  c o n t r o l l e d  t o  t h e  g r e a t e s t  
e x t e n t  f e a s i b l e .  

- 

COMMENT : 

This  s u b s e c t i o n  s t a t e s  t h a t  a n c i l l a r y  d u s t  s o u r c e s  
s h a l l  be  c o n t r o l l e d  t o  t h e  " g r e a t e s t  e :x ten t  f e a s i b l e . "  
The p h r a s e  " G r e a t e s t  Ex ten t  F e a s i b l e "  does n o t  make 
r e f e r e n c e  t o  economic f e a s i b i l i t y .  Mimy d u s t  c o n t r o l  
measures  cou ld  be  e f f e c t i v e l y  used t o  s u p p r e s s  d u s t  
bu t  t h e y  cou ld  p r o v e  t o o  exp.ens ive '  t o  a p p l y  t o  most 
o p e r a t i o n s .  

Th i s  S e c t i o n  a l s o  s u p p l i e s  t h e  P l ann ing  Department 
w i t h  c e r t a i n  E .P .A .  o r  D .E .Q .  t y p e  powers.  P o l l u t i o n  
c o n t r o l  i s  b e t t e r  l e f t  i n  S t a t e  and Federal hands 
r a t h e r  t h a n  deve lop ing  a n o t h e r  l e v e l  (of env i rohmenta l  
p r o t e c t i o n  law. 
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REDRAFT : 

However, i f  used ,  t h e  f o l l o w i n g  l anguage  would more 
a p p r o p r i a t e l y  s e r v e  County i n t e r e s t s :  

Dust  from a n c i l l a r y  s o u r c e s  such  a s  t h e  p i t  f l o o r  
o r  g r a v e l  p i l e s  s h a l l  be c o n t r o l l e d  t o  t h e  g r e a t e s t  . 
e x t e n t  e conomica l l y  f e a s i b l e .  Th i s  p r o v i s i o n  s h a l l  
o n l y  a p p l y  i f  suspended d u s t  i s  i d e n t i f i e d  by t h e  
Board of County Commissioners a s  an  a i r  p o l l u t i o n  
problem.  

S e c t i o n  22.025 (5)(a)(bl 

ORIGINAL: 

b. Demons t ra t ion  t h a t  t h e  p roposed  develclpment s a t i s f i e s  
t h e  o u t d o o r  r e c r e a t i o n  n e e d s  i d e n t i f i e d  i n  t h e  
Jo seph ine  County Comprehensive P l an .  

COMMENT : 

Thi s  burden of p roo f  i s  t o o  f o r m l e s s  t o  impose. Such 
d r a f t smansh ip  promotes  an a r b i t r a r y  dec i s ion-making  
p r o c e s s .  I t  i s  i m p o s s i b l e  f o r  t h e  Cornprehensive Plan 
t o  de t e rmine  r e c r e a t i o n  needs for t h e  n e x t  20 years .  

L 

REDRAFT: 

( D e l e t e )  

Page 96 o f  Chap te r  2 2 ,  Rev i sed  



S e c t i o n  22.026 C r i t e r i a  f o r  Farm Use. 

ORIGINAL: 

Farm u s e s  i n  t h e  R u r a l  R e s i d e n t i a l  d i s t r i c t  s h a l l  
meet t h e  f o l l o w i n g  p r o v i s i o n s :  

1. farm use s  s h a l l  n o t  c o n s t i t u t e  a  n u i s a n c e  t o  a d j o i n i n g  
r e s i d e n t i a l  p r o p e r t i e s ;  

2 .  a l l  farm an imals  s h a l l  be c o n f i n e d  t o  t h e  p r o p e r t y ;  

3 .  any pen ,  s t a l l ,  o r  e n c l o s u r e  i n  whi.ch an imals  a r e  
housed s h a l l  be l o c a t e d  no c l o s e r  t h a n  35 f e e t  from 
any p r o p e r t y  l i n e ;  and 

4 .  farm u s e s  s h a l l  n o t  c o n s t i t u t e  a  s a n i t a t i o n  o r  h e i l t h  
haza rd .  

COMMENT : 

Requirement 3 shou ld  b e  e l i m i n a t e d .  I t  i s  a  commonly 
a c c e p t e d  p r a c t i c e  t o  a l l o w  p a s t u r a g e  t o  r u n  t o  t h e  
bounda r i e s  of the p a r c e l .  This r e s t r i c t i o n  would r e q u i r e  
f e n c e s  f o r  p a s t u r e  t o  b e  l o c a t e d  3 5  f e e t  w i t h i n  t h e  
boundary l i n e .  P a s t u r e s  s h o l d  be s p e c i f i c a l l y  exempt. 
Also t h e  s e t b a c k  s h o u l d  be 1 5  f e e t  t o  a l l o w  s m a l l e r  p a r c e l s  
t h e  o p p o r t u n i t y  t o  own a n i m a l s .  

REDRAFT : 

P r e f e r a b l y  d e l e t e .  
However, i f  used ,  sub s e c t i o n  3 shou ld  s t a t e :  any pen ,  
s t a l l  o r  e n c l o s y r e  ( e x c e p t i n g  p a s t u r a g e )  s h a l l  b e  l o c a t e d  
no c l o s e r  t h a n  15 f e e t  from any p r o p e r t y  l i . n e ;  and . . . 
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S e c t i o n  2 2 . 0 3 0  ( 2 )  

ORIGINAL: 

2 .  Open, temporary,  non-commercial s t o r a g e  of t r a v e l  
t r a i l e r s ,  r e c r e a t i o n a l  v e h i c l e s  o r  motor v e h i c l e s  
when such u n i t s  a r e  c u r r e n t l y  u n l i c e n s e d  o r  owned 
by i n d i v i d u a l s  o t h e r  t han  t h e  r e s i d e n t  o r  owner of 
t h e  p r o p e r t y .  

COMMENT : 

Thi s  r e g u l a t i o n  shou ld  no t  a p p l y  t o  v e h i c l e s  owned 
by t h e  p r o p e r t y  owner o r  r e s i d e n t .  Veh ic l e s  owned 
by o t h e r s  should  be s u b j e c t  t o  r e g u l a t i o n  i f  t h e  
p e r i o d  of  s t o r a g e  i s  e x c e s s i v e  and t h e  v e h i c l e s  a r e  
v i s i b l e  from a d j o i n i n g  p r o p e r t y .  

REDRAFT : 

Open s t o r a g e  of t r a v e l  t r a i l e r s , ,  r e c r e a t i o n a l  
v e h i c l e s ,  c r  motor v e h i c l e s  when: 

(1) The v e h i c l e s  a r e  v i s i b l e  from a d j o i n i n g  p r o p e r t y .  

( 2 )  The v e h i c l e s  a r e  owned by someone o t h e r  t han  t h e  
p r o p e r t y  owner o r  r e s i d e n t .  

, 

( 3 )  The d u r a t i o n  of s t o r a g e  exceeds  days .  

( 4 )  More than  3 v e h i c l e s  a r e  s t o r e d .  
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S e c t i o n  22.030 ( 3 ) ( 4 )  

OR IGINAL:  

2 .  Emergency hous ing  u n i t s  f o r  l i m i t e d  p e r i o d s  of t ime  
n e c e s s i t a t e d  by d i s a s t e r  due t o  f i r e ,  f l o o d  o r  o t h e r  
n a t u r a l  c a t a s t r o p h e ,  o r  by p u b l i c  h e a l t h .  

3 .  Family c a r e ,  o r  med i ca l  needs ,  l i m i t e d  t o  dependen ts  
of t h e  immediate f a m i l y  of  t h e  p r o p e r t y  r e s i d e n t .  

COMMENT : 

Temporary emergency hous ing  s h o u l d  be a  p e r m i t t e d  
u se  i f  n e c e s s i t a t e d  by f i r e ,  f l o o d ,  p u b l i c  h e a l t h  
o r  o t h e r  n a t u r a l  c a t a s t r o p h e .  Emergency h o u s i n g  
f o r  f a m i l y  c a r e  o r  med i ca l  needs  may remain  s u b j e c t  
t o  a d m i n i s t r a t i v e  p e r m i t  p r o c e d u r e s .  However, i t  
shou ld  n o t  b e  l i m i t e d  t o  dependen ts  of t h e  immediate 
f a m i l y .  

REDRAFT : 

1. Emergency hous ing  s h o u l d  be a  p e r m i t t e d  use .  

2 .  An a d d i t i o n a l  hous ing  u n i t  f o r  dejpendents of t h e  
r e s i d e n t  Is f a m i l y .  . 

& 
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S e c t i o n  2 2 . 0 7 5  ~ r o s i o n  and Sediment C o n t r o l  

ORIGINAL : 

1. Any g r a d i n g ,  f i l l i n g  o r  c l e a r i n g  of  v e g e t a t i o n  which 
e x c e e d s  t h e  f o l l o w i n g  s t a n d a r d s ,  e x c e p t  when - 
a u t h o r i z e d  o r  r e g u l a t e d  by t h e  S t a t e  Frorest P r a c t i c e s  
R u l e s ,  s h a l l  b e  s u b j e c t  t o  a n  o p e r a t i o n a l  p l a n  which 
s h a l l  b e  i n c o r p o r a t e d  a s  p a r t  of t h e  p e r m i t  f o r  t h e  
p roposed  l a n d  u se :  

a .  Excava t ion  which exceeds  f o u r  f e e t  i n  v e r t i c a l  
d e p t h  a t  i t s  d e e p e s t  p o i n t  measured from t h e  
o r i g i n a l  s u r f a c e ;  o r  exceeds  3000 s q u a r e  f e e t  
of d i s t u r b e d  s u r f a c e  a r e a ;  o r  where t h e  n a t u r a l  
ground s u r f a c e  exceeds  12 p e r c e n t  g rade  and t h e  
d i s t u r b e d  s u r f a c e  a r e a  exceeds  1500 s q u a r e  f e e t .  

b .  A f i l l  which exceeds  t h r e e  f e e t  i n  v e r t i c a l  dep th  
a t  i t s  d e e p e s t  p o i n t  measured from t h e  n a t t x a l  
g r o u n d  s u r f a c e  and  w h e r e  t h e  f i n i s h e d  f i l l  
m a t e r i a l  s u r f a c e  exceeds  1 2  p e r c e n t  g rade  and 
t h e  f i l l  m a t e r i a l  cove r s  an a r e a  of more t h a n  
1500 s q u a r e  f e e t .  

c .  Excava t ion  o r  f i l l  on g r a n i t i c  s o i l s  where t h e  
d i s t u r b e d  a r e a  exceeds  1500 s q u a r e  f e e t  and t h e  
n a t u r a l  s l o p e  exceeds  7 p e r c e n t  s l o p e .  

2 .  When s u c h  c o n d i t i o n s  e x i s t ,  a n  o p e r a t i o n a l  p l a n  
p r e p a r e d  by a  g e o l o g i s t ,  s o i l  s c i e n t i s t ,  l andscape  
a r c h i t e c t ,  o r  c i v i l  e n g i n e e r ,  s h a l l  be s u b m i t t e d  t o  
t h e  P lann ing  d i r e c t o r .  The p l a n  s h a l l  p r o v i d e  t h e  
following information: 

a. A s t a t e m e n t  o f  t h e  l a n d  c a p a b i l i t i e s  of  t h e  
p r o p e r t y  on wh ich  t h e  g r a d i n g ,  f i l l i n g  or 
c l e a r i n g  i s  t o  be  p e r f o r m e d ,  i n c l u d i n g  s o i l  
s e r i e s  name, h y d r o l o g i c  group,  s l o p e ,  g r a d i e n t s ,  
r u n - o f f  p o t e n t i a l ,  s o i l  dep th ,  e r o s i o n  p o t e n t i a l ,  
and n a t u r a l  d r a i n a g e .  

b .  An a c c u r a t e  p l o t  p l a n  showing  t h e  e x t e r i o r  
b o u n d a r i e s  of  t h e  p r o p e r t y  on w h i c h  t h e  
m o d i f i c a t i o n  i s  t o  b e  performed.,  t o g e t h e r  w i t h  
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e l e v a t i o n s ,  d imens ions ,  l o c a t i o n  and e x t e n t  of 
p roposed  g r a d i n g .  

c. A d e s c r i p t i o n  of equipment and methods t o  be 
employed i n  p r o c e s s i n g  and d i s p o s i n g  of s o i l  
and o t h e r  m a t e r i a l  t h a t  i s  removed from t h e  s i t e ,  
i n c l u d i n g  t h e  l o c a t i o n  of disposal1 s i t e s .  

d .  D e t a i l e d  p l a n s  of a l l  d r a i n a g e  d e v i c e s ,  w a l l s ,  
c r i b b i n g ,  dams o r  o t h e r  p r o t e c t , i v e  d e v i c e s  t o  , 

be c o n s t r u c t e d  i n  c o n n e c t i o n  w i t h ,  o r  a s  p a r t  
of t h e  p roposed  work t o g e t h e r  wit:h a  map showing 
t h e  d r a i n a g e  a r e a  and e s t i m a t e d  r u n - o f f  of t h e  
a r e a  s e r v e d  by any d r a i n s  and proposed method 
of r u n - o f f  d i s p o s a l .  

e .  A s o i l s  s t a b i l i z a t i o n  r e p o r t ,  i n c l u d i n g  f i n a l  
ground c o v e r ,  l a n d s c a p i n g ,  and e r o s i o n  c o n t r o l s  
and r equ i r emen t s  f o r  s t a b l e  c u t  and f i l l  s l o p e s ,  
based  on d e t a i l e d  s t a b i l i t y  ana l . y s i s .  For t h e  
pu rpose s  of d e t e r m i n i n g  a p p r o p r i a t e  s o i l  l o s s e s ,  
t h e  S o i l  C o n s e r v a t i o n  S e r v i c e ,  U . S . D . A .  
p u b l i c a t i o n  S o i l  I n t e r p r e t a t i o n s  o f  Oregon  
O R - S o i l s - 1  s h a l l  b e  u s e d .  P r i o r  t o  i s s u i n g  
t h e  p e r m i t ,  t h e  P l ann ing  D i r e c t o r  may r e f e r '  t h e  
p l a n  t o  t h e  County S o i l  S c i e n t i s t ,  t h e  County 
Road Depar tment ,  o r  t o  t h e  S o i l  Conserva t ion  
S e r v i c e  f o r  comment. 

COMMENTS 

This  e n t i r e  s e c t i o n  s h o u l d  be  el iminataed.  

I t  i m p l i e s  an e r o s i o n  problem t h a t  i s  much g r e a t e r  
than  any t h a t  r e a l l y  e x i s t s  i n  t h i s  county ,  and i t  
i g n o r e s  t h e  t r u e  s o u r c e s  of what e r o s i o n  problems 
we do have.  The d r a f t  o r d i n a n c e  exempts f o r e s t r y  
and a g r i c u l t u r a l  a c t i v i t i e s  and f a rming  and f p r e s t r y  
a r e  p r o b a b l y  our  two g r e a t e s t  s o u r c e s  of e r o s i o n .  
Consequent ly ,  t h e  r equ i r emen t  t o  g e t  t h e  P l ann ing  
D i r e c t o r ' s  app rova l  of f a n c y  p l a n s  drawn a t  about  $35 
p e r  hour i s  p l a c e d  o n l y  on r e s i d e n t i a l  u s e r s .  Th i s  
i s  d i s c r i m i n a t o r y  a s  w e l l  a s  unneces sa ry .  I t  i s  a  
r a r e  homeowner who w i l l  s t a n d  i d l y  b y  and watch h i s  
f r o n t  ya rd  wash away. 

6 
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This  d r a f t  o r d i n a n c e  r e q u i r e s  anyone i n  t h e  a f f e c t e d  
zones t o  have a  f a n c y  p l a n  drawn i f  -he p l a n s  a  ga rden  
t h a t  i s  l a r g e r  t h a n  39 f e e t  by 39 f e e t  (39x39 = 1521) .  
The c a s e  i s  s i m i l a r  f o r  t h e  p e r s o n  who wishes  t o  b u i l d  
a  d r i v e w a y  r e a t e r  t h a n  1 2 '  f e e t  by  1 2 5  f e e t  
(12x125 = 1500 f . Both examples assume g r a n i t i c  s o i l s .  
I t  would seem t h a t  i f  t h i s  e x c e s s i v e  r e s t r i c t i o n  i s  
approved,  t h e  P lann ing  Department  w i l l  have t ime t o  
do n o t h i n g  b u t  r e v i e w  a n d  i s s u e  e r o s i o n  c o n t r o l  
p e r m i t s .  

I n  a d d i t i o n ,  t h i s  s e c t i o n  i s  a  c l e a r  example of t h e  
o p p o r t u n i t y  t h i s  d r a f t  o r d i n a n c e  c r e a t e s  f o r  
b u r e a u c r a t i c  abuse  and g r a f t .  I t  r e q u i r e s  t h a t  a  p l a n  
b e  s u b m i t t e d  f o r  a p p r o v a l ,  b u t  i t  g i v e s  no c l u e  of 
what w i l l  c o n s t i t u t e  an a c c e p t a b l e  p l a n .  A b s o l u t e l y  
no de s ign  c r i t e r i a  a r e  s u g g e s t e d ,  and i t  does n o t  even 
i d e n t i f y  what t h e  s e c t i o n  i s  i n t e n d e d  t o  accompl i sh .  
Approval i s  a p p a r e n t l y  l e f t  t o t a l l y  t o  t h e  P l ann ing  
D i r e c t o r ' s  d i s c r e t i o n  and who knows what o r  who may 
sway h i s  t h i n k i n g  on any g iven  day. We cannot  a f f o r d  
t o  c r e a t e  s u c h  o p p o r t u n i t i e s  f o r  a b u s e  a n d  
c o r r u p t i o n .  Th i s  i s  n o t  an a t t e m p t  t o  impugn t h e  
c u r r e n t  s t a f f ;  b u t  we do n o t  know who w i l l  f o l l o w  
them. 

REDRAFT 

S e c t i o n  22.085 W i l d f i r e  P r o t e c t i o n  

ORIGINAL 

1. A l l  s t r u c t u r e s  s h a l l  be  p l a c e d  o r  c o n s t r u c t e d  
i n  such  a  way a s  t o  r educe  t h e  r i s k  of f i r e  
s p r e a d i n g  from one s t r u c t u r e  t o  a n o t h e r .  

I 
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2 .  ~ h i r t ~ - f i v e  ( 3 5 )  f o o t  f u e l  b r e a k s ,  c o n s i s t i n g  
of  n o n - c o m b u s t i b l e  m a t e r i a l s  o r  s l o w - b u r n i n g  
p l a n t s ,  s h a l l  b e  r e q u i r e d  a r o u n d  new home 
c o n s t r u c t i o n  o r  p lacement  of  mobi le  homes i n  
a r e a s  dominated by b ru sh .  'Brush f i e l d s  r e q u i r i n g  
f u e l  b r e a k  c o n s t r u c t i o n  s h a l l  be  denoted on t h e  
zoning maps. 

3 .  Roads and b r i d g e  a c c e s s  t o  developments s h a l l  
be c o n s t r u c t e d  t o  s u p p o r t  a  g r o s s  v e h i c l e  we igh t  . 
of 26,000 pounds t o  accommodate f i r e  equipment.  

4.  S u b d i v i s i o n s  s h a l l  n o t  b e  p e r m i t t e d  i n  box 
canyons u s i n g  one-way a c c e s s  roads ' .  

S u b s e c t i o n  1: T h i s  s u b s e c t i o n  i s  t o o  r e s t r i c t i v e  i n  
comparison t o  t h e  a c t u a l  t h r e a t .  There a r e  many 
homeowners who would p r e f e r  t o  a c c e p t  t h e  r i s k '  f o r  
f i r e  s p r e a d i n g  from one s t r u c t u r e  t o  a.nother i n  o r d e r  
t o  have t h e  conven ience  of c o n n e c t i n g  s t r u c t u r e s .  

Subsec t i on  2 :  Th i s  s e c t i o n  shou ld  be  a d v i s o r y  o n l y  r a t h e r  
than  a  r i g i d  r equ i r emen t .  Once a g a i n ,  p r o p e r t y  owners 
may p r e f e r  t o  a c c e p t  t h e  r i s k  of f i r e  s p r e a d i n g  t o  
t h e i r  r e s i d e n c e  r a t h e r  t h a n  t o  e l i m i n a t e  n a t u r a l  
v e g e t a t i o n  t h a t  may h a v e  a e s t h e t i c  o r  o t h e r  
s i g n i f i c a n c e  t o  them. O r ,  t h e y  may wish t o  reduce  
t h e  haza rd  of f i r e  s p r e a d i n g  by i n s t a l - l i n g  i r r i g a t i o n  
sys tems o r  o t h e r  f i r e - s t o p  methods.  

S u b s e c t i o n  3 :  T h i s  t o o  s h o u l d  b e  a d v i s o r y .  Such 
r equ i r emen t s  a r e  r e a s o n a b l e  when a p p l i e d  t o  p u b l i c  
roads  and ways. But a p r o p e r t y  owner may n o t  be a b l e  
t o  a f f o r d  such  a b r i d g e  and he may choose  t o  a c c e p t  
t h e  r i s k  of no t  g e t t i n g  f i r e  c o n t r o l  equipment t o  
h i s  r e s i d e n c e  r a t h e r  t h a n  f o r e g o  d e v e l o p i h g  t h e  
r e s i d e n c e  e n t i r e l y  because  of t h e  c o s t s  f o r c e d  on 
him by t h i s  o r d i n a n c e .  

Th i s  e n t i r e  s e c t i o n  shou ld  be  measured a g a i n s t  t h e  
t r u e  need f o r  i t s  p r o v i s i o n s .  Review w i l l  f i n d  t h a t  
t h e  t r u e  p o t e n t i a l  of w i l d f i r e  h a z a r d s  i n  t h i s  coun ty  
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i s  s l i g h t .  H i s t o r y  p r o v e s  t h a t .  For each  r e s i d e n c e  
b u i l t  i n  a  wooded a r e a ,  a n d  t h e r e f o r e  f o r  e a c h  
p o t e n t i a l  a d d i t i o n a l  f i r e  h a z a r d ,  we g a i n  a n  
a d d i t i o n a l  f i r e  o b s e r v e r .  Resident: ;  of wooded a r e a s  
a r e  n o t  o n l y  a f i r e  t h r e a t ,  6ut t h e y  a re  a l s o  our  
f i r s t  l i n e  of f i r e  de f ense .  

I n  a d d i t i o n ,  t h i s  s e c t i o n ,  l i k e  many o t h e r  s e c t i o n s  
of t h i s  d r a f t  o r d i n a n c e ,  goes beyond i t s  p r o p e r  scope .  
I t  s e e k s  t o  o v e r - r e g u l a t e  and  e l i m i n a t e  p e r s o n a l  , 

cho i ce  when do ing  s o  g a i n s  l i t t l e  f o r  t h e  g e n e r a l  
p u b l i c .  A p e r s o n ' s  r i g h t  t o  assume r i s k ,  o r  t o  choose  
a g r e a t e r  r i s k  i n  e x c h a n g e  f o r  a  l e s s e r  c o s t  o r  
g r e a t e r  conven ience ,  shou ld  be h i s  t o  make s o  l o n g  
a s  doing s o  c r e a t e s  no unusual  r i s k  f o r  t h e  p u b l i c  
g e n e r a l l y .  
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CHAPTER 24 

RURAL COMMERCIAL DISTRICT 

S e c t i o n  2 4 . 0 2 5  Used P e r m i t t e d  C o n d i t i o n a l l y  - 

ORIGINAL:  

I n  a  Ru ra l  Commercial D i s t r i c t  t h ~ e  f o l l o w i n g  u s e s  
and t h e i r  a c c e s s o r y  u se s  a r e  p e r m i t t e d  when a u t h o r i z e d  
b y  t h e  Z o n i n g  C o m m i s s i o n  u p a n  s a t i s f a c t o r y  
demons t r a t i on  of compliance w i t h  t h e  s t a n d a r d s  of 
t h i s  Ord inance .  C r i t e r i a  f o r  r ev i ew  of eve ry  u se  
p e r m i t t e d  c o n d i t i o n a l l y  i s  a d d r e s s e d  i n  S e c t i o n  24'.026 
and S e c t i o n  50.030 th rough  50.037. 

1. Commercial u s e s .  

Bindery .  

Photo copy ing .  

P r i n t  shop,  i n c l u d i n g  o f f  - s e t ,  b l u e p r i n t i n g .  

Towing s e r v i c e s .  

A p p l i a n c e ,  r a d i o ,  t e l e v i s i o n  a n d  e l e c t r o n i c s  
s a l e s  and r e p a i r .  

A r t  s t u d i o ,  i n c l u d i n g  p r i n t i n g ,  s c u \ p t i n g ,  
c e r a m i c s ,  g l a s s w o r k ,  p h o t o g r a p h y ,  p o t t e r y ,  
woodcarving,  and s i m i l a r  c r a f t s .  

Bakery. 

Barber  and b e a u t y  shop.  

B i  cycl'e shop.  
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j .  Book o r  s t a t i o n e r y  s t o r e ,  i n c l u d i n g  newstands .  

k. B u i l d i n g  m a t e r i a l s  s t o r e .  

1. Da i ry  p r o d u c t s  r e t a i l  o u t l e t .  

m. Frozen food  s t o r e  and l o c k e r s .  

n .  Garden supp ly  s t o r e .  

o.  Greenhouses ,  i n c l u d i n g  r e t a i l  s a l e s .  

p .  Hardware s t o r e .  

q .  Coin Laundry. 

r .  R e s t a u r a n t .  

s. V e t e r i n a r y ,  enc lo sed  w i t h i n  a  b u i l d i n g  o r  c l i n i c .  

t .  Tavern.  

2 .  P u b l i c  and I n s t i t u t i o n a l  Uses: - 
a .  Ambulance and emergency med ica l  f a c i l i t i e s .  

b.  Churches.  

c. P u b l i c  and p r i v a t e  s c h o o l s ,  i n c l u d i n g  day c a r e  
f a c i l i t i e s .  

d .  P u b l i c  p a r k s  and r e c r e a t i o n  s i t e s .  

e.  Sewage t r e a t m e n t  p l a n t s ,  wa t e r  r e s e r v o i r s .  

f .  U t i l i t y  f a c i l i t i e s .  

g.  Water t r e a t m e n t  p l a n t s ,  w a t e r  r e s e r v o i r s .  

, 

COMMENT : 

Is t h e r e  a  r e a s o n  f o r  d e l e g a t i n g  t h e  uses  ment ioned 
i n  t h i s  S e c t i o n  t o  c o n d i t i o n a l  u s e s  w i t h  t h e  p o s s i b l e  
e x c e p t i o n  of a  t a v e r n ?  

I 
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REDRAFT : 

(With t h e  p o s s i b l e  e x c e p t i o n  of t a v e r n s ,  t h e  u se s  
o u t l i n e d  i n  t h e  S e c t i o n  s h o u l d  be r e l o c a t e d  i n t o  t h e  
P e r m i t t e d  Use S e c t i o n . )  

S e c t i o n  24 .026  C r i t e r i a  

O R I G I N A L :  

Approval of t h e  p r e c e d i n g  u s e s  i n  s e c t i o n  2 4 . 0 2 5  a r e  
c o n d i t i o n e d  upon, but .  n o t  l i m i t e d  t o  t h e  f o l l o w i n g  
c r i t e r i a :  

1. The p roposed  u s e  s h a l l  n o t  c o n s t i t u t e  a  nu i s ance  
t o  a d j o i n i n g  p r o p e r t i e s  due t o  n o i s e  o r  l i g h t  
a n d  g l a r e  o r  i n t e r f e r e n c e  w i t h  t h e  u s e  of  
a d j o i n i n g  l a n d s .  

2 .  The p roposed  u se  s h a l l  n o t  r e s u l t  i n  t r a f f i c  
c o n g e s t i o n  o r  r e s u l t  i n  t r a f f i c  s a f e t y  haza rd s  
on any p u b l i c  r oad  o r  s t r e e t .  

3 .  The p r o p o s e d  u s e  s h a l l  n o t  i n c l u d e  o u t s i d e  
s t o r a g e  of s o l i d  was t e .  

COMMENT : 

The term s o l i d  was te  r e q u i r e s  d e f i n i t i o n .  
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S e c t i o n  24.050 Landscaping 

ORIGINAL: 

Landscaping s h a l l  be p r o v i d e d  i n  t:he f r o n t  s e t b a c k  
a r e a  o f  a l l  u s e s  i n  t h i s  z o n e .  I n  a d d i t i o n ,  
l a n d s c a p i n g  s h a l l  be p r o v i d e d  on t h e  p e r i m e t e r  of . 
any l o t  used f o r  a  p u b l i c  p a r k i n g  : l o t  of more t h a n  
f i v e  ( 5 )  v e h i c l e s ,  s e p a r a t i n g  t h e  l o , t  from any p u b l i c  
roadway. .Such a r e a s  s h a l l  be f u l l y  l andscaped  w i t h  
lawn, t r e e s ,  s h r u b s ,  o r  s u i t a b l e  ground c o v e r ,  and 
no p o r t i o n  e x c e p t  t h e  a c c e s s  d r i v e s  s h a l l  be paved.  

A l l  l a n d s c a p i n g  s h a l l  be i n s t a l l e d  i n  accordance  w i t h  
a  p l a n  approved by t h e  P l ann ing  D i r e c t o r .  Approval 
s h a l l  be g r a n t e d  f o r  any p l a n  where in  t h e  d e s i g n  and 
m a t e r i a l s  p roposed  t h e r e i n  a r e  r e a s o n a b l y  a p p r o p r i a t e  
f o r  t h e  u se  and appea rance  of t h e  p a r k i n g  a r e a  and 
w i l l  n o t  o b s c u r e  v i s i b i l i t y  of a c c e s s  d r i v e s  o n t o  
p u b l i c  roadways. Such l andscaped  a r e a s  s h a l l  be 
m a i n t a i n e d  i n  a  h e a l t h y  c o n d i t i o n  and f r e e  of weeds 
and d e b r i s .  

COMMENT : 

1. The p r e c i s e  l o c a t i o n  of  t h e  l a n d s c a p i n g  shou ld  n o t  
be  r e g u l a t e d .  Landscaping i n  many s i t u a t i o n s  might  
more a p p r o p r i a t e l y  be p l a c e d  nex t  t o  t h e  b u i l d i n g  i n  
o r d e r  t o  s o f t e n  con tou r  l i n e s  ra the r .  t h a n  around t h e  
p e r i m e t e r  of  t h e  p a r k i n g  l o t .  The r e g u l a t i o n  shou ld  
mere ly  r e q u i r e  t h a t  a  g iven  p e r c e n t a g e  of t h e  l o t  
be u t i l i z e d  f o r  l andscapp ing .  

2 .  The P l a n n i n g  D i r e c t o r ' s  d i s c r e t i o n  s h o u l d  b e  
e l i m i n a t e d  o r  l i m i t e d .  

3 .  The p r o p e r t y  owner s h o u l d  be encouraged t o  m a i n t a i n  
t h e  l andscaped  a r e a s  f r e e  of weeds and d e b r i s .  The 
m a n d a t o r y  r e q u i r e m e n t  w i t h  i t s  c r i m i n a l  s a n c t i o n  
shou ld  b e  e l i m i n a t e d .  
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% of  t h e  p r o p e r t y  s h a l l  b e  l a n d s c a p e d .  
Landscaping s h a l l  no t  o b s c u r e  t h e  v i s i b i l i t y  of a c c e s s  
d r i v e s  on to  p u b l i c  roadways. Such a r e a s  s h a l l  be 
e q u i p p e d  w i t h  a  s p r i n k l e r  s y s t e m  i f  a  p u b l i c  o r  . 
munic ipa l  wa te r  sys tem ' is  a v a i l a b l e  t o  t h e  p r o p e r t y .  
Owners of l andscaped  a r e a s  s h a l l  be  encouraged t o  
m a i n t a i n  t h e  p r o p e r t y  f r e e  of weeds and d e b r i s .  
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CHAPTER 26 

TOURIST COMMERCIAL DISTRICT 

Section 26.025 Uses Permitted Conditionally 

ORIGINAL: 

In a Tourist Commercial district the folloiwng uses 
and their accessory uses are permitted .when authorized 
by the Zoning Commission upon satisfactory 
demonstration of compliance with the standards of 
this Ordinance. Criteria for review of every use 
permitted conditionally are addressed in Section 
20.026 and 50.030 through 50.037.  4 

1. Athletic club, club house. 

2. Attached two-family dwellings. 

3. Automobile or motorcyle race track. 

4. Automobile wash rack. 

5. Bowling alley. 

6. Cemeteries. 

7. Churches. 

8. Dance hall. 
a 

9. Day-care facilities and pre-schools;. 

10. Financial institutions, including banks and 
savings and loans. 

11. Lounge. 

~utdoo? concert. 
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1 3 .  P u b l i c  a u c t i o n s .  

14 .  Tavern .  

15. U t i l i t y  o r  communication f a c i l i t i e s  n e c e s s a r y  
f o r  p u b l i c  s e r v i c e s ,  i n c l u d i n g  t r a n s m i s s i o n  and 
r e c e i v i n g  towers .  

COMMENT : 

I s  t h e r e  any  r e a s o n  f o r  i s o l a t i n g  t h e s e  u s e s  a s  
c o n d i t i o n a l  u s e s  r a t h e r  t h a n  p e r m i t t i n g  them o u t r i g h t ?  

S e c t i o n  26.026 C r i t e r i a  

ORIGINAL: 

Approval of t h e  p r e c e d i n g  u s e s  i n  s e c t i o n  24.025 a r e  
c o n d i t i o n e d  upon, b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n g  
c r i t e r i a :  

1. The p roposed  u se  s h a l l  n o t  c o n s t i t u t e  a  n u i s a n c e  
t o  a d j o i n i n g  p r o p e r t i e s  due t o  n o i s e  o r  l i g h t  
a n d  g l a r e  o r  i n t e r f e r e n c e  w i t h  t.he u s e  of 
a d j o i n i n g  l a n d s .  

2 .  The p roposed  use  s h a l l  n o t  r e s u l t  i n  t r a f f i c  
c o n g e s t i o n  o r  r e s u l t  i n  t r a f f i c  s a f e t y  h a z a r d s  
on any p u b l i c  r oad  o r  s t r e e t .  

3 .  The p r o p o s e d  u s e  s h a l l  n o t  i . n c l u d e  d u t s i d e  
s t o r a g e  of  s o l i d  was t e .  
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COMMENT : 

The term s o l i d  w a s t e  r e q u i r e s  d e f i n i t ' i o n .  

S e c t i o n  26.040 ( 3 ) ( f )  

ORIGINAL:  

Stream s e t b a c k s :  

No s t r u c t u r e ,  o t h e r  t h a n  b o a t  l a n d i n g s ,  docks ,  b r i d g e s  
o r  pumping o r  wa t e r  t r e a t m e n t  f a c i l i t i e s ,  s h a l f  b e  
l o c a t e d  c l o s e r  t han  1 5  f e e t  t o  a  l i v e  s t r e a m  o r  t o  
a  s t r eam which p r o v i d e s  f i s h e r y  h a b i t a t .  Lands w i t h i n  
10  f e e t  of a  s t r e am bank s h a l l  be t o  t h e  g r e a t e s t  
e x t e n t  f e a s i b l e  m a i n t a i n e d  i n  s t a b i l i z e d  v e g e t a t i o n ,  
and r i p a r i a n  v e g e t a t i o n  t h a t  p r o v i d e s  shad ing  t o  t h e  
s u r f a c e  w a t e r s  s h a l l  be  r e t a i n e d .  

COMMENT : 

Requ i r i ng  t h e  main tenance  of  v e g e t a t i o n  a l o n g  s t r e ams  
on p r o p e r t y  owned by an ind iv idua .1  r e p r e s e n t s  an 
i n t r u s i o n  i n t o  t h e  l andowne r ' s  p r o p e r t y  i n t e r e s t .  
The t r e e s  p r o v i d i n g  t h e  s h a d e  a r e  owned b y  t h e  
p r o p e r t y  owner and  n o t  t h e  S t a t e .  The S t a t e  
Department of W i l d l i f e  may a c q u i r e  easements  but  t h e  
l and  owner shou ld  be compensated t o  some deg ree  f o r  
t h e  r e t e n t i o n  of v e g e t a t i o n .  
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REDRAFT: 

However, i f  t h i s  s e c t i o n  i s  adop t ed ,  i t  shou ld  make 
some p r o v i s i o n  f o r  s u b s t i t u t i n g  n a t u r a l  v e g e t a t i o n .  
I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  any  i n t e r e s t  i n  
p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  more  
a c c e p t a b l e  f  orms of v e g e t a t i o n  can be s u b s t i t u t e d  
w i thou t  harm. 

S e c t i o n  26 .050  Landscaping 

ORIGINAL: 

Landscaping s h a l l  be p r o v i d e d  i n  t h e  f r o n t  s e t b a c k  
a r e a  o f  a l l  u s e s  i n  t h i s  z o n e .  I n  a d d i t i o n ,  
l a n d s c a p i n g  s h a l l  be p rov ided  on t 'he pe r imete r '  of 
any l o t  used f o r  a  p u b l i c  p a r k i n g  l o t  of more t h a n  
f i v e  ( 5 )  v e h i c l e s ,  s e p a r a t i n g  t h e  l o t  from any p u b l i c  
roadway. Such a r e a s  s h a l l  be  f u l l y  l andscaped  w i t h  
lawn, t r e e s ,  s h r u b s ,  o r  s u i t a b l e  ground c o v e r ,  and 
no p o r t i o n  e x c e p t  t h e  a c c e s s  d r i v e s  s h a l l  be paved.  

A l l  l a n d s c a p i n g  s h a l l  be i n s t a l l e d  i n  accordance  w i t h  
a  p l a n  approved by t h e  P l ann ing  D i r e c t o r .  Approval 
s h a l l  be g r a n t e d  f o r  any p l a n  where in  t h e  d e s i g n  and 
m a t e r i a l s  p roposed  t h e r e i n  a r e  r e a s o n a b l y  a p p r o p r i a t e  
f o r  t h e  u se  and appearance  of t h e  p a r k i n g  a r e a  and 
w i l l  n o t  obscu re  v i s i b i l i t y  of a c c e s s  d r i v e s  o n t o  
p u b l i c  roadways. Such l andscaped  a r e a s  s h a l l  be  
ma in t a ined  i n  a  h e a l t h y  c o n d i t i o n  and f r e e  of weeds 
and d e b r i s .  

COMMENT : 

1. The p r e c i s e  l o c a t i o n  of t h e  l a n d s c a p i n g  shou ld  n o t  
be  r e g u l a t e d .  Landscaping i n  many s i t u a t i o n s .  might  
more a p p r o p r i a t e l y  be  p l a c e d  n e x t  t o  t h e  b u i l d i n g  i n  
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o r d e r  t o  s o f t e n  con tou r  l i n e s ' r a t h e r  t h a n  around t h e  
p e r i m e t e r  of t h e  p a r k i n g  l o t .  The . r e g u l a t i o n  shou ld  
mere ly  r e q u i r e  t h a t  a g iven  p e r c e n t a g e  of t h e  l o t  
be u t i l i z e d  f o r  l a n d s c a p i n g .  

2 .  The P l a n n i n g  D i r e c t o r  s d i s c r e t i o n  s h o u l d  b e  
e l i m i n a t e d  o r  l i m i t e d .  

3 .  The p r o p e r t y  owner shou ld  be encouraged t o  m a i n t a i n  
t h e  l andscaped  a r e a s  f r e e  of weeds and d e b r i s .  The ' 

m a n d a t o r y  r e q u i r e m e n t  w i t h  i t s  c r i m i n a l  s a n c t i o n  
shou ld  be  e l i m i n a t e d .  

REDRAFT : 

% o f  t h e  p r o p e r t y  s h a l l  be l a n d s c a p e d .  
Landscaping s h a l l  n o t  obscu re  t h e  v i s i b i l i t y  of a c c e s s  
d r i v e s  on to  p u b l i c  roadways. Such a r e a s  s h a l l  be  
e q u i p p e d  w i t h  a  s p r i n k l e r  s y s t e m  i f  a  p u b l i c  o r  
mun ic ipa l  wa te r  sys tem i s  a v a i l a b l e  t o  t h e  p r o p e r t y .  
Owners of l andscaped  a r e a s  s h a l l  be  encourage4 t o  
m a i n t a i n  t h e  p r o p e r t y  f r e e  of weeds and. d e b r i s .  
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CHAPTER 27  

RURAL S E R V I C E  CENTER COMMERCIAL D I S T R I C T  

Section 27.020 Uses Permitted Outright. 

ORIGINAL:  

6. Residential: 

a. One single-family residence in conjunction with 
commercial uses in Section 27.020 (1) through 
(51, where the residence is physically attached 
to the use. 

COMMENT : 

Some housing should be permitted in this district other 
than shop owner dwellings. 

The ordinance should at least permit residential 
development on a conditional use basis. However, the 
better course would be to individually assess each center's 
housing density needs and draft restrictions accordingly. 

Y 
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S e c t i o n  2 7 . 0 2 5  Uses P e r m i t t e d  C o n d i t i o n a l l y .  

ORIGINAL: 

I n  a  R u r a l  S e r v i c e  C e n t e r  Commerc ia l  D i s t r i c t ,  t h e  
f o l l o w i n g  u s e s  and t h e i r  a c c e s s o r y  u s e s  a r e  p e r m i t t e d  when 
a u t h o r i z e d  by t h e  Zoning -Commission upon s a t i s f a c t o r y  
demons t r a t i on  of compl iance  w i t h  t h e  s t a n d a r d s  of t h i s  
Ord inance .  C r i . t e r i a  f o r  r ev i ew  of t h e s e  c o n d i t i o n a l  uses  
a r e  a d d r e s s e d  i n  S e c t i o n  50 .030  t o  50 .037  o f  t h i s  
Ord inance .  

1. Trade and s e r v i c e :  

a .  Newspaper p u b l i s h i n g  p l a n t .  

b.  B u s i n e s s  and  o f f i c e  m a c h i n e s  and  s u p p l i e s ,  
s a l e s  and r e p a i r .  

c. Cab ine t  shop. a 

d. Farm implement and equipment s t o r e .  

e .  Fuel  depot  and s a l e s .  

f .  Monument o r  t ombs to r e  s t o r e .  

g.  R e n t a l  s e r v i c e  s t o r e s  and y a r d s .  

h .  Roof ing e s t a b l i s h m e n t .  

i .  T r a c t o r  d e a l e r s ,  r e p a i r i n g  and s e r v i c e .  

2 .  T r a v e l e r  accommodations: 

a .  H o t e l s  and m o t e l s  

b.  T rave l  t r a i l e r  p a r k s .  

3 .  P u b l i c  o r  i n s t i t u t i o n a l :  

a .  Sewage t r e a t m e n t  p l a n t s .  

b. Water t r e a t m e n t  p l a n t s ,  wa t e r  r e s e r v o i r s .  
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COMMENT : 

Is t h e r e  any r a t i o n a l  b a s i s  f o r  d i s t i n g u i s h i n g  between 
t h e  c o n d i t i o n a l  u s e s  s t a t e d  i n  t h i s  s e c t i o n  o r  t h e  
p e r m i t t e d  u se s  i n  t h e  p r e v i o u s  s e c t i o n ' ?  I f  t h e r e  i s  no 
b a s i s  t h e n  t h e y  shou ld  be made p e r m i t t e d  u s e s .  

S e c t i o n  27.030 ( 3 ) ( e )  

ORIGINAL:  

e.  S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  docks ,  b r i d g e s  o r  pumping o r  wa te r  t r e a t p e n t  
f a c i l i t i e s ,  s h a l l  be l o c a t e d  c l o s e r  t h a n  15  f e e t  t o  
a  l i v e  s t r e am or  t o  a  s t r e am which p r o v i d e s  f i s h e r y  
h a b i t a t .  Lands w i t h i n  10 f e e t  of a  s t r e am bank s h a l l  
be  t o  t h e  g r e a t e s t  e x t e n t  f e a s i b l e  m a i n t a i n e d  i n  
s t a b i l i z e d  v e g e t a t i o n ,  and r i p a r i a n  v e g e t a t i o n  t h a t  
p r o v i d e s  s h a d i n g  t o  t h e  s u r f a c e  w a t e r s  s h a l l  b e  
r e t a i n e d .  

COMMENT : 

Requ i r i ng  t h e  main tenance  of v e g e t a t i o n  a l o n g  s t r e ams  
on p r o p e r t y  owned by an i n d i v i d u a l  r e p r e s e n t s  an 
i n t r u s i o n  i n t o  t h e  landowner I s  p r o p e r t y  i n t e r e s t .  
The t r e e s  p r o v i d i n g  t h e  s h a d e  a r e  owned by t h e  
p r o p e r t y  owner and  n o t  t h e  S t a t e .  The S t a t e  
Department of W i l d l i f e  may a c q u i r e  easements  b u t  t h e  
l a n d  owner shou ld  be compensated t o  some deg ree  f o r  
t h e  r e t e n t i o n  of v e g e t a t i o n .  
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REDRAFT: 

However, i f  t h i s  s e c t i o n  i s .  adop t ed ,  i t  s h o u l d  make 
some p r o v i s i o n  f o r  s u b s t i t u t i n g  n a t u r a l  v e g e t a t i o n .  
I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  a n  i n t e r e s t  i n  
p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  more  
a c c e p t a b l e  forms of v e g e t a t i o n  can be  s u b s t i t u t e d  
w i t h o u t  harm. 

S e c t i o n  27 .050  Landscap ing  

ORIGINAL: 

Landscaping s h a l l  be p r o v i d e d  i n  t h e  f r o n t  s e t b a c k  
a r e a  o f  a l l  u s e s  i n  t h i s  zone:. I n  a d d i t i o n ,  
l a n d s c a p i n g  s h a l l  be  p r o v i d e d  on t h e  p e r i m e t e r  of 
any l o t  used f o r  a  p u b l i c  p a r k i n g  l o t  of more t h a n  
f i v e  ( 5 )  v e h i c l e s ,  s e p a r a t i n g  t h e  l o t  from any p u b l i c  
roadway. Such a r e a s  s h a l l  be f u l l y  l andscaped  w i th  
lawn,  t r e e s ,  s h r u b s ,  o r  s u i t a b l e  ground c o v e r ,  and 
no p o r t i o n  excep t  t h e  a c c e s s  d r i v e s  s h a l l  be paved.  

A l l  l andscap ing  s h a l l  be  i n s t a l l e d  i n  accordance  w i t h  
a  p l a n  approved by t h e  P l ann ing  D i r e c t o r .  Approval 
s h a l l  be g r a n t e d  f o r  any p l a n  where in  t h e  d e s i g n  and 
m a t e r i a l s  p roposed  t h e r e i n  a r e  r e a s o n a b l y  a p p r o p r i a t e  
f o r  t h e  u se  and appea rance  of the: p a r k i n g  a r e a  and 
w i l l  n o t  obscu re  v i s i b i l i t y  of a c c e s s  d r i v e s  o n t o  
p u b l i c  roadways. Such l andscaped  a r e a s  s h a l l  be 
m a i n t a i n e d  i n  a  h e a l t h y  c o n d i t i o n  and f r e e  of weeds 
and d e b r i s .  

COMMENT : 

Page 118 of Chap te r  2 7 ,  Rev i s ed .  



The p r e c i s e  l o c a t i o n  of t h e  l a n d s c a p i n g  shou ld  n o t  
be  r e g u l a t e d .  Landscaping i n  many s i t u a t i o n s  might 
more a p p r o p r i a t e l y  be p l a c e d  n e x t  t:o t h e  b u i l d i n g  i n  
o r d e r  t o  s o f t e n  con tou r  l i n e s  r a t h e r  t h a n  around t h e  
p e r i m e t e r  of t h e  p a r k i n g  l o t - .  'The  r e g u l a t i o n  shou ld  
mere ly  r e q u i r e  t h a t  a  g iven  p e r c e n t a g e  of t h e  l o t  
be  u t i l i z e d  f o r  l a n d s c a p i n g .  

The P l a n n i n g  D i r e c t o r ' s  d i s c r e t i o n  s h o u l d  b e  
e l i m i n a t e d  o r  l i m i t e d .  

The p r o p e r t y  owner s h o u l d  b e  encouraged t o  m a i n t a i n  
t h e  l andscaped  a r e a s  f r e e  of weeds and d e b r i s .  The 
m a n d a t o r y  r e q u i r e m e n t  w i t h  i t s  c r i m i n a l  s a n c t i o n  
shou ld  be e l i m i n a t e d .  

REDRAFT : 

% of  t h e  p r o p e r t y  sha l l1  b e  l a n d s c a p e d .  
m a p i n g  s h a l l  n o t  obscu re  t h e  v i s i b i l i t y  of a c c e s s  
d r i v e s  on to  p u b l i c  roadways. Such a r e a s  s h a l l  be 
e q u i p p e d  w i t h  a  s p r i n k l e r  s y s t e m  i f  a  p u b l i c \  o r  
mun ic ipa l  wa te r  sys tem i s  a v a i l a b l e  t o  t h e  p r o p e r t y .  
Owners of  l andscaped  a r e a s  s h a l l  b e  encouraged t o  
m a i n t a i n  t h e  p r o p e r t y  f r e e  of  weeds and d e b r i s .  

S e c t i o n  27 .078  Water S U D D ~ Y .  

ORIGINAL: 

Any p u b l i c  o r  community wa te r  s:ystem p r o v i d e d  i n  
c o n j u n c t i o n  w i t h  any use  p e r m i t t e d  by t h i s  d i s t r i c t  
s h a l l  meet a l l  a p p l i c a b l e  Oregon S t a t e  s t a n d a r d s .  
I n  a d d i t i o n ,  wa t e r  sys tems  p r o v i d e d  i n  c o n j u n c t i o n  
w i t h  any commercial use  s h a l l  be  d e s i g n e d ,  t o  p r o v i d e  
f i r e  p r o t e c t i o n  t h rough  a  s p r i n k l e r  sys tem and any 
wate r  s t o r a g e  s h a l l  be a c c e s s i b l e  t o  emergency f i r e  
equipment.  P r i o r  t o  i s s u a n c e  of a  development p e r m i t ,  
p l a n s  f o r  * t h e  wa t e r  sys tem s h a l l  be submi t t ed  t o  
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t h e  c h i e f  of any s p e c i a l  f i r e  p r o t e c t i v e  d i s t r i c t  
o r  p r i v a t e  f i r e  company p r o v i d i n g  s e r v i c e  w i t h i n  
t h e  s e r v i c e  c e n t e r .  

COMMENT : 

Has t h e  Planning Department developed any assessment  
of c o s t  impact?  Commercial development i n c l u d i n g  
"Mom and Pop" t y p e  g r o c e r y  s t o r e s  c o u l d  b e  made 
p r o h i b i t i v e l y  expens ive .  A l t e r n a t i v e  f i r e  p r o t e c t i o n  
t e c n i q u e s  a r e  a v a i l a b l e ,  i . e . ,  f i r e  w a l l s . .  

REDRAFT : 

Determining t h e  c o n s t r u c t i o n  c o s t  impact t o  de te rmine  
i f  t h e  b e n e f i t s  j u s t i f y  t h e  c o s t s .  % 
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CHAPTER 30 

RURAL INDUSTRIAL DISTRICT 

S e c t i o n  30.025 

ORIGINAL:  

I n  t h e  Rura l  I n d u s t r i a l  Dis t r ic t  t h e  f o l l o w i n g  uses  
and t h e i r  a c c e s s o r y  u s e s  a r e  p e r m i t t e d  when a u t h o r i z e d  
b y  t h e  Z o n i n g  C o m m i s s i o n  u p o n  s a t i s f a c t o r y  
demons t r a t i on  of compl iance  w i t h  t h e  s t a n d a r d s  of 
t h i s  Ordinance .  A d d i t i o n a l  c r i t e r i a  f o r  r ev iew of 
e v e r y  u s e  p e r m i t t e d  c o n d i t i o n a l y  i s  a d d r e s s e d  i n  
S e c t i o n  50.030 t o  50.037. b 

1. Minera l  p r o c e s s i n g  p l a n t s .  

COMMENT : 

Mine ra l  p r o c e s s i n g  s h o u l d  be  a p e r m i t t e d  use .  The 
economy of t h e  coun ty  shou ld  n o t  be  p r o h i b i t e d  from 
d i v e r s i f y i n g .  

REDRAFT : 

# 

( P l a c e  m i n e r a l  p r o c e s s i n g  i n  S e c t i o n  30.020.)  
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S e c t i o n  24 .026  C r i t e r i a  

ORIGINAL: 

1. The p roposed  u se  s h a l l  n o t  c o n s t i t u t e  a  n u i s a n c e  
t o  a d j o i n i n g  p r o p e r t i e s  due t o  n o i s e  o r  l i g h t  
a n d  g l a r e  o r  i n t e r f e r e n c e  w i t h  t h e  u s e  o f  
a d j o i n i n g  l a n d s .  

2 .  The proposed  u se  s h a l l  no t  r e s u l t  i n  t r a f f i c  
c o n g e s t i o n  o r  r e s u l t  i n  t r a f f i c  s a f e t y  haza rd s  
on any p u b l i c  r o a d  o r  s t r e e t .  

3 .  The p r o p o s e d  u s e  s h a l l  n o t  i n c l u d e  o u t s i d e  
s t o r a g e  of s o l i d  was te .  

COMMENT : 

The term s o l i d  was t e  r e q u i r e s  d e f i n i t i o n .  

S e c t i o n  30.040 ( 2 )  

ORIGINAL: 

. . . F l a g l o t s  a r e  p e r m i t t e d  o n l y  when par! of a  
s u b d i v i s i o n  s u b m i t t e d  t o  t h e  P l ann ing  Commission f o r  
a p p r o v a l .  

COMMENT : 

What i s  t h e  pu rpose  f o r  t h i s  r es t r imct ion?  If t h e  
p r o v i s i o n  i s  adop ted  t h e n  f l a g  l o t  c r e a t e d  by minor 

Page 1 2 2  of Chap te r  3 0 ,  Revised  



o r  major  p a r t i t i o n  approved by t h e  commission shou ld  
a l s o  be  p e r m i t t e d .  

S e c t i o n  30.040 ( 4 ) ( a )  

ORIGINAL: 

3 .  Se tbacks .  

a .  F ron t  ya rd .  A f r o n t  y a r d  of  2 0  f e e t  s h a l l  be 
p r o v i d e d .  

COMMENT : 

Why a r e  20, f o o t  s e t b a c k s  u t i l i z e d  h e r e  i n s t e a d  of 
t h e  1 0  f o o t  s e t b a c k s  used i n  t h e  Commercial Zones?, 

S e c t i o n  30.040 ( 4 ) ( e )  

ORIGINAL: 

e. S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  docks,  b r i d g e s  o r  pumping o r  wa te r  t r e a t m e n t  
f a c i l i t i e s ,  s h a l l  be l o c a t e d  c l o s e r  t han  1 5  f e e t  t o  
a l i v e  s t r e am o r  t o  a s t r e a m  which p r o v i d e s  f i s h e r y  
h a b i t a t .  Lands w i t h i n  10 f e e t  of a  s t r e a m  bank s h a l l  
be t o  t h e  g r e a t e s t  e x t e n t  f e a s i b l e  m a i n t a i n e d  i n  
s t a b i l i z e d  v e g e t a t i o n ,  and r i p a r i a n  v e g e t a t i o n  t h a t  
p r o v i d e s  s h a d i n g  t o  t h e  s u r f a c e  w . a t e r s  s h a l l  b e  
r e t a i n e d .  

& 

Page 123 of Chapter  30, Rev i sed  



COMMENT : 

Requ i r i ng .  t h e  main tenance  of  v e g e t a t i o n  a long  s t r e a m s  
on p r o p e r t y  owned by an  i n d i v i d u a l  r e p r e s e n t s  an 
i n t r u s i o n  i n t o  t h e  l andowne r ' s  p r o p e r t y  i n t e r e s t .  
The t r e e s  p r o v i d i n g  t h e  s h a d e  a r e  owned by t h e  
p r o p e r t y  owner and  n o t  t h e  S t a t e .  The S t a t e  
Department of  W i l d l i f e  may a c q u i r e  easements  b u t  t h e  
l a n d  owner shou ld  be  compensated t o  some deg ree  f o r  
t h e  r e t e n t i o n  of v e g e t a t i o n .  

REDRAFT : 

However, i f  t h i s  s e c t i o n  i s  adop t ed ,  i t  shou ld  make 
some p r o v i s i o n  f o r  s u b s t i t u t i n g  n a t u r a l  v e g e t a t i o n .  
I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  a n  i n t e r e s t  i n  
p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  more  
a c c e p t a b l e  forms of v e g e t a t i o n  can be s u b s t i t u t e d  
w i thou t  harm. 

S e c t i o n  30.050 Landscaping 

ORIGINAL: 

Landscaping s h a l l  be p r o v i d e d  i n  t h e  f r o n t  s e t b a c k  
a r e a  o f  a l l  u s e s  i n  t h i s  zone. I n  a d d i t i o n ,  
l a n d s c a p i n g  s h a l l  be p r o v i d e d  on t h e  p e r i m e t e r  of 
any l o t  used f o r  a p u b l i c  p a r k i n g  I.ot of more t h a n  
f i v e  ( 5 )  v e h i c l e s ,  s e p a r a t i n g  t h e  l o t  from any p u b l i c  
roadway. Such a r e a s  s h a l l  be  f u l l y  l andscaped  w i t h  
lawn,  t r e e s ,  s h r u b s ,  o r  s u i t a b l e  ground c o v e r ,  and 
no p o r t i o n  e x c e p t  t h e  a c c e s s  d r i v e s  s h a l l  be paved.  

A l l  l a n d s c a p i n g  s h a l l  be i n s t a l l e d  i n  accordance  w i t h  
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a  p l a n  approved by t h e  P l ann ing  D i r e c t o r .  Approval 
s h a l l  be g r a n t e d  f o r  any p l a n  where in  t h e  d e s i g n  and 
m a t e r i a l s  p roposed  t h e r e i n  a r e  r e a s o n a b l y  a p p r o p r i a t e  
f o r  t h e  use  and appearance  o f .  t h e  p a r k i n g  a r e a  and 
w i l l  no t  obscu re  v i s i b i l i t y  of a c c e s s  d r i v e s  o n t o  
p u b l i c  roadways. Such l andscaped  a r e a s  s h a l l  be 
m a i n t a i n e d  i n  a  h e a l t h y  c o n d i t i o n  and f r e e  of weeds 
and d e b r i s .  

COMMENT : 

1. The p r e c i s e  l o c a t i o n  of t h e  1andsca.ping shou ld  n o t  
b e  r e g u l a t e d .  Landscaping i n  many s i t u a t i o n s  might  
more a p p r o p r i a t e l y  be  p l a c e d  n e x t  t o  t h e  b u i l d i n g  i n  
o r d e r  t o  s o f t e n  con tou r  l i n e s  r a t h e r  t h a n  around t h e  
p e r i m e t e r  o f  t h e  p a r k i n g  l o t .  The r e g u l a t i o n  s h o u l d  
mere ly  r e q u i r e  t h a t  a  g iven  p e r c e n t a g e  of t h e  l o t  
be  u t i l i z e d  f o r  l a n d s c a p i n g .  

2 .  The P l a n n i n g  D i r e c t o r  I s  d i s c r e t i o n  s h o u l d ,  b e  
e l i m i n a t e d  o r  l i m i t e d .  

3 .  The p r o p e r t y  owner s h o u l d  be encouraged t o  m a i n t a i n  
t h e  l andscaped  a r e a s  f r e e  of weeds amd d e b r i s .  The 
m a n d a t o r y  r e q u i r e m e n t  w i t h  i t s  c r . i m i n a 1  s a n c t i o n  
shou ld  be  e l i m i n a t e d .  

REDRAFT : 

% of  t h e  p r o p e r t y  s h a l l  b e  l a n d s c a p e d .  
Landscaping s h a l l  n o t  obscu re  t h e  v i s i b i l i t y  of a c c e s s  
d r i v e s  on to  p u b l i c  roadways. Such a r e a s  s h a l l  be 
e q u i p p e d  w i t h  a  s p r i n k l e r  s y s t e m  i f  a  p u b l i c  o r  
mun ic ipa l  wa te r  sys tem i s  a v a i l a b l e  .to t h e  p r o p e r t y .  
Owners of l andscaped  a r e a s  s h a l l  b e  encouraged t o  
m a i n t a i n  t h e  p r o p e r t y  f r e e  of  weeds and d e b r i s .  
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CHAPTER 31  

INDUSTRIAL PARK DISTRICT 

S e c t i o n  31.026 ( 3 )  

ORIGINAL:  

3 .  The proposed  use  s h a l l  n o t  i n c l u d e  o u t s i d e  s t o r a g e  
of s o l i d  was te .  

COMMENT : 

The term " s o l i d  waste" and " o u t s i d e  s t o r a g e "  r e q u i r e  
g r e a t e r  d e f i n i t i o n  o r  ommission. 

S e c t i o n  31.040 ( 4 ) ( e )  

ORIGINAL:  

e .  S t r e a m  s e t b a c k s .  No s t r u c t u r e ,  o t h e r  t h a n  b o a t  
l a n d i n g s ,  docks ,  b r i d g e s  o r  pumping o r  wate.r t r e a t m e n t  
f a c i l i t i e s ,  s h a l l  be l o c a t e d  c l o s e r  t h a n  1 5  f e e t  t o  
a l i v e  s t r e am o r  t o  a s t r e am which p r o v i d e s  f i s h e r y  
h a b i t a t .  Lands w i t h i n  10 f e e t  of a  s t r e a m  bank s h a l l  
be t o  the' g r e a t e s t  e x t e n t  f e a s i b l e  ma in t a ined  i n  
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s t a b i l i z e d  ve e t a t i o n ,  and r i p a r i a n  v e g e t a t i o n  t h a t  

r e t a i n e d .  
d p r o v i d e s  s h a  i n g  t o  t h e  s u r f a c e  w a t e r s  s h a l l  b e  

COMMENT : 

Requ i r i ng  t h e  main tenance  of  v e g e t a t i o n  a l o n g  s t r e ams  
on p r o p e r t y  owned by an i n d i v i d u a l  r e p r e s e n t s  an  
i n t r u s i o n  i n t o  t h e  l andowne r ' s  p r o p e r t y  i n t e r e s t .  
The t r e e s  p r o v i d i n g  t h e  s h a d e  a . r e  owned by t h e  
p r o p e r t y  owner and  n o t  t h e  S t a t e .  The S t a t e  
Department of W i l d l i f e  may a c q u i r e  easements  b u t  t h e  
l a n d  owner shou ld  be  compensated t o  some deg ree  f o r  
t h e  r e t e n t i o n  of v e g e t a t i o n .  

REDRAFT : 

However, i f  t h i s  s e c t i o n  i s  adop ted ,  i t  shou ld  make 
some p r o v i s i o n  f o r  s u b s t i t u t i n g  na . tura1  v e g e t a t i o n .  
I t  i s  d o u b t f u l  i f  t h e  S t a t e  h a s  a n  i n t e r e s t  i n  
p r e s e r v i n g  b l a c k b e r r y  t h i c k e t s ,  i f  o t h e r  more  
a c c e p t a b l e  forms of v e g e t a t i o n  can be s u b s t i t u t e d  
w i thou t  harm. 

S e c t i o n  31.050 Landscap i n g  

ORIGINAL:  

Landscaping s h a l l  be  p r o v i d e d  i n  :the f r o n t  s e t b a c k  
a r e a  of  a l l  u s e s  i n  t h i s  z o n e .  I n  a d d i t i o n ,  
l a n d s c a p i n g  s h a l l  be p r o v i d e d  on t h e  p e r i m e t e r  of 
any l o t  used f o r  a  p u b l i c  p a r k i n g  l o t  of more t h a n  
f i v e  ( 5 )  v e h i c l e s ,  s e p a r a t i n g  t h e  l o t  from any p u b l i c  
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roadway. Such a r e a s  s h a l l  be f u l l y  l andscaped  w i t h  
lawn, t r e e s ,  s h r u b s ,  o r  s u i t a b l e  ground cove r ,  and 
no p o r t i o n  excep t  t h e  a c c e s s  d r i v e s  s h a l l  be paved.  

A l l  l a n d s c a p i n g  s h a l l  be  i n s t a l l e d  i n  accordance  w i t h  
a p l a n  approved by t h e  P l ann ing  D i r e c t o r .  Approval 
s h a l l  be g r a n t e d  f o r  any p l a n  whe re in  t h e  de s ign  and 
m a t e r i a l s  p roposed  t h e r e i n  a r e  r e a s o n a b l y  a p p r o p r i a t e  
f o r  t h e  u se  and appea rance  of t h e  p a r k i n g  a r e a  and 
w i l l  n o t  obscu re  v i s i b i l i t y  of  a c c e s s  d r i v e s  o n t o  
p u b l i c  roadways. Such l andscaped  a r e a s  s h a l l  be 
ma in t a ined  i n  a  h e a l t h y  c o n d i t i o n  and f r e e  of weeds 
and d e b r i s .  

COMMENT : 

The p r e c i s e  l o c a t i o n  of t h e  l a n d s c a p i n g  shou ld  n o t  
be r e g u l a t e d .  Landscaping i n  many s i t u a t i o n s  might  
more a p p r o p r i a t e l y  b e  p l a c e d  n e x t  t o  t h e  b u i l d i n g  i n  
o r d e r  t o  s o f t e n  c o n t o u r  l i n e s  r a t h e r  t han  around t h e  
p e r i m e t e r  of  t h e  p a r k i n g  l o t .  The r e g u l a t i o n  shbu ld  
mere ly  r e q u i r e  t h a t  a  g iven  p e r c e n t a g e  of t h e  l o t  
be u t i l i z e d  f o r  l a n d s c a p i n g .  

The P l a n n i n g  D i r e c t o r ' s  d i s c r e t i o n  s h o u l d  b e  
e l i m i n a t e d  o r  l i m i t e d .  

The p r o p e r t y  owner shou ld  b e  encouraged t o  m a i n t a i n  
t h e  l andscaped  a r e a s  f r e e  of weeds and d e b r i s .  The 
m a n d a t o r y  r e q u i r e m e n t  w i t h  i t s  c r i m i n a l  s a n c t i o n  
shou ld  be e l i m i n a t e d .  

REDRAFT : 

% o f  t h e  p r o p e r t y  s h a l l  b e  l a n d s c a p e d .  
Landscaping s h a l l  n o t  obscu re  t h e  v i s i b i l i t y  of '  a c c e s s  
d r i v e s  on to  p u b l i c  roadways. Such areas  s h a l l  b e  
e q u i p p e d  w i t h  a  s p r i n k l e r  s y s t e m  i f  a  p u b l i c  o r  
mun ic ipa l  water  sys tem i s  a v a i l a b l e  t o  t h e  p r o p e r t y .  
Owners of l andscaped  a r e a s  s h a l l  be  encouraged t o  
m a i n t a i n  t h e  p r o p e r t y  f r e e  of  weeds and d e b r i s .  



CHAPTER 50 

SUPPLEMENTARY PROVISIONS 

Non-Conforming Uses 

S e c t i o n  50.010 Non-Conforming Uses: 

ORIGINAL: 

S u b j e c t  t o  t h e  p r o v i s i o n s  of s e c t i o n  50.010 th rough  
50.017, a  non-conforming s t r u c t u r e  of u s e  may, be 
c o n t i n u e d  and m a i n t a i n e d ,  b u t  s h a l l  n o t  b e  a l t e r e d  
o r  r e c o n s t r u c t e d  w i t h o u t  app rova l  of t h e  County Zoning 
Commission. A non-conforming use  may be a l t e r e d  
o r  r e c o n s t r u c t e d  upon a p p r o v a l  of  t h e  Zoning 
Commission where t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t :  

COMMENT : 

T h i s  s e c t i o n  s h o u l d  r e s t r i c t  o n l y  s t r u c t u r a l  
a l t e r a t i o n s .  

REDRAFT: 
I 

. . . b u t  s h a l l  n o t  be s t r u c t u r a l l y  a l t e r e d  . . . 
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S e c t i o n  50.037 ( 1 )  Revoca t i on  of a  C o n d i t i o n a l  Use Permi t .  

O R I G I N A L :  

Any p e r m i t  g r a n t e d  p u r s u a n t  t o  S e c t i o n  50.030 s h a l l  be . 
s u b j e c t  t o  d e n i a l  o r  r e v o c a t i o n  by t h e  Zo:ning Commission 
i f  i t  i s  a s c e r t a i n e d  t h a t  t h e  a p p l i c a t i o n  i n c l u d e s  o r  
i n c l u d e d  any f a l s e  i n f o r m a t i o n ,  o r  i f  t h e  c o n d i t i o n s  of 
app rova l  have n o t  been complied w i t h  o r  a r e  n o t  be ing  
ma in t a ined .  

1. I n  o r d e r  t o  c o n s i d e r  r e v o c a t i o n  of a  c o n d i t i o n a l  u se  
p e r m i t  t h e  Zoning Commission s h a l l  ho ld  a  p u b l i c  
h e a r i n g  i n  o r d e r  f o r  t h e  p e r m i t  h o l d e r  t o  show c a u s e  
why such  p e r m i t  shou ld  n o t  be  revoked .  Such h e a r i n g  
may be  c a l l e d  w i t h  a  minumum of 2 4  hour  n o t i c e  t o  t h e  
p e r m i t  h o l d e r .  

I 

COMMENT : 

The minimum n o t i c e  t ime  s h o u l d  be expanded t o  a l l o w  counse l  
a  r e a s o n a b l e  p e r i o d  of  t i m e  t o  p r e p a r e  f o r  h e a r i n g s .  
Th i s  minimum n o t i c e  t ime  shou ld  be expanded t o  a t  l e a s t  
5 working days p r i o r  t o  h e a r i n g .  

Sect ion 50.037 ( 3 )  

ORIGINAL:  

3 .  A l l  c o n d i t i o n a l  u s e  p e r m i t s  s h a l l  be conducted  i n  
f u l l  compl iance  w i t h  any o t h e r  County Ordinance  o r  
requirement*  of S t a t e  law. F a i l u r e  t o  c:onform t o  o t h e r  
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S e c t i o n  5 0 . 0 3 7  ( 1 )  Revoca t ion  of  a  C o n d i t i o n a l  Use Pe rmi t .  

ORIGINAL: 

Any p e r m i t  g r a n t e d  p u r s u a n t  t o  S e c t i o n  !50.030 s h a l l  be 
s u b j e c t  t o  d e n i a l  o r  r e v o c a t i o n  by t h e  Zoning Commission 
i f  i t  is  a s c e r t a i n e d  t h a t  t h e  a p p l i c a t i o n  i n c l u d e s  o r  
i n c l u d e d  any f a l s e  i n f o r m a t i o n ,  o r  i f  t h e  c o n d i t i o n s  of 
a p p r o v a l  have no t  been complied w i t h  o r  a r e  n o t  b e i n g  
m a i n t a i n e d .  

1. I n  o r d e r  t o  c o n s i d e r  r e v o c a t i o n  of  a  c o n d i t i o n a l  u se  
p e r m i t  t h e  Zoning Commission s h a l l  ho ld  a  p u b l i c  
h e a r i n g  i n  o r d e r  f o r  t h e  p e r m i t  h o l d e r  t o  show cause  
why such  p e r m i t  shou ld  no t  be revoked.  Such h e a r i n g  
may b e  c a l l e d  w i t h  a  minumum of 24  hour  n o t i c e  t o  t h e  
p e r m i t  h o l d e r .  

COMMENT : 

The minimum n o t i c e  t ime  s h o u l d  be  expanded t o  a l l o w  counse l  
a  r e a s o n a b l e  p e r i o d  of  t i m e  t o  p r e p a r e  f o r  h e a r i n g s .  
T h i s  minimum n o t i c e  t ime  shou ld  be expanded t o  a t  l e a s t  
5 working days p r i o r  t o  h e a r i n g .  

S e c t i o n  50.037 ( 3 )  

ORIGINAL: 

3 ,  A l l  c o n d i t i o n a l  u se  p e r m i t s  s h a l l  be conducted  i n  
f u l l  compl iance  w i t h  any o t h e r  County Ordinance  o r  
r equ i r emen t  of S t a t e  law. F a i l u r e  t o  conform t o  o t h e r  
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a p p l i c a b l e  laws s h a l l  be  grounds  f o r  c o n s i d e r a t i o n  
by t h e  Zoning Commission f o r  r e v o c a t i o n  of t h e  p e r m i t .  

COMMENT : 

The p u r p o s e  of a  Zoning law i s  t o  r e g u l a t e  l a n d  use .  
The zoning o rd inance  shou ld  n o t  be  used a s  a  c o e r c i o n  
t o o l  t o  g u a r a n t e e  compl iance  t o  e v e r y  c o n c e i v a b l e  S t a t e  o r  
coun ty  law. 

REDRAFT 

This  s e c t i o n  shou ld  be  l i m i t e d  o r  d e l e t e d .  

t 

S e c t i o n  50.050 Home Occupa t ions  

ORIGINAL 

10. The above p r o v i s i o n s  s h a l l  a p p l y  t o  t h e  Exc lu s ive  
Farm D i s t r i c t ,  e x c e p t  f o r  t h e  f o l l o w i n g :  

a. The home occupat ions s h a l l  be conducted o n l y  
by t h e  r e s i d e n t ( s )  of  t h e  p r o p e r t y ,  and 

b. The home occupa t i on  must be  conducted  w i t h i n  
e i t h e r  a  dwe l l i ng  which i s  t h e  a c t u a l  r e s i d e n c e  
of  t h e  p e r s o n  engaged i n  t h e  o c c u p a t i o n  o r  i n  
an  a g r i c u l t u r a l  b u i l d i n g .  

6 
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COMMENT : 

Due t o  t h e  l a r g e  l o t  s i z e s  r e q u i r e d  i n  t h e  e x c l u s i v e  
fa rm d i s t r i c t s ,  home employers  s h o u l d  be  g i v e n  g r e a t e r  
f r e e d o m s  s i n c e  i t  i s  u n l i k e l y  n e i g h b o r s  w i l l  b e  
annoyed or  a f f e c t e d .  

REDRAFT : 

(The c u r r e n t  employment l e v e l  r e s t r i c t i o n s  s h o u l d  
be  m a i n t a i n e d  i f  t h e y  a r e  l e s s  r e s t r i c : t i v e . )  

S e c t i o n  50.065 S i t e  P l a n  

ORIGINAL : 

When i n  t h e  judgment of t h e  P l a n n i n g  D i r e c t o r ,  a  s i t e  
p l a n  r e v i e w  i s  n e c e s s a r y  t o  a d e q u a t e l y  d e t e r m i n e  
compl iance  w i t h  t h e  s t a n d a r d s  of t h i s  Ord inance ,  t h e  
d e v e l o p e r  s h a l l  submit  t o  t h e  D i r e c t o r  a  s i t e  p l a n  
f o r  t o t a l  p a r c e l  development .  The s i t e  p l a n  s h a l l  
be  drawn t o  s c a l e  and s h a l l  i n d i c a t e  t h e  f o l l o w i n g  
upon r e q u e s t  of  t h e  P l a n n i n g  D i r e c t o r :  

COMMENT : 

T h i s  S e c t i o n  i n  c o n j u n c t i o n  w i t h  t h e  f o l l o w i n g  
s u b s e c t i o n s  r e q u i r e  t h e  i l l u s t r a t i o n  of 1 4  f a c t o r s  
on a s i t e  p l a n  r e g a r d l e s s  of whether  a l l  t h e  f a c t o r s  
a r e  s u b j e c t  t o  d i s p u t e .  The p r o p e r t y  owner s h o u l d  
be r e q u i r e d  t o  i l l u s t r a t e  o n l y  t h o s e  f a c t o r s  which 
a r e  t h e  s#ubjec t  of c o n t r o v e r s y  t o  a v o i d  n e e d l e s s  
c o s t s .  
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REDRAFT : 

. . . t h e  f o l l o w i n g  i f  r e l e v e n t  upon r e q u e s t  of t h e  
P l ann ing  D i r e c t o r  . . . . 

S e c t i o n  50.082 Cl)(b) 

ORIGINAL:  

Where an o f f i c i a l  Map of t h e  Comprehensive Plann 
adop ted  p u r s u a n t  t o  law r e q u i r e s  t h e  p l a n s  f o r ,  t h e  
w i d e n i n g  o f  e x i s t i n g  s t r e e t s ,  t h e  c o n n e c t i n g  o f  
e x i s t i n g  s t r e e t s ,  o r  t h e  e s t a b l i s h m e n t  of new s t r e e t s ,  
t h e  p lacement  of b u i l d i n g s  and t h e  e s t a b l i s h m e n t s  
of y a r d s  where r e q u i r e d  by t h i s  Ord inance ,  s h a l l  e l a t e  
t o  t h e  f u t u r e  s t r e e t  b o u n d a r i e s  a s  de te rmined  by s a i d  
o f f i c i a l  map. 

COMMENT : 

The proposed  map can be  u t i l i z e d  t o  r e s t r i c t  t h e  
d e v e l o p m e n t  of  p r i v a t e l y  owned p a r c e l s  f o r  a 
s u b s t a n t i a l  l e n g t h  of t ime  w i t h o u t  l a n d  owner consen t  
o r  compensat ion .  Re fe r ence  t o  an o f f i c i a l  map shou ld  
be d e l e t e d .  

REDRAFT : 

D e l e t e .  
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S e c t i o n  50.083 ( 5 ) ( a )  

ORIGINAL: 

5.  R e s i d e n t i a l  I n t r u s i o n s  ,may b e  l o c a t e d  i n  a  r e q u i r e d  
y a r d  s e t b a c k  a s  f o l l o w s :  

The f o l l o w i n g  s t r u c t u r e s  may b e  l o c a t e d  i n  a  r e q u i r e d  
y a r d :  domes t i c  w e l l  pump houses  n o t  exceed ing  2 4  
i n c h e s  i n  h e i g h t ;  p r e - f a b r i c a t e d  m e t a l  lawn and ga rden  
s t o r a g e  b u i l d i n g s ;  m e t a l  p a t i o  coveirs o r  c a r p o r t s ,  
p r o v i d e d  t h a t  n o t  more t h a n  one siede i s  e n c l o s e d ;  
and s i m i l a r  non-combus t ib le  o r  o rnamenta l  f i x t u r e s ,  
which i n  t h e  judgment of t h e  P l a n n i n g  D i r e c t o r  w i l l  
n o t  i n t e r f e r e  w i t h  t h e  l e g i t i m a t e  p .urposes  of t h i s  
Ord inance .  

COMMENT : 

The 2 4  i n c h  l i m i t  on pump house  d imens ions  does n o t  
c o r r e s p o n d  w i t h  t h e  p r e s e n t  p r e v a i l i n g  pump house  
s i z e .  The s c a l e  s h o u l d  b e  i n c r e a s e d  t o  i n c l u d e  
s t r u c t u r e s  5 o r  6 f e e t  i n  h e i g h t .  P r e f e r a b l y ,  t h e  
h e i g h t  r e s t r i c t i o n  s h o u l d  be  e l i m i n a t e d .  The whole 
s e c t i o n  i s  o v e r  r e s t r i c t i v e  and s h o u l d  b e  e l i m i n a t e d .  

S e c t i o n  50.094 ( l ) ( b )  

ORIGINAL: 

b. D w e l l i n g s ,  two- fami ly  two f o r  e a c h  d w e l l i n g  
or m u l t l p l e  u n i t  
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COMMENT : 

C u r r e n t l y  t h e  C i t y  o f  G r a n t s  Pass  r e q u i r e s  1 . 5  p a r k i n g  
s p a c e s  f o r  m u l t i p l e  f a m i l y  d w e l l i n g s  and  no 
s i g n i f i c a n t  problems have developed.  I s  t h e r e  a 
r a t i o n a l e  f o r  d e v o t i n g  s o  much l a n d  t o  c o n c r e t e ?  

REDRAFT : 

b. R e s i d e n t a l :  

1. One-, two-, and 
t h r e e -  f a m i l y  
d w e l l i n g s  

Two s p a c e s  p e r  dwe l l i ng  
u n i t  

2 .  M u l t i - f a m i l y  d w e l l i n g  Three space s  p e r  two 
c o n t a i n i n g  f o u r  o r  d w e l l i n g  u n i t s  
more dwel ing u n i t s  

8 
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CHAPTER 52 

ADMINISTRATION 

Development Permi t  

S e c t i o n  52.005 Development Permi t  : 

ORIGINAL: 

Development p e r m i t s  a r e  i s s u e d  t o  a s s u r e  t h e  p r o p e r t y  
owner t h e  p roposed  u se  of t h e  l a n d  w i l l  be c o n s i s t e n t  
w i t h  t h e  s t a n d a r d s  of t h i s  Ordinance .  No b u i l d i n g  o r  
s t r u c t u r e ,  s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  r e g u l a t i o n ,  
s h a l l  be c o n s t r u c t e d ,  changed i n  u se ,  e r e c t e d ,  mdved, 
r e c o n s t r u c t e d ,  ex t ended ,  e n l a r g e d  o r  a 1  t e r e d  w i t h o u t  f i r s t  
o b t a i n i n g  a  development p e r m i t  from t h e  County P lann ing  
D i r e c t o r  or  h i s  a s s i s t a n t s .  In  a d d i t i o n ,  no u s e  of l a n d  
which under t h e  r e q u i r e m e n t s  of t h i s  o rd inance  n e c e s s i t a t e s  
a  p l a n  rev iew s h a l l  be commenced w i t h o u t  f i r s t  a c q u i r i n g  
a  development p e r m i t .  I f  app rova l  of t h e  P l ann ing  o r  
Zoning Commission i s  r e q u i r e d ,  t h e  D i r e c t o r  s h a l l  n o t  i s s u e  
t h e  p e r m i t  u n t i l  such app rova l  has  been r e c e i v e d .  

COMMENT : 

The o r d i n a n c e  shou ld  r e s t r i c t  o n l y  s i g n i f i c a n t  s t r u c t u r a l  
a l t e r a t i o n s .  

, 

REDRAFT : 

. . . e n l a r g e d  o r  s i g n i f i c a n t l y  s t r u c t u r a l l y  a l t e r e d  
w i t h o u t  . . . 
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AMENDMENTS 

S e c t i o n  52.012 Amendments t o  t h e  Ord inance  

ORIGINAL: 

Amendments t o  t h i s  Ordinance  may be i n i t i a t e d  a s  
f o l l o w s :  

1. By R e s o l u t i o n  o f  t h e  B o a r d  o f  C o u n t y  
C o m m i s s i o n e r s  r e f  e r r i n g  a  p r o p o s e d  amendment 
t o  t h e  P l ann ing  Commission f o r  i t s  c o n s i d e r a t i o n ,  
r e p o r t  and recommendation; 

2 .  By p r o p o s a l  of t h e  Commission; 
k 

3 .  By a p e t i t i o n  f i l e d  w i t h  t h e  P l ann ing  D i r e c t o r  
upon f o r m s  p r e s c r i b e d  by t h e  Commission and  
b e a r i n g  t h e  s i g n a t u r e s  of a t  l e a s t  200 r e g i s t e r e d  
v o t e r s  of  t h e  County;  o r  

4 .  By p r o p o s a l  of t h e  P l ann ing  D i r e c t o r  o r  County 
Legal Counsel .  

COMMENT : 

Is t h e  o n l y  way a c i t i z e n  can seek t o  amend t h e  
o rd inance  i s  t o  g a i n  two hundred s i g n a t u r e s ?  Would 
a  c i t i z e n  v i o l a t e  t h e  o r d i n a n c e  i f  he r e q u e s t e d  t h e  
County  C o m m i s s i o n e r s  t o  h o l d  a  h e a . r i n g  and  t h a t  
r e q u e s t  was g r a n t e d ?  Why must o r d i n a r y  c i t i z e n s  
o b t a i n  2 0 0  s i g n a t u r e s  when t h e  Coun ty  P l a n n i n g  
D i r e c t o r  and l e g a l  counse l  a r e  g r a n t e d  h e a r i n g s  upon 
r e q u e s t ?  Reques t s  by t h e  P l ann ing  D i r e c t o r  and l e g a l  
counse l  shou ld  be c o n d i t i o n e d  upon Board of County 
Commissioners a p p r o v a l .  
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VIOLATIONS 

S e c t i o n  52.016 P e n a l t y  . 

ORIGINAL: 

Any p e r s o n  v i o l a t i n g  any of t h e  p r o v i s i o n s  of t h i s  
r e g u l a t i o n  s h a l l  be  p u n i s h a b l e ,  upon c o n v i c t i o n ,  by 
a f i n e  of n o t  more t h a n  $500 f o r  a  n o n - c o n t i n u i n g  
o f f e n s e  and a  f i n e  of n o t  more thain $1,000 f o r  a  
c o n t i n u i n g  o f f e n s e .  Each day t h a t  a  v i o l a t i o n  o c c u r s  
a f t e r  p r o p e r  s e r v i c e  on t h e  p r o p e r t y  owner o f  
n o t i c e  of v i o l a t i o n  may be coun ted  a s  a  s e p a r a t e  
v i o l a t i o n .  

COMMENT : 

The f i n e s  a r e  e x c e s s i v e .  

fl 
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ADDITIONAL OBSERVATIONS 

1. HEBW INDUSTRIAL ZONE: 

a) The Section which restricts outdoor industrial activities is in 
need of redrafting. Under the current draft such common Josephine 
County industrial activities such as "green chain", Itchippix@ and 
rock crushing must take place indoors (see Sect, 30.020 (1) ). 

b) Section 30.020 (1) (d) does not explicitly state that a sawmill 
or lumbermill is a permited use. Since the wood products industry 
is the County's major industrial enterprise it's recognition as 
a permitted use should be explicit. 

2. SUPPLT(=MENTARY PROVISIONS: 

a) Section 50.085 substantially restricts the division of :lands which 
have Zccess only to County non-maintained roads, The policy should 
be redrafted to reflect the current policy for the fo1:lowing reasons: 

The Section would no longer allow the individual the right to 
assume the risk of lining off a County non-maintained road in 
exchange for lower aquisition costs. 

Many County non-maintained roads will only be brought up to 
standards when there are a sufficient number of land owners 
to bear the expense of improvement. Restricting people from living 
off of County non-maintained roads will insure that many roads will 
never be improved. 

The shift in policy has not been sufficiently publicized. Its 
buried deep in the back of the zoning ordinance on page 107. 


