
ORDINANCES 
1990 

NO. Date 14' 

4/25/90 
i '"!-\ 

90-5 

For 

Comp Plan Change from Forest to 
Residential and Zone Change from 
WR to RR-5 36-5-9, TL 11OG f 
Flood Hazard Ordinance and repealing 
all other flood hazard ordinances 

Zone Change from RR-5 to RR-2.5 
37-6-12-24, TL 101 Rubin 

Comp Plan Chng from RR to I and 
Zone Change from RX-1 to 31 for 
38-8-11-30, TL 1600 (portion) 
Inqram/Gr isso-m 

Comp Plan Change from R to C and 
Zone Chanqe from RR-5 to TC for 
36-6-20-15 TLs 27OO/43OO. Graham 
Stevens/Rafalovich 

Text Amendment to Home Occupation 
Section of the Ordinance and 
add enforcement section to enforce 
new home occupation changes. 

Comp Plan Pmendment from Residential 
to Commercial and Zone Change from 
RR-5 to Tourist Commercial for 
39-8-28-3, Tax Lots 1800/1801 
Ark Associates 

Comp Plan amendment from Forest to 
Residential and zone change from 
WR to RR-5 for 40-9-26, TL 600 
Nolan 

Fire Prevention and Suppression 
Standards (Emergency) 

'7 
l'f 

Fire prevehCipli and Sunpressi 
standa&s .,LL: 2 _ Y :F 

Subdivision Ordinance -- repealed 
Ord. 78-4 

Comp Plan Change from R to C and 
Zone Change from RR-1 to TC and 
amend Deer Winter Range Map for 
34-8-36, TLs 8@/900 (~homason) 

Comp Plan change from R to C and 
Zone Change from !33-1 to RC and 
amend Deer Xinter Range Yap for 



ORDINANCES 1990 

Cont' d 

93-20 
I , Y '  

10/10/90 1 -  Text Change for Building Itaterials 
in 11.020 (8) to add (Rural ZO) 

/' 

10/10/90 Text Change to section 1.006 
to amend (83) and add 182 (Rural ZO) 

Land Use Hearing Rules, repealed 
Ord 85-3 

10/31/90 - 
' s  j v' Land Use Hearing Rules, Permanent 

Ordinance. 

, 2 ,  y , l  10/31/90 , - Aquifer Ordinance -- repealing 
ordinance numbers 53-6 and 84-6 

J 
10/31/90 Ways of Necessity Ordinance 

d 
12/5/90 , <: Zone Change from FC to NR 

I -  ' 35-7-7, TL 100/200/201 
35-7-8, TL 200 Hanten 

1 - >  

12/5/90 " w' Comp Plan/ZC from Forest to 
Residential and WR to RR-5 
39-8-15, TL 300 Piller 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-1 

AN ORDINANCE PROVIDING FOR THE SUBDIVISION AND PARTITIONING OF LAND 
IN JOSEPHINE COUNTY, PROVIDIPiG PENALTIES FOR THE VIOLATION THEREOF, 
AND PROVIDING PROCEDURES FOR ENFORCEMENT. 

fvHEREAS, the Board of County Commissioners held a public 
hearing on Sept-r 19 1 9 9 0  to consider, under the 
requirements of the Oregon Revised Statutes, Chapter 92, the 
standards and procedures for dividing land; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to t h e  standards and procedures for 
dividing land, and made a recommendation to t h e  Board; and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from t h e  Josephine County 
Staff, a n d  any interested persons, concluded that the standards and 
procedllres before them did comply with the requirements of 
J o s e p h i n e  County and State Law pertaining to such matters. 

NOW, THEREFORE, based on  the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: 

SECTION 2 :  

SECTION 3: 

REPEALER 

Josephine County Ordinance No, 78-4, as amended is 
hereby repealed. 

SUBDIVISION ORDINANCE 

The Josephine County Subdivision Ordinance is 
ordained as shown as Exhibit A, attached. 

Effective Date 

First reading y the Board of County Commissioners this 1 9 k h  
day of Sepc&r , 19-- 90 



Second r e a d i n g  and a d o p t i o n  by t h e  Board  o f  County 
Commiss ioners  a t  l e a s t  t h i r t e e n  ( 1 3 )  d a y s  f rom t h e  f i r s t  
r e a d i n g  t h i s  10th d a y  o f  October , 1 9 3 .  T h i s  
Ord inance  s h a l l  t a k e  e f f e c t  n i n e t y  ( 9 0 )  days  a f t e r  i t s  
a d o p t i o n  by t h e  Board  o f  County  Commiss ione r s .  

JOSEPHINE COUNTY BOARD 
O F  COUNTY COMMISSIONERS 

B a r b a r a  A .  ~ u m b e r d ;  Vice C h a i r  

ATTEST: 

~ j m e t t e  Brown, Coun ty  C l e r k  

Record ing  S e c r e  vr 
APPROVED AS TO FORM: ( 10/9/90 ) 

I - 
B o l d t ,  L e g a l  C o u n s e l  



CHAPTER 1 

GENERAL PROVISIONS 

S e c t i o n  1 . 0 1  T i t l e ,  

T h i s  Ordinance  s h a l l  b e  known a s  t h e  J o s e p h i n e  County S u b d i v i s i o n  and 
Land Development Ordinance .  

S e c t i o n  1.02 Purpose ,  

The purpose  o f  t h e s e  r e g u l a t i o n s  is t o  p r o t e c t  t h e  p u b l i c  h e a l t h ,  
s a f e t y ,  w e l f a r e  and convenience  and t o  p r o v i d e  f o r  c o n f o r m i t y  t o  t h e  
Comprehensive P l a n  f o r  J o s e p h i n e  County. T h i s  Ordinance  p r o v i d e s  f o r  
t h e  p roper  w i d t h  and ar rangement  of s t r e e t s ,  ways and t h o r o u g h f a r e s  
and t h e i r  p r o p e r  r e l a t i o n  t o  t h e  topography of  t h e  s i t e  and t o  
e x i s t i n g  o r  p lanned s t r e e t s ,  ways o r  thorough£  a r e s .  T h i s  Ordinance  
a l s o  p r o v i d e s  f o r  p u b l i c  u t i l i t i e s  and f a c i l i t i e s ,  f o r  a d e q u a t e  open 
s p a c e  f o r  l i g h t  and a i r ,  f o r  r e c r e a t i o n ,  f o r  t h e  p r o p e r  d i v i s i o n  o f  
l a n d ,  and f o r  t h e  development of p r o p e r t y  t o  a p p r o p r i a t e  d e n s i t i e s .  

S e c t i o n  1.03 I n t e r p r e t a t i o n .  

The p r o v i s i o n s  of  t h i s  Ordinance s h a l l  be  l i b e r a l l y  c o n s t r u e d  t o  
e f f e c t u a t e  t h e  purposes  se t  f o r t h  above. These p r o v i s i o n s  a r e  
d e c l a r e d  t o  b e  minimum requ i rements  f u l f i l l i n g  s u c h  o b j e c t i v e s  and 
where c o n d i t i o n s  h e r e i n  imposed a r e  less  r e s t r i c t i v e  t h a n  c o m p a r a t i v e  
c o n d i t i o n s  imposed by any o t h e r  p r o v i s i o n  of  t h i s  Ordinance ,  by 
p r o v i s i o n  of  any o t h e r  l o c a l  o r d i n a n c e ,  r e s o l u t i o n  o r  r e g u l a t i o n ,  o r  
by p r o v i s i o n  o f  S t a t e  Law of S t a t e  A d m i n i s t r a t i v e  r e g u l a t i o n  t h e n  t h e  
more r e s t r i c t i v e  s h a l l  govern.  

S e c t i o n  1.04 S e v e r a b i l i t y ,  

The p r o v i s i o n s  of t h i s  Ordinance are  s e v e r a b l e .  I f  any s e c t i o n ,  
s e n t e n c e ,  c l a u s e  o r  p h r a s e  of t h i s  Ord inance  is adjudged t o  be  
i n v a l i d  by a  Cour t  of competent  j u r i s d i c t i o n ,  t h a t  d e c i s i o n  s h a l l  n o t  
a f f e c t  t h e  v a l i d i t y  of the remaining por t ions  of t h i s  Ordinance. 

S e c t i o n  1.05 E d i t o r i a l  Rev i s ion ,  

The County Counsel  o r  D i s t r i c t  A t t o r n e y  may a t  any t i m e  d i r e c t  s u c h  
changes  r e g a r d i n g  c u r r e n t l y  main ta ined  c o p i e s  o f  t h i s  Ordinance  and 
Amendments as  t h e  L e g i s l a t i v e  Counsel  is a u t h o r i z e d  t o  p e r f o r m  
r e g a r d i n g  a c t s  o f  t h e  L e g i s l a t u r e ,  p u r s u a n t  t o  ORS 173.160, p r o v i d e d  
t h a t  such  e d i t o r i a l  r e v i s i o n s  be d i r e c t e d  by w r i t t e n  memorandum f i l e d  
w i t h  t h e  County C l e r k ,  s u b j e c t  t o  d i s a p p r o v a l  by t h e  P l a n n i n g  
Commission a t  i ts  n e x t  meeting t h e r e a f t e r .  

S e c t i o n  1.06 D e f i n i t i o n s .  

A s  used i n  t h i s  Ordinance  t h e  mascu l ine  g e n d e r  i n c l u d e s  t h e  f e m i n i n e  
and n e u t e r  gender  and t h e  s i n g u l a r  i n c l u d e s  t h e  p l u r a l .  The 



f o l l o w i n g  words and p h r a s e s ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  
s h a l l  mean: 

A b u t t e r  An i n d i v i d u a l ,  f i r m ,  a s s o c i a t i o n ,  s y n d i c a t e ,  
c o r p o r a t i o n  o r  o t h e r  l e g a l  e n t i t y  having an  i n t e r e s t  i n  p r o p e r t y  
b o r d e r i n g  d i r e c t l y  on a  p u b l i c  road o r  approved p r i v a t e  road.  

Alley. A p u b l i c  o r  p r i v a t e  way n o t  more t h a n  t h i r t y  ( 3 0 )  f e e t  
wide a f f o r d i n g  o n l y  secondary  means o f  a c c e s s  t o  a b u t t i n g  
p r o p e r t y .  

Block. An a r e a  of l a n d  w i t h i n  a s u b d i v i s i o n  which may be 
e n t i r e l y  bounded by s t r e e t s ,  highways o r  ways ( e x c e p t  a l l e y s ) ,  
and t h e  e x t e r i o r  boundary o r  b o u n d a r i e s  o f  t h e  s u b d i v i s i o n .  

Board. The Board of  County Commissioners o f  J o s e p h i n e  County. 

B u i l d i n g  l i n e ,  A l i n e  i n d i c a t i n g  t h e  l i m i t  beyond which 
b u i l d i n g s  o r  s t r u c t u r e s  may n o t  be  e r e c t e d .  

Commission.. The P lann ing  Commission of  t h e  County o r  o t h e r  
l e g a l  body having j u r i s d i c t i o n ,  i n c l u d i n g  where a p p l i c a b l e  t h e  
County Zoning Commission, P lann ing  D i r e c t o r ,  o r  o t h e r  body w i t h  
l e g a l  j u r i s d i c t i o n .  

Comprehensive Plan .  The p l a n  adop ted  by t h e  Board of County 
Commissioners f o r  t h e  qu idance  of a rowth  and development  of the 
County, which is prep&ed and adog ted  i n  conforma6ce w i t h  ORS 
Chapte r  215 and ORS Chapter  197. 

County Road o r  S t r e e t .  A p u b l i c  way which h a s  been a c c e p t e d  by 
the Board of  County Commissioners by d e d i c a t i o n  o r  deed o r  g r a n t  
of right-of-way. 

County Mainta ined Road o r  S t r e e t ,  A road o r  s t r e e t  and 
a p p u r t e n a n c e s  which has  been a c c e p t e d  f o r  Countv maintenance  bv 
o r d e r  of t h e  Board of County ~ o & i s s i o n e r s  under  t h e  a u t h o r i t y  
of  ORS 368.705, o r  any o t h e r  p r o v i s i o n s  o f  l a w .  

Cul-de-sac. The v e h i c l e  tu rna round  p o r t i o n  o f  a dead end road.  
'+ 

Curb Line, The line s e p a r a t i n g  t h e  roadway f rom t h e  p l a n t i n g  
s t r i p  or  footway. 

Desiqn. The d e s i g n  of  any s t r e e t  o r  a l l e y  a l ignment* ,  g r a d e  o r  
w i d t h ,  o r  t h e  a l ignment  o r  wid th  of easements  and r lght-of-way 
f o r  d r a i n a g e  o r  i r r i g a t i o n  purposes  and s a n i t a r y  f a c i l i t i e s ,  and 
l o t  a r e a ,  w i d t h  o r  l a y o u t .  

Developer .  A s u b d i v i d e r ,  o r  p a r t i t i o n e r ,  o r  i f  n o t  c r e a t i n g  a 
s u b d i v i s i o n  o r  p a r t i t i o n ,  a  p e r s o n  who a s  a  r e s u l t  of such 
s u b d i v i s i o n  o r  p a r t i t i o n  purposes  t o ,  o r  does d e v e l o p  t h e  l a n d ,  
whether  it be  f o r  p u b l i c  o r  p r i v a t e  purposes .  



D i r e c t o r .  The Plann ing  D i r e c t o r  f o r  J o s e p h i n e  County o r  h i s  Or 
he r  d e s i g n a t e  t h a t  is a c t i n g  on b e h a l f  o f  t h e  D i r e c t o r .  

Driveway. A way of  a c c e s s  f o r  a  v e h i c l e  t o  s e r v e  a l i m i t e d  
number of u s e r s  from a  p u b l i c  road o r  s t r e e t ,  which is u s u a l l y  
of narrow wid th  and o f t e n  i n  p r i v a t e  ownersh ip  o r  s u b j e c t  t o  
r e s t r i c t e d  p u b l i c  use .  

Driveway Approach. A v e h i c l e  a c c e s s  c o n s t r u c t e d  t o  s t a n d a r d s  
adopted  by t h e  Board of County Commissioners from a  p u b l i c  
right-of-way t o  p r o p e r t y  which a b u t s  a  p u b l i c  s t r ee t .  

Easement. A g r a n t  of t h e  r i g h t  t o  u s e  t h e  p r o p e r t y  of  a n o t h e r  
f o r  a s p e c i f i c  purpose;  may b e  e i t h e r  a p p u r t e n a n t  o r  i n  g r o s s .  

F i n a l  P l a t .  A map and o t h e r  w r i t i n g s  p r e p a r e d  i n  conformance 
w i t h  an approved t e n t a t i v e  p l a n  f o r  a  s u b d i v i s i o n ,  p a r t i t i o n  o r  
l o t  l i n e  ad jus tment  which is recorded  w i t h  t h e  County Clerk t o  
comple te  t h e  p r o c e s s  f o r  d i v i d i n g  l a n d  o r  a d j u s t i n g  p r o p e r t y  
l i n e s .  

F l a q l o t .  A u n i t  of l a n d  c r e a t e d  by a  s u b d i v i s i o n  o r  p a r t i t i o n  
and which i n c l u d e s  a narrow p r o j e c t i o n  t o  a  p u b l i c  road,  and 
which p r o j e c t i o n  is commonly known a s  t h e  " f l a g p o l e n ,  

F laqpo le .  An a r e a  used p r i m a r i l y  f o r  access t o  r e a c h  t h e  main 
body of a  l o t .  

Half S t r e e t .  A p o r t i o n  of t h e  wid th  of  a  s t r e e t ,  u s u a l l y  a long  
t h e  edge of a  s u b d i v i s i o n  where t h e  remaining p o r t i o n  of  t h e  
s t r e e t  has been,  o r  c o u l d  l a t e r  b e ,  p r o v i d e d  i n  a n o t h e r  
s u b d i v i s i o n .  

Improvements, 

a .  On-s i te  Improvements, P u b l i c  o r  p r i v a t e  f a c i l i t i e s ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s a n i t a r y  sewer  s y s t e m s ,  wa te r  
sys tems ,  s to rm d r a i n a g e  sys tems ,  s t r e e t s  and i r r i g a t i o n  
systems located w i t h i n  t h e  boundary l i n e s  o f  the l o t  o r  
parcel t o  be s u b d i v i d e d  o r  p a r t i t i o n e d ,  

b, Adjacent  O f f - s i t e  Improvements: P u b l i c  o r  p r i v a t e  
f a c i l i t i e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s a n i t a r y  sewer 
sys tems,  wa te r  sys tems ,  s t o r m  d r a i n a g e  s y s t e m s ,  and 
i r r i g a t i o n  sys tems  l o c a t e d  o u t s i d e  of  a n d a d j a c e n t  t o  any 
boundary l i n e  of t h e  l o t  o r  p a r c e l  t o  b e  s u b d i v i d e d  o r  
p a r t i t i o n e d .  

c. O f f - s i t e  Improvements: P u b l i c  o r  p r i v a t e  f a c i l i t i e s ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s a n i t a r y  sewer  sys tems ,  wa te r  
sys tems,  s to rm d r a i n a g e  sys tems ,  and i r r i g a t i o n  sys tems  
l o c a t e d  o u t s i d e  of  and n o t  a d j a c e n t  t o  any boundary l i n e  of  
t h e  l o t  o r  p a r c e l  t o  be  s u b d i v i d e d  o r  p a r t i t i o n e d .  



Lot.  A u n i t  of l a n d  t h a t  is c r e a t e d  by a  s u b d i v i s i o n  of  l a n d .  - 
Malor P a r t i t i o n .  A p a r t i t i o n  which i n c l u d e s  t h e  c r e a t i o n  of  a 
road o r  a  s t r e e t .  

Mar¶inal  Access S t r e e t .  A minor s t r e e t  p a r a l l e l  and a d j a c e n t  t o  
a major a r t e r i a l  s t r e e t ,  p r o v i d i n g  a c c e s s  t o  a b u t t i n g  
p r o p e r t i e s ,  but p r o t e c t e d  from t h r o u g h  t r a f f i c .  

Map. A diagram,- -  drawing,  o r  o t h e r  w r i t i n g  t h a t  d e p i c t s  t h e  
ar rangement  of  l o t s  o r  p a r c e l s ,  

Metes and Bounds. A d e s c r i p t i o n  o f  a  t r a c t  of l a n d  by a  
sequence  of  c o u r s e s  having a  d i r e c t i o n  of  t r a v e l  a round t h e  
p e r i m e t e r  o f  t h e  t r a c t ,  s a i d  c o u r s e s  b e i n g  f i x e d  by a d j o i n e r s ,  
monuments, d i r e c t i o n ,  d i s t a n c e ,  o r  a l l  f o u r .  

Minor P a r t i t i o n -  A p a r t i t i o n  i n  which  a l l  p a r c e l s  have a c c e s s  
by an  e x i s t i n g  p u b l i c  road o r  s t r e e t ,  and which d o e s  n o t  i n c l u d e  
t h e  c r e a t i o n  o f  a  road o r  s t r e e t .  

Mortgage Lot .  A p a r c e l  o r  l o t  c r e a t e d  t o  p r o v i d e  s e c u r i t y  f o r  
t h e  p u r c h a s e  p r i c e  o f  t h a t  p a r c e l  o r  l o t  o r  improvement t h e r e o n  
and which d o e s  n o t  i n v o l v e  t r a n s f e r  o f  l e g a l  t i t l e  and 
p o s s e s s i o n .  

O f f i c i a l  Mae The map o r  maps upon which l o c a t i o n s  a r e  l o c a t e d  
i n  d e t a i l  a& w i t h  e x a c t n e s s ,  so a s  t o  f u r n i s h  the b a s i s  f o r  
p r o p e r t y  a c q u i s i t i o n  o r  b u i l d i n g  r e s t r i c t i o n s .  

Owner . An i n d i v i d u a l ,  f i r m ,  a s s o c i a t i o n ,  s y n d i c a t e ,  
p a r t n e r s h i p ,  o r  c o r p o r a t i o n  having a n y  p r o p r i e t a r y  i n t e r e s t  i n  
l a n d  sough t  t o  b e  subd iv ided  o r  p a r t i t i o n e d  under t h e s e  
r e g u l a t i o n s  and o t h e r  a p p l i c a b l e  law. 

P a r c e l .  A unit of  l a n d  t h a t  is c r e a t e d  by a  p a r t i t i o n i n g  of 
l a n d ,  i n t e n d e d  f o r  l e a s e ,  t r a n s f e r  of ownership ,  o r  development .  

P a r t i t i o n .  E i t h e r  an  a c t  of p a r t i t i o n i n g  l a n d  o r  an a r e a  or ,  
t r a c t  of l a n d  p a r t i t i o n e d  a s  d e f i n e d  i n  t h i s  s e c t i o n .  

3 4 .  P a r t i t i o n  Land. 

To d i v i d e  l a n d  i n t o  two o r  t h r e e  p a r c e l s  of l a n d  w i t h i n  a  
c a l e n d a r  y e a r ,  but d o e s  n o t  inc lude :  

a .  A d i v i s i o n  of l a n d  r e s u l t i n g  from a  l i e n  f o r e c l o s u r e ,  
f o r e c l o s u r e  o f  a  r ecorded  c o n t r a c t  f o r  t h e  s a l e  of r e a l  p r o p e r t y  
o r  t h e  c r e a t i o n  of  cemete ry  l o t s :  

b -  An a d j u s t m e n t  of a  p r o p e r t y  l i n e  by  t h e  r e l o c a t i o n  of a  
common boundary where a n  a d d i t i o n a l  u n i t  o f  l a n d  is n o t  c r e a t e d  
and where t h e  e x i s t i n g  u n i t  of l a n d  reduced i n  s i z e  by t h e  
ad jus tment  compl ies  w i t h  any a p p l i c a b l e  zoning o rd inance ;  o r  



c. A s a l e  o r  g r a n t  by a  pe r son  t o  a  p u b l i c  agency o r  p u b l i c  
body f o r  s t a t e  highway, coun ty  road,  c i t y  s t r e e t  o r  o t h e r  r i g h t  
of way p u r p o s e s  p rov ided  t h a t  such  road o r  r i g h t  of way compl ies  
w i t h  t h e  a p p l i c a b l e  comprehensive p l a n  and ORS 215.213 ( 2 )  (q) t o  
( s )  and 215.283 ( 2 )  ( p )  t o  ( r ) .  

P a r t i t i o n  P l a t .  A f i n a l  map and o t h e r  w r i t i n g  c o n t a i n i n g  a l l  t h e  
d e s c r i p t i o n s ,  l o c a t i o n s ,  s p e c i f i c a t i o n s ,  p r o v i s i o n s  and 
i n f o r m a t i o n  c o n c e r n i n g  a  major o r  minor p a r t i t i o n ,  o r  l o t  l i n e  
a d j u s t m e n t  . . . 

P e d e s t r i a n  Way. A right-of-way f o r  p e d e s t r i a n  t r a f f i c .  

Person.  An i n d i v i d u a l ,  f i r m ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  company, 
a s s o c i a t i o n ,  s y n d i c a t e ,  o r  any l e g a l  e n t i t y ,  and i n c l u d e s  any  
t rustee ,  r e c e i v e r  , a s s i g n e e ,  o r  o t h e r  s i m i l a r  r e p r e s e n t a t i v e  
t h e r e o f .  

Plann inq  Cornmiss ion .  The P lann ing  Commission f o r  J o s e p h i n e  
County, a p p o i n t e d  by t h e  Board of County Commissioners,  o r  t h e  
Urban Area P l a n n i n g  Commission, a p p o i n t e d  j o i n t l y  by t h e  Board 
o f '  County Commissioners and t h e  Counc i l  of  t h e  C i t y  of G r a n t s  
P a s s ,  o r  a Hear ings  O f f i c e r .  

Planned Development. A se l f  c o n t a i n e d  development ,  o f t e n  w i t h  a 
mix tu re  o f  b u i l d i n g  t y p e s  and d e n s i t i e s ,  i n  which t h e  
s u b d i v i s i o n  and zoning c o n t r o l s  a r e  a p p l i e d  t o  t h e  p r o j e c t  a s  a 
whole r a t h e r  t h a n  t o  i n d i v i d u a l  l o t s .  

A f i n a l  map i n c l u d i n g  a  s u b d i v i s i o n  p l a t ,  r e p l a t ,  o r  
p a r t i t i o n  p l a t .  

P r i v a t e  Road. The e n t i r e  w i d t h  between t h e  boundary l i n e s  of 
e v e r y  way which p r o v i d e s  f o r  r e s t r i c t e d  use  f o r  t h e  purpose  of  
v e h i c u l a r  and p e d e s t r i a n  t r a f f i c ,  and which d o e s  n o t  p r o v i d e  f o r  
t h e  c o n t i n u o u s  u n r e s t r i c t e d  r i g h t s  of t h e  p u b l i c  i n  g e n e r a l  t o  
t r a v e l  a c r o s s .  

p u b l i c  Road. The e n t i r e  w i d t h  between t h e  boundary l i n e s  of 
e v e r y  way which p r o v i d e s  f o r  u n r e s t r i c t e d  and c o n t i n u o u s  p u b l i c  
use for  t h e  p u r p o s e  of  v e h i c u l a r  and p e d e s t r i a n  t r a f f i c  and t h e  
placement  of u t i l i t i e s ,  and i n c l u d e s  t h e  t e rms  " s t r e e t " ,  
"highway", " d r i v e n ,  " l a n e " ,  " p l a c e " ,  "avenue", o r  o t h e r  s i m i l a r  
d e s i g n a t  ion .  

Reserve S t r i p .  A p a r c e l  of l a n d  d e d i c a t e d  t o  t h e  p u b l i c  o r  
deeded t o  t h e  County a s  road right-of-way t h a t  is g e n e r a l l y  one 
f o o t  wide and i d e n t i f i e s  where a  f u t u r e  widening o r  e x t e n s i o n  of  
a  road is a n t i c i p a t e d .  C o n t r o l  of t h e  r i g h t  t o  c r o s s  a  r e s e r v e  
s t r i p  f o r  a c c e s s  t o  p a r c e l s  o r  l o t s  r e s t s  w i t h  t h e  County 
Commissioners. 



Replat .  A f i n a l  map of t h e  r e c o n f i g u r a t i o n  of l o t s  and easements 
of a  recorded subd iv i s ion  o r  p a r t i t i o n  p l a t  and o t h e r  w r i t i n g s  
con ta in ing  a l l  t h e  d e s c r i p t i o n s ,  l o c a t i o n ,  s p e c i f i c a t i o n s ,  
d e d i c a t i o n s  and p rov i s ions  and informat ion concerning a  recorded 
subd iv i s ion .  

Riqht-of-wa~.  The a r e a  between boundary l i n e s  of a s t r e e t  o r  
road. 

. - 
Road o r  S t r e e t .  A pub l i c  o r  p r i v a t e  way t h a t  is c r e a t e d  t o  
p rov ide  i n g r e s s  o r  e g r e s s  f o r  persons  t o  one o r  more l o t s ,  
p a r c e l s ,  a r e a s ,  o r  t r a c t s  of l a n d s ,  excluding a  p r i v a t e  way t h a t  
is c r e a t e d  t o  provide i n g r e s s  o r  e g r e s s  t o  such land i n  
conjunc t ion  wi th  t h e  use  of such land f o r  f o r e s t r y ,  mining, o r  
a g r i c u l t u r a l  purposes ,  

Roadway, The p o r t i o n  o r  p o r t i o n s  of s t r e e t  right-of-way 
developed f o r  veh icu l a r  t r a f f i c .  

Rural  Roads. Any county road o u t s i d e  of an urban growth 
boundary. . 

Major C o l l e c t o r  - A r u r a l  road provid ing  s e r v i c e  between 
t r a f f i c  g e n e r a t o r s  and l a r g e r  towns o r  w i t h  rou te s  of 
h igher  c l a s s i f i c a t i o n ,  a s  des igna t ed  on t h e  Func t iona l  
Highway C l a s s i f i c a t i o n  maps. of Josephine  County a s  
p e r i o d i c a l l y  rev ised .  

Minor C o l l e c t o r  - Rura l  roads spaced a t  i n t e r v a l s  
c o n s i s t e n t  wi th  popu la t ion  d e n s i t y  t o  c o l l e c t  and 
d i s t r i b u t e  t r a f f i c  from/to l o c a l  r u r a l  roads  and b r i m  all 
developed a r e a s  w i th in  a reasonable  d i s t a n c e  of a c o l l & t o r  
system a s  des igna t ed  on t h e  Func t iona l  Highway 
C l a s s i f i c a t i o n  Maps of Josephine  County a s  p e r i o d i c a l l y  
rev ised .  

Local  - A r u r a l  road provid ing  access between r e s i d e n t i a l  
roads  and road systems of h igher  o r d e r  o r  p rov id ing  
alternate cross linkage between roads of higher  order  b u t  
n o t  s e r v i n g  a s  a c o l l e c t o r .  

R e s i d e n t i a l  - A r u r a l  road provid ing  d i r e c t  acces s  t o  
a b u t t i n g  land  and a c c e s s  t o  l o c a l  r u r a l  roads  o r  higher 
o r d e r  road systems. The number of l o t s  be se rved  s h a l l  be 
60 o r  l e s s .  

Limited R e s i d e n t i a l  - A r u r a l  road provid ing  d i r e c t  acces s  
t o  a b u t t i n g  land and a c c e s s  t o  l o c a l  r u r a l  roads  o r  roads 
of h igher  o rde r .  This  is a  road intended e x c l u s i v e l y  f o r  
a c c e s s  t o  a b u t t i n g  p r o p e r t y  where t h e  number of l o t s  is 
permanently r e s t r i c t e d  because one end t e r m i n a t e s  i n  a  c u l -  
de-sac wi thout  a  s t r e e t  plug.  I n  a r e a s  where t h e  
topography is g e n t l y  r i s i n g ,  l e s s  t han  15% s i d e  s l o p e s ,  t h e  
number of l o t s  se rved  s h a l l  be 1 0  o r  l e s s  and t h e  l e n g t h  is 



no t  t o  exceed 1300 f e e t .  I n  a r e a s  where t h e  t e r r a i n  is 
s t e e p e r ,  more than 15% s i d e  s l o p e s ,  t h e  number of l o t s  
se rved  s h a l l  no t  exceed 20 l o t s  and the l e n g t h  , s h a l l  n o t  
exceed 2600 f e e t .  

f .  R e s t r i c t e d  Res iden t i a l .  A r u r a l  road provid ing  d i r e c t  
a c c e s s  t o  a b u t t i n g  land  and a c c e s s  t o  l o c a l  r u r a l  roads  of 
a  h igher  o rde r .  This  is a  road in tended  t o  s e r v e  a  maximum 
of  f i v e  (5) l o t s .  

48. Sa le  o r  S e l l .  Every d i s p o s i t i o n  o r  t r a n s f e r  of l and  i n  a  
subd iv i s ion  o r  p a r t i t i o n  o r  an i n t e r e s t  o r  e s t a t e  t h e r e i n -  

49. S e r i e s  P a r t i t i o n .  A i s  of p a r t i t i o n s  r e s u l t i n g  i n  t h e  
c r e a t i o n  of f o u r  o r  more p a r c e l s  over  a  pe r iod  of more than  one 
ca lendar  year .  

50. Sidewalk. A p e d e s t r i a n  walkway wi th  permanent s u r f a c i n g .  

S i t e  Plan Committee, A t e c h n i c a l  review committee e s t a b l i s h e d  
pursuant  t o  t h e  a u t h o r i t y  de l ega t ed  by t h e  Board of County 
Commissioners i n  t h e  Zoning Ordinances,  normally c o n s i s t i n g  of 
the Planning D i r e c t o r  o r  h i s  a s s i s t a n t s ,  t h e  D i r e c t o r  of P u b l i c  
Works o r  h i s  a s s i s t a n t s ,  t h e  Bui ld ing  S a f e t y  D i r e c t o r  o r  his 
a s s i s t a n t s ,  t h e  D i r e c t o r  of t h e '  Hea l th  Department o r  h i s  
a s s i s t a n t s ,  and t h e  F i r e  Marshall .  Represen ta t ives  of  o t h e r  
agenc ies  and the C i t y  of Gran ts  Pass  may be i n v i t e d  t o  
p a r t i c i p a t e  as a p p r o p r i a t e ,  

52. S t r e e t  Pluq,  A p a r c e l  of l and  ded ica t ed  t o  t h e  p u b l i c  o r  deeded 
t o  t h e  County as road right-of-way t o  be  used i n  the f u t u r e  f o r  
a  pub l i c  road, over  which t h e  c o n t r o l  of and r i g h t  t o  acces s  
a c r o s s  r e s t s  w i t h  t h e  Board of County Commissioners a t  t h e i r  
d i s c r e t i o n ,  c o n s i s t e n t  wi th  t h e s e  r e g u l a t i o n s .  

53. Subdivide. To e f f e c t  a s u b d i v i s i o n ,  as a p p l i e d  t o  t h i s  
Ordinance. 

5 4 -  Subdivider.  Any person,  as  de f ined  he re in ,  who under takes  
p roceedwgs  t o  e f f e c t  a  subd iv i s ion  o f  l and ,  i nc lud ing  changes 
i n  s t r e e t ' o r  l o t  l i n e s ,  f o r  t h e  purpose of  t r a n s f e r  of ownership 
o r  development. 

55. Subdivide Land. To d i v i d e  an a r e a  o r  t r a c t  of l and  i n t o  fou r  o r  
more l o t s  w i t h i n  a  ca l enda r  yea r  

56. Subdivis ion,  Means e i t h e r  an act of subd iv id ing  land o r  an a r e a  
o r  a t r a c t  of l and  subdivided a s  de f ined  i n  t h i s  s e c t i o n .  

57, Subdivis ion P l a t .  A f i n a l  map and o t h e r  w r i t i n g  c o n t a i n i n g  a l l  
the d e s c r i p t i o n s ,  l o c a t i o n s  s p e c i f i c a t i o n s  , d e d i c a t i o n s  I 

prov i s ions  and informat ion concerning a subd iv i s ion .  



58- T e n t a t i v e  P l a n *  A map and o t h e r  w r i t i n g s  s u b m i t t e d  f o r  review 
and a p p r o v a l  f o r  a s u b d i v i s i o n ,  p a r t i t i o n  o r  l o t  l i n e  
a d j u s t m e n t .  

59.  Urban S t r e e t ,  Any c o u n t y  road i n s i d e  of an urban growth 
boundary . 
a -  C o l l e c t o r  - An urban s t r e e t  p r o v i d i n g  l a n d  a c c e s s ,  s e r v i c e  

and t r a f f i c  c i r c u l a t i o n  w i t h i n  r e s i d e n t i a l  ne iahborhoods  
d i s t r i b u t i n g  t r i p s  t o  and from a r t e r i a l s  t h r o u g <  t h e  a r e a  
t o  l o c a l  s t r e e t s ,  a s  d e s i g n a t e d  on t h e  F u n c t i o n a l  Highway 
C l a s s i f i c a t i o n  Maps o f  J o s e p h i n e  County, a s  p e r i o d i c a l l y  
r e v i s e d .  

b. Local  - An urban s t r e e t  p r o v i d i n g  d i r e c t  a c c e s s  t o  a b u t t i n g  
l a n d  and a c c e s s  t o  a  h i g h e r  o r d e r  road sys tem i n  Urban 
S t r e e t  a r e a .  

c. Minor R e s i d e n t i a l  S t r e e t  - A dead-end cu l -de - sac  s t r e e t ,  
n o t  p r a c t i c a l  t o  e x t e n d ,  n o t  l o n g e r  t h a n  500 f e e t  and 
l i m i t e d  t o  s e r v e  no more t h a n  20 d w e l l i n g  u n i t s .  

d .  Limi ted  Minor R e s i d e n t i a l  - A dead-end cul -de-sac  s t r e e t ,  
n o t  p r a c t i c a l  t o  e x t e n d ,  n o t  l o n g e r  t h a n  250 f e e t  and 
l i m i t e d  t o  s e r v e  no more t h a n  1 0  d w e l l i n g  u n i t s .  

e .  Permanent P r i v a t e  Road - A dead-end road t h a t  is l i m i t e d  t o  
s e r v e  a  maximum of f o u r  l o t s  o r  p a r c e l s  and l i m i t e d  t o  
s e r v e  a  maximum of  f o u r  d w e l l i n g  u n i t s .  Such road is not 
n e c e s s a r y  nor  c a p a b l e  t o  be a p a r t  of a l a r g e r  road system. 

f. Temporary P r i v a t e  Road - A dead-end road t h a t  w i l l  be  a  
p a r t  of a  l a r g e r  neighborhood road sys tem but is 
immediately t o  p r o v i d e  a c c e s s  t o  a maximum of  f o u r  l o t s  o r  
p a r c e l s  and a  maximum of  f o u r  d w e l l i n g s .  

6 0 -  Way. A s t r i p  of l a n d ,  whether  p u b l i c  o r  p r i v a t e ,  p r o v i d i n g  
a c c e s s  t o  some o r  a l l  a d j o i n i n g  l a n d  ownerships. 

Section 1-07 Compliance, 

No l a n d  w i t h i n  the  u n i n c o r p o r a t e d  t e r r i t o r y  of Josephine County shall 
be s u b d i v i d e d  o r  p a r t i t i o n e d ,  except  as prov ided  i n  t h i s  Ordinance ,  
and no p l a t  h a l l  be f i l e d  or  recorded  u n t i l  s u b m i t t e d  t o  and approved 
by t h e  Commission and Board of  County Commissioners.  



CHAPTER 2 

BASIC PROVISIONS A I D  DESIGIT STAIIDARDS 

BASIC PROVISIOES - LAID DIVISIOliS 

S e c t i o n  2.01 Conformity t o  t h e  Comprehensive Pian and  O f f i c i a l  
I:ap. - 

The s u b d i v i s i o n  o r  p a r t i t i o n  s h a l l  conform t o ,  and be  i n  harnony 
w i t h ,  t h e  J o s e p h i n e  County Comprehensive P l a n  T e x t  and 
Comprehensive P l a n  Map of t h a t  p o r t i o n  o f  t h e  County w i t h i n  which 
t h e  s u b d i v i s i o n  o r  p a r t i t i o n  l i e s ,  and s h a l l  p rov iZe  right-of-way 
d e d i c a t i o n  i n  conformance w i t h  an  o f f i c i a l  nap,  adop ted  f o r  t h e  
County o r  any u r b a n i z i n g  a r e a  w i t h i n  t h e  County. 

S e c t i o n  2 .02 Minimum S t a n d a r d s ,  

The requ i rements  and s t a n d a r d s  s e t  f o r t h  i n  t h i s  c h a p t e r  a r e  t h e  
miniinum ones  t o  which a  s u b d i v i s i o n  o r  p a r t i t i o n  n u s t  conform 
b e f o r e  a p p r o v a l  by t h e  Commission, e x c e p t  a s  p rov ided  i n  Chap te r  
7 and S e c t i o n  9.06 of  t h i s  Ordinance .  

S e c t i o n  2.D3 S u b d i v i s i o n  o r  Road Name, 

The name o f  any s u b d i v i s i o n  s h a l l  n o t  be t h e  same as, s i m i l a r  t o ,  
o r  pronounced t h e  same a s  t h e  name of any o t h e r  s u b d i v i s i o n  
w i t h i n  t h e  County, u n l e s s  t h e  s u b d i v i s i o n  is c o n t i g u o u s  t o  a 
s u b d i v i s i o n  w i t h  t h e  same name which was p l a t t e d  by t h e . s a m e  
d e v e l o p e r  o r  t h e  p a r t y  f i l e s  and r e c o r d s  t h e  c o n s e n t  of t h e  p a r t y  
t h a t  p l a t t e d  t h e  c o n t i g u o u s  s u b d i v i s i o n  b e a r i n g  t h a t  name. 
Adjacent  p l a t s  s h a l l  c o n t i n u e  t h e  l o t  numbers and,  i f  u sed ,  t h e  
block numbers of  t h e  s u b d i v i s i o n  p l a t  of  t h e  same name l a s t  
f i l e d .  

The name o f  any proposed road s h a l l  n o t  d u p l i c a t e  o r  be s o  
s i m i l a r  a s  t o  be confused w i t h  t h e  name of  any e x i s t i n g  road 
w i t h i n  t h e  County. 

The l e n g t h ,  w i d t h s ,  and s h a p e s  of b l o c k s  s h a l l  b e  d e s i g n e d  w i t h  
due regard  t o  p r o v i d i n g  a d e q u a t e  b u i l d i n g  s i tes  s u i t a b l e  t o  t h e  
s p e c i a l  n e e d s  of t h e  type o f  use con templa ted ,  needs  f o r  
c o n v e n i e n t  a c c e s s ,  c i r c u l a t i o n ,  c o n t r o l  and s a f e t y  o f  s t r e e t  
t r a f f i c  and l i m i t a t i o n s  and o p p o r t u n i t i e s  o f  topography.  

S e c t i o n  2.05 Exclus ion  o f  P r o p e r t y .  

A l l  p r o p e r t y  h e l d  under c o n t i g u o u s  ownership  a t  t h e  b e g i n n i n g  of 
the c a l e n d a r  y e a r ,  o t h e r  t h a n  e x i s t i n g  p l a t t e d  l o t s  o r  a u t h o r i z e d  
l o t s ,  s h a l l  be c o n s i d e r e d  a s  one u n i t  f o r  s u b d i v i d i n g  o r  
p a r t i t i o n i n g  purposes .  A d e v e l o p e r  may e x c l u d e ,  s u b j e c t  t o  t h e  



s t a n d a r d s  o f  t h i s  s e c t i o n ,  a p o r t i o n  of  t h e  c o n t i g u o u s  p r o p e r t y  
from t h e  s u b d i v i s i o n  o r  p a r t i t i o n  f o r  p u r p o s e s  of  p r e p a r a t i o n  of 
t h e  t e n t a t i v e  p l a n .  Such e x c l u s i o n ,  however, w i l l  be c a l c u l a t e d  
a s  a l o t  o r  p a r c e l  f o r  t h e  purpose  of  d e t e r m i n i n g  whether  t h e  
proposed development c o n s t i t u t e s  a s u b d i v i s i o n  o r  a p a r t i t i o n .  
i ! ~  e x c l u s i o n  s h a l l  be p e r m i t t e d  u n l e s s  t h e  f o l l o w i n g  c o n d i t i o n s  
exist: 

1. The a r e a  t o  be  excluded from t h e  t e n t a t i v e  p l a n  is g r e a t e r  
t h a n  one (1) a c r e  i n  s i z e .  

2. The excluded a r e a  is being r e s e r v e d  f o r  f u t u r e  development 
and w i l l  n o t  be immediately deve loped ,  o r  h a s  a l r e a d y  been 
developed.  

3 .  The excluded a r e a  w i l l  n o t  be  p r o v i d e d  a c c e s s  by t h e  
c r e a t i o n  of  any new s t r e e t  o r  road in ,  t h e  s u b d i v i s i o n  o r  
major p a r t i t i o n .  

S e c t i o n  2.06 Lot S t a n d a r d s .  

A l l  proposed l o t s  o r  p a r c e l s  i n  a  s u b d i v i s i o n  o r  p a r t i t i o n  
s h a l l  n o t  b e  d i v i d e d  i n  s i z e  less  t h a n  t h e  minimum 
requ i rements ,  excep t  t h a t  l o t s  o r  p a r c e l s  c o n t a i n i n g  less 
than  t h e  minimum requ i rements ,  may b e  approved p rov ided  t h a t  
( a )  n o t  more t h a n  28 p e r  c e n t  of t h e  l o t s  up t o  a  naximun of 
f i v e  ( 5 1  such  d e f i c i e n t  l o t s  o r  p a r c e l s  a r e  c r e a t e d  from an 
o r i g i n a l  t r a c t ;  and ( b )  t h e  a r e a  d e f i c i e n c y  i s  c o n t a i n e d  
w i t h i n  t h e  p u b l i c  zoad right-of-way. The County 
Environmental  Hea l th  Department s h a l l  recommend l o t s  i n  
e x c e s s  of zoning r e g u l a t i o n s  when deemed n e c e s s a r y  t o  
p r o t e c t  h e a l t h  and s a f e t y .  

Each l o t  s h a l l  n o t  be  g r e a t e r  t h a n  f o u r  times d e e p e r  t h a n  i t  
is wide,  e x c l u s i v e  of  t h e  "po le"  of a f l a g l o t .  

F l a g l o t s :  

a .  It s h a l l  be the p o l i c y  of t h e  c o u n t y  t o  encourage  t h e  
c o n s t r u c t i o n  of  p u b l i c  r o a d s  t o  p r o v i d e  safe and 
i d e n t i f i a b l e  a c c e s s  t o  p r o p e r t i e s .  F l a g l o t s  s h a l l  n o t  
be approved u n l e s s ,  i n  t h e  judgment of  t h e  County, i t  
can be shown t h a t  t h e  c r e a t i o n  o f  a road is n o t  
p r a c t i c a l  because  of  e x t r a - o r d i n a r y  p h y s i c a l  
l i m i t a t i o n s  f o r  c o n s t r u c t i o n  o r  r e l a t i v e  i s o l a t i o n  of a 
few p a r c e l s .  In  no case s h a l l  f l a g l o t s  be approved 
where t h e  e x t e n s i o n  of  a  p u b l i c  road is shown on an 
o f f i c i a l  map and t h e  e x t e n s i o n  w i l l  p r o v i d e  n e c e s s a r y  
a c c e s s .  

The f o l l o w i n g  r e q u i r e m e n t s  s h a l l  a p p l y  t o  f l a g l o t s :  

i. The " f l a g p o l e n  s h a l l  m a i n t a i n  a w i d t h  of a t  l e a s t  
twen ty - f ive  ( 2 5 )  f e e t  o r  twen ty  ( 2 0 )  f e e t  a s  
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r e q u i r e d  by any a p p l i c a b l e  zoning o r d i n a n c e  a s  
minimum a c c e s s  a t  t h e  p o i n t  o f  abutment  t o  a 
p u b l i c  road and th roughou t  i ts  l e n g t h .  

ii. The " f l a g p o l e "  s h a l l  n o t  c r o s s  a  l i v e  s t r e a n ,  
r a v i n e ,  i r r i g a t i o n  d i t c h ,  o r  s i m i l a r  t o p o g r a p h i c  
f e a t u r e  w i t h o u t  c o n s t r u c t i o n  o f  a  s t r u c t u r e  o r  
f i l l  and c u l v e r t  c a p a b l e  o f  p r o v i d i n g  a c c e s s  f o r  
emergency v e h i c l e s .  The P l a n n i n g  D i r e c t o r  nay 
r e q u i r e -  c e r t i f i c a t i o n  f r o n  a  r e g i s t e r e d  e n g i n e e r  
t h a t  t h e  s t r u c t u r e  o r  fill and c u l v e r t  has  been 
c o n s t r u c t e d  t o  s u p p o r t '  emergency v e h i c l e s .  

i i i .  The " f l a g p o l e n  may a l t e r  c o u r s e  o r  d i r e c t i o n  
p rov ided  t h a t  t h e  change i n  d i r e c t i o n  w i l l  n o t  
r e s u l t  i n  confus ing  t h e  a d d r e s s  on t h e  p u b l i c  road 
w i t h  t h e  l o c a t i o n  of t h e  b u i l d i n g  s i t e  f o r  n a i l  
d e l i v e r y  o r  a c c e s s  by emergency v e h i c l e s ;  and 
p rov ided  t h a t  a driveway c a n  be  c o n s t r u c t e d  wholly 
w i t h i n  t h e  " f l a g p o l e "  w i t h  a  t u r n  t h a t  does  n o t  
exceed a 50 f o o t  r a d i u s .  

i v .  The g r a d e  of t h e  f l a g p o l e  s h a l l  be  s u c h  t h a t  an 
unsur faced  driveway s h a l l  n o t  exceed a g r a d e  of 1 2  
p e r  c e n t  o r  a driveway s u r f a c e d  w i t h  a s p h a l t i c  
c o n c r e t e  o r  P o r t l a n d  Cement s h a l l  n o t  exceed a 
maximum g r a d e  of 1 8  per c e n t .  The P lann ing  
D i r e c t o r  may r e q u i r e  g r a d i n g  and c o n s t r u c t i o n  i n  
accordance  w i t h  t h e s e  s t a n d a r d s  a s  a  p a r t  of  f i n a l  
a p p r o v a l  of any l o t  o r  p a r c e l .  O r ,  when p r a c t i c a l  
d i f f  i c u l t i e s  p r e c l u d e  immediate  c o n s t r u c t i o n ,  t h e  
approved f i n a l  map s h a l l  have a n o t e  t o  t h e  e f f e c t  
t h a t  dr iveway c o n s t r u c t  i o n  s h a l l  meet t h e  
c o n s t r u c t i o n  s t a n d a r d s  c o n t a i n e d  h e r e i n  and be 
recorded w i t h  t h e  County C l e r k .  

v. The " f l a g p o l e n  s h a l l  n o t  exceed i n  l e n g t h  t w i c e  
t h e  wid th  o f  t h e  l o t  o r  t w i c e  t h e  l e n g t h  of t h e  
l o t ,  whichever dimension is t h e  lesser. 

vi. Not more than one f l a g l o t  s h a l l  b e  c r e a t e d  i n  t h e  
same s u b d i v i s i o n  o r  p a r t i t i o n  and i t  s h a l l  n o t  
a b u t  any o t h e r  f l a g l o t .  

b. The P l a n n i n g  D i r e c t o r  may p e r m i t  f l a g l o t t i n g ,  o u t s i d e  
t h e  G r a n t s  P a s s  Urban Growth Boundary, c o n t r a r y  t o  
s u b s e c t i o n s  ( 3 )  ( a )  (v.) and ( v i )  above where t h e  
proposed development  w i l l :  r e p r e s e n t  an  e f f i c i e n t  u s e  
of l and ;  a  p u b l i c  road is i m p r a c t i c a l  t o  c o n s t r u c t ;  and 
t h e  p r o p o s a l  w i l l  n o t  endanger  t h e  p u b l i c  h e a l t h ,  
s a f e t y  o r  w e l f a r e .  



4 .  The P l a n n i n g  D i r e c t o r  s h a l l  r e f e r  any proposed p a r t i t i o n  t o  
t h e  P l a n n i n g  Conniss ion  f o r  t h e i r  d e c i s i o n  a t  a  g u b l i c  
h e a r i n g  where i n  t h e  D i r e c t o r ' s  o p i n i o n  t h e  p a r t i t i o n  would 
c r e a t e  f u t u r e  development > r o b l e n s  o r  would endanger  p u b l i c  
h e a l t h ,  s a f e t y  o r  w e l f a r e .  

S e c t  i o n  P a r c e l s  S ~ l i t  by t h e  Urban Growth Boundary. 

Vhen a  p a r c e l  p r o ~ o s e d  f o r  d i v i s i o n  l i e s  p a r t l y  w i t h i n  and p a r t l y  
o u t s i d e  an  Urban Growth Eoundary, o n l y  t h a t  p o r t i o n  o f  s a i d  
p a r c e l  which l i es  w i t h i n  t h e  Urban Growth Doundary s h a l l  be 
s u b j e c t  t o  t h e  a p p l i c a b l e  u rban iz ing :  a r e a  s t a n d a r d s .  

S e c t i o n  2.88 Urbaniz inq  Area Levels  of D i v i s i o n  - D e f i n i t i o n s .  

1. Urban Level .  Urban l e v e l  is d e f i n e d  a s  any d i v i s i o n  of  l a n d  
w i t h i n  t h e  G r a n t s  Pass Urban Area. 

2. R u r a l  Leve l .  Rural  l e v e l  is d e f i n e d  a s  any d i v i s i o n  of  l a n d  
o u t s i d e  t h e  G r a n t s  Pass  Urban, Growth Boundary o r  w i t h i n  t h e  
Cave J u n c t i o n  Urbaniz ing  Area t h a t  a r e  s u b j e c t  t o  County 
zoning d i s t r i c t  s t a n d a r d s .  

S e c t i o n  2.89 S t r e e t  C r e a t i o n  V i t h i n  a S u b d i v i s i o n  

The c r e a t i o n  of  a  s t r e e t  w i t h i n  a  s u b d i v i s i o n  o r  p a r t i t i o n  
s h a l l  be i n  f u l l  compl iance  w i t h  t h e  p l a t t i n g  r e g u l a t i o n s  
c o n t a i n e d  i n  t h i s  o r d i n a n c e  and a p p l i c a b l e  S t a t e  
r e g u l a t i o n s ,  excep t  a s  p rov ided  f o r  i n  S e c t i o n  2.39 

S e c t i o n  2.10 C r e a t i o n  of S t r e e t s  O u t s i d e  a S u b d i v i s i o n  o r  
P a r t i t  i o n  

The p r o v i s i o n  of r ight-of-way f o r  c r e a t i o n  of  s t r e e t s  
o u t s i d e  of a s u b d i v i s i o n  o r  a p a r t i t i o n  where such  s t r e e t s  
a r e  n o t  shown on an adop ted  T r a n s p o r t a t i o n  P l a n  s h a l l  be  i n  
conformance w i t h  t h e  County Road S t a n d a r d s ,  e x c e p t ,  however, 
t h e  Planning Commission may approve  t h e  c r e a t i o n  of a s t r e e t  
by deed w i t h o u t  f u l l  compl iance  w i t h  p l a t t i n g  r e g u l a t i o n s  
p r o v i d e d  any of t h e  f o l l o w i n g  c o n d i t i o n s  ex i s t :  

1. The e s t a b l i s h m e n t  of t h e  s t ree t  is i n i t i a t e d  by  
t h e  Board of  County Commissioners and is d e c l a r e d  
e s s e n t i a l  f o r  t h e  g e n e r a l  t r a f f i c  c i r c u l a t i o n .  

2. The s t r e e t  is t o  p r o v i d e  a c c e s s  t o  p a r c e l s  t h a t  
were c r e a t e d  p r i o r  t o  t h e  enactment  of  this 
Ordinance.  

3 .  The s t r e e t  is  n e c e s s a r y  t o  p r o v i d e  a c c e s s  
i n t e r v e n i n g  between a proposed s u b d i v i s i o n  and 
p u b l i c  road. 



However, i n  a l l  cases, t h e  c r e a t i o n  of a s t r e e t  s h a l l  be 
c o n s i s t e n t  w i t h  t h e  elements of  t h e  Comprehensive Plan, n o t  
d i s r u p t  t h e  s t a b i l i t y  of the l a n d  u s e  p a t t e r n  i n  t h e  a r e a ,  
and promote and conserve t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and 
w e l f a r e ,  

S e c t i o n  2 . 1 1  Submission of Proposed Deed, 

* I  ) 

I n  t h o s e  c a s e s  where a p p r o v a l  of  a s t r e e t  is t o  be w i t h o u t  f u l l  
compl iance  w i t h  r e g u l a t i o n s  a p p l i c a b l e  t o  s u b d i v i s i o n s  and is n o t  

I exempted from p a r t i t i o n i n g  r e q u i r e m e n t s  p e r  s e c t i o n  2 .39,  a  copy 
, . <  , of t h e  proposed deed s h a l l  be  s u b m i t t e d  t o  t h e  P lann ing  D i r e c t o r  

, ,  
a t -  l e a s t  t h i r t y  ( 3 0 )  days  p r i o r  t o  t h e  Commission mee t ing  a t  
which c o n s i d e r a t i o n  is  reques ted .  The deed and such  i n f o r m a t i o n  
a s  may be  s u b m i t t e d  s h a l l  be reviewed by t h e  P lann ing  Commission 

, I  ' ' < ,  
, . I ,  s . I  and, i f  not: i n  c o n f l i c t  w i t h  t h e  d e s i g n  s t m d a r d s  of  t h e s e  

. r , : ,  r e g u l a t i o n s ,  may be  approved w i t h  s u c h  c o n d i t i o n s  a s  a r e  
n e c e s s a r y  t o  p r e s e r v e  t h e s e  s t a n d a r d s .  Requirements  f o r  t h e  

. , 
c r e a t i o n  of a  s t r e e t  by deed must i n c l u d e  e n g i n e e r i n g  d a t a ,  p l a n  
and p r o f i l e  a s  r e q u i r e d  i n  S e c t i o n  4 . 0 3  and c o n s t r u c t i o n  of t h e  
s t r e e t  t o  a p p r o p r i a t e  s t a n d a r d s  a p p l i c a b l e  t o  t h e  c r e a t i o n  o f  a 

, s t r e e t  by d e d i c a t i o n  i n  a  s u b d i v i s i o n  o r  major p a r t i t i o n .  

S e c t i o n  2.12 Easements- 

Easements f o r  p u b l i c  f a c i l i t i e s ,  p u b l i c  o r  p r i v a t e  u t i l i t i e s ?  
s l o p e s ,  d r a i n a g e ?  e t c .  s h a l l  be  d e d i c a t e d  wherever n e c e s s a r y .  
The P lann ing  Commission nay r e q u i r e  t h e  d e v e l o p e r  t o  a c q u i r e  and 
d e d i c a t e  easements  on a d j o i n i n g  p r o p e r t y  when n e c e s s a r y  t o  
p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y  and g e n e r a l  w e l f a r e .  

BASfC PROVISIOIIS AND DESIGN STARDARDS-SERVICES AXD F A C I L I T I Z S  

Genera l  

S e c t i o n  2 . 1 3  Urbaniz ing  Area ( G r a n t s  P a s s )  L e v e l s  o f  S e r v i c e .  

A p p l i c a n t s  f o r  l a n d  d i v i s i o n s  w i t h i n  t h e  G r a n t s  Pass Urban iz ing  
Area s h a l l  p r o v i d e  p u b l i c  s a n i t a r y  sewer systems, municipal o r  
p u b l i c  water supply sys tems  o r  d e m o n s t r a t e  adequate groundwate r ,  
urban s t a n d a r d  s t r e e t s ,  s to rm drainage f a c i l i t i e s ,  i r r i g a t i o n  
f a c i l i t i e s  and E i r e  p r o t e c t i o n ,  a l l  a s  s p e c i f i e d  i n  t h i s  
o r d i n a n c e .  Unless  s p e c i f i c a l l y  e x c e p t e d  by o t h e r  a p p l i c a b l e  
s e c t i o n s  o f  t h i s  Ordinance ,  urban l e v e l  d e v e l o p e r s  shall per fo rm 
a c t u a l  c o n s t r u c t i o n  of a l l  on -s i t e ,  a d j a c e n t  o f f - s i t e  and o f f -  
s i t e  isprovernents  as  determined by t h e  County t o  be n e c e s s a r y  t o  
provide f o r  t h e  h e a l t h  s a f e t y  and w e l f a r e  of t h e  occupan t s  of  t h e  
development and t h e  neighborhood.  Improvements s h a l l  b e  
c o n p a t i b l e  w i t h  e x i s t i n g  improvements and desicjned to t h e  
g r e a t e s t  e x t e n t  p r a c t i c a l ,  a s  de te rmined  by t h e  County, t o  meet 
t h e  s t a n d a r d s  e s t a b l i s h e d  i n  t h e  c o u n t y ' s  blaster F a c i l i t i e s  
P l a n s .  



S e c t i o n  2 - 1 4  R e l a t i o n  t o  A d j o i n i n g  S t r e e t  Sys tem.  

A p p l i c a n t s  f o r  a  s u b d i v i s i o n  o r  n a j o r  p a r t i t i o n  s h a l l  p r o v i d e  f o r  
t h e  c o n t i n u a t i o n  of  t h e  p r i n c i p a l  s t r e e t s  e x i s t  i n 9  i n  a d j o i n i n g  
s u b d i v i s i o n s  o r  of t h e i r  ? r o p e r  p r o j e c t i o n  when t h e  a d j o i n i n g  
p r o p e r t y  i s  n o t  s u b d i v i d e d ,  and s u c h  s t r e e t s  s h a l l  b e  of  a w i d t h  
n o t  l e s s  t h a n  t h e  minimum r e q u i r e m e n t s  f o r  s t r e e t s  s e t  f o r t h  i n  
t h e s e  r e c j u l a t i o n s .  V?here, i n  t h e  o p i n i o n  o f  t h e  Comniss ion ,  
t o 2 o g r a p h i c  c o n d i t i o n s  make s u c h  c o n t i n u a t i o n  o r  c o n f o r n i t y  
i m p r a c t i c a I ,  e x c e p t i o n  may b e  made. I n  c a s e s  where  t h e  
Comnission a d o p t s  a p l a n  o r  p l a t  of  a ne ighborhood  o r  a r e a  o f  
which t h e  s u b d i v i s i o n  is a  ? a r t ,  t h e  s u b d i v i s i o n  s h a l l  conforai  t o  
s u c h  a d o p t e d  ne ighborhood  o r  a r e a  p l a n .  Plhere t h e  p l a t  s u b e i t t e d  
c o v e r s  o n l y  a p a r t  o f  t h e  d e v e l o p e r ' s  t r a c t ,  a d rawing  o f  t h e  
p r o s p e c t i v e  f u t u r e  s t r e e t  s y s t e m  o f  t h e  p a r t  s u b a i t t e d  s h a l l  be 
c o n s i d e r e d  i n  l i g h t  o f  i t s  c o n f o r m i t y  t o  t h e  s t r e e t  s y s t e m  o f  t h e  
e n t i r e  t r a c t .  S u b d i v i s i o n s  o r  n a j o r  p a r t i t i o n s  s h a l l  b e  c r e a t e d  
w i t h  s t r e e t s  t h a t  c o n n e c t  t o  an  e x i s t i n g  ;?ubl icLy na in , ta ined  
s t r e e t ,  u n l e s s  o t h e r w i s e  app roved  by t h e  P l a n n i n g  Commission. 

S e c t i o n  2.15 F u t u r e  E x t e n s i o n  o f  S t r e e t s .  

Xhere n e c e s s a r y  t o  g i v e  a c c e s s  t o  o r  p e r m i t  a s a t i s f a c t o r y  f u t u r e  
s u b d i v i s i o n  o r  p a r t i t i o n i n g  o f  a d j o i n i n g  l a n d ,  t h e  Conmission may 
r e q u i r e  t h a t  s t r e e t s  be  e x t e n d e d  t o  t h e  bounda ry  of t h e  
s u b d i v i s i o n  o r  p a r t i t i o n  and  t h e  r e s u l t i n g  dead-end s t r e e t s  aay 
b e  approved  w i t h o u t  a  t u r n a r o u n d .  ' R e s e r v e  s t r i p s  and  s t r e e t  
p l u g s  may b e  r e q u i r e d  t o  p r e s e r v e  t h e  o b j e c t i v e s  o f  s t r e e t  
e x t e n s i o n s ,  t h e  c o n t r o l  of  w h i c h  s h a l l  r e s t  w i t h  t h e  Board of 
County Commissioners  a c c o r d i n g  t o  t h e i r  s o l e  d i s c r e t i o n .  

S e c t i o n  2 . 1 6  Half  S t r e e t s .  

I ia l f  s t r e e t s ,  w h i l e  g e n e r a l l y  n o t  a c c e p t a b l e ,  nay  be  a ~ p r o v e d  
where e s s e n t i a l  t o  t h e  r e a s o n a b l e  deve lopment  o f  t h e  s u b d i v i s i o n  
when i n  c o n f o r m i t y  w i t h  t h e  r e q u i r e m e n t s  of t h i s  O r d i n a n c e  and  
when p o s s i b l e  t o  r e q u i r e  t h e  d e d i c a t i o n  c o n s t r u c t i o n  o f  t h e  o t h e r  
h a l f  when t h e  a d j o i n i n g  p r o p e r t y  is s u b d i v i d e d .  

Vhenever an existing hal f  s t r e e t  is a d j a c e n t  t o  l a n d  t o  be 
s u b d i v i d e d ,  t h e  r e m a i n i n g  h a l f  o f  t h e  s t r e e t  s h a l l  be  d e d i c a t e d  
and c o n s t r . u c t e d  w i t h i n  s u c h  s u b d i v i s i o n .  R e s e r v e  s t r i p s  and 
s t r e e t  plugs may be r e q u i r e d  t o  e n s u r e  t h e  o b j e c t i v e s  of  
o b t a i n i n g  f u l l - w i d t h  s t r e e t s .  

S e c t  i o n  Al iqnment  a t  I n t e r s e c t i o n s ,  

A s  f a r  a s  p r a c t i c a l ,  s t r e e t s  s h a l l  be  i n  a l i g n m e n t  w i t h  e x i s t i n g  
s t r e e t s  by c o n t i n u a t i o n s  o f  t h e  c e n t e r  l i n e s  t h e r e o f ,  S t a g g e r e d  
s t r e e t  a l i g n m e n t  r e s u l t i n g  i n  "Tn i n t e r s e c t i o n s  s h a l l ,  whe reve r  
p r a c t i c a l ,  l e a v e  a minimum d i s t a n c e  o f  260  f e e t  between t h e  
c e n t e r  l i n e s  o f  s t r e e t s  h a v i n g  a p p r o x i m a t e l y  t h e  same d i r e c t i o n  . 



S e c t i o n  2 . 1 8  S t r e e t  A b u t t i n q  S u b d i v i s i o n s  and P a r t i t i o n s .  

T r a n s p o r t a t i o n ,  A t  a minimurn, a p p l i c a n t s  f o r  l a n d  d i v i s i o n s  
s h a l l  p r o v i d e  s t r e e t s ,  o f  t h e  a p p r o p r i a t e  s t a n d a r d s  a s  s p e c i f i e d  
h e r e i n ,  c o n n e c t i n g  d i r e c t l y  t o  an  e x i s t i n g  p u b l i c l y  m a i n t a i n e d  
s t r e e t .  \ ? h e r e  t h e  r i gh t -o f -way  of  a n  e x i s t i n g  s t r e e t ,  v h i c h  
d i r e c t l y  a b u t s  any  l a n d  d i v i s i o n ,  d o e s  n o t  meet t h e  a p s r o p r i a t e  
r u r a l  o r  u r b a n  s t a n d a r d ,  t h e  a p p l i c a n t  s h a l l  d e d i c a t e  t h e  r i g h t -  
of-way r e q u i r e d  t o  meet s u c h  s t a n d a r d .  S e c t i o n s  of  e x i s t i n g  
s t r e e t s  w i t h i n  t h e  Urban ,%i-ea n o t  m e e t i n g  u r b a n  s t a n d a r d s  which  
d i r e c t l y  a b u t  an u rban  o r  r u r a l  l a n d  d i v i s i o n  s h a l l  be 
c o n s t r u c t e d  h a l f - w i d t h  t o  t h e  a p p r o p r i a t e  u r b a n  s t a n d a r d  b y  t h e  
d e v e l o p e r .  A t  County d i s c r e t i o n ,  s t r e e t  improvements  s h a l l  be  
c o n s t r u c t e d  t o  an  e q u i v a l e n t  d o l l a r  amount o f  s a i c  h a l f - w i d t h  
urban  s t a n d a r d .  Des ign  s t a n d a r d s  f o r  u rban  s t r e e t s  and  r u r a l  
roads  a r e  p r o v i d e d  i n  T a b l e  I and T a b l e  TI on t h e  f o l l o w i n g  
?ages. 

S e c t i o n  2 .19  Im~rove rnen t  S t a n d a r d s ,  

S t r e e t  and road improvements  s h a l l  be  c o n s i s t e n t  w i t h  s t a n d a r d s  
and s p e c i f i c a t i o n s  a d o p t e d  by t h e  Board o f  County C o m n i s s i o n e r s .  
Improvements s h a l l  be made by t h e  d e v e l o p e r  p r i o r  t o  s u b m i s s i o n  
o f  t h e  f i n a l  p l a t  o r  f i n a l  map o r  by an  ag reemen t  t o  improve 
roadways which  s h a l l  b e  e x e c u t e d  a s  p r o v i d e d  i n  S e c t i o n  5.8G of  
t h i s  Ord inance .  Roads p r o p o s e d  £.or c o n s t r u c t i o n  w i l l  be 
c a t e g o r i z e d  by  l o c a t i o n :  



RURAL R O m  STANDARDS - 
LIMITSO MINOR M 6 R  

RESI DENT1 AL RESIDENTIAL LOCAL COLLECTORS COLLECTORS 

Design* Speed ninimum 20 mph 20 mph 30 mph 45 mph 50 mph 

Lane Width Minimum 11 feet U feet  11 fee t  12 f ee t  -12 feet  

Recamended -- -- 1 2 f e e t  12feet 12 f e e t  
Surface Type o i l  mat o i l  mat oil mat-AC o i l m a t - A C  AC 

Degree of Curve Hwimum 57  degree 57 degree  4 0  degree 10 degree 8 dr -et 

Reccnslended 40 deqzee 4 0  degree  30 deqree 8 degree 6 deyrce 

Stop Sight D i s - a c e  

ninLnum 150 feat 150 f e e t  200 feet 315 feet 350  fe%t 
Recomacnded 1 7 5  feet  175  feet  275 f e e t  350 feet 415 f ea t  

Grade &o:imua 15 9 15 3 12% 10% 8% 

Shoulder Width -- 2 F e e t  4 feet 6 feet  8 feet 

Shoulder Sur f  ace gravel gravel o i l  mat AC oi l -mat  AC AC 

S t r x t u z e  Width 23  feet  30  feet 32 f e e t  3 f e e t  4 0  feet  
Vertlcai Clearance 16% f e e t  164 f e e t  16k f e e t  16% feet 16k feet 

LPaC Desisn (SZucture) I3S 20-44 BS 20-44 HS 2 0 - 4 4  HS 20-44 HS 20-44 

A p p l i c a b l e  Sp8ci f icat ions 0 . S  . H . D. 0. S .B. D. O . S . H . D .  O . S . H . D .  0 . S . H . 3 .  

R/W Width M i n i s u m  SO feat 50 feet 60  feet t3 feet 6 0  f ee t  

TABLE I 

Nota: 'Grades in excess of 8 1  shall be allowed on soils 
w i t h  e r o s i o n  and/or Crainage problems only if 
pzecact ions  a.re taken to insuse protection of the 
soil. 



TABLE 11 

cl. j o r  Loca 1 
r-a h r w  r C- 

80 ft .-100 f t .  

2-4 

12 f t .  

80 rt .  
2 

12 rt.  

60 f t .  5 0  it. 

2 2 

12 f t .  12 it. T r a v e l  Lana Yldth 

ninimum Curb t o  
Curb Width 48 ft. 40 it. 36 f t .  

- d i m  b f t  Turr: 
Lrnr  Uidth 12 rt.  N A  

Cul-do-mrcr 
RM Radius 
Curb Radius a/A 

L C .  o r  P.C.C. 

I / A  U/ A 

A.C. o r  P.C.C. L C .  o r  P.C.C. 

I / A  

L C .  or P.C.C. 

45 mph 
5 0  mph 

4 0  mph 
4 s  mph 

Hor izon ta l  Curvrs 
rC.Xlrnum 
Recammended 

, 
i t t a r s e c t i o n  Gradients  

( W i t h ~ n  100 ft. of in torrrc 'Aon)  2 2 

1 6  1/7 it. 

BS 10-44 

RIot r i c ted /  
u t . d  

s f t -  

5 rt.-a rt.  
M A  

2 1  4 x 

16 112 f t .  16 112 f t .  

US 20-44 IiS 20-44 

Restr ic%od/  
tLnrrtrd Liml t r d  

V e r t i c a l  Clearancr-lllntmum 

On-Stroot P u k s n g  

5 ft. 5 f t . '  

5 ft.-8 L t .  5 ft .-8 Ft. 

A P U  APWA Applicable  S p r c i f l c a t i a n r  

1. If appropr ia te  t o  t h m  u t a n r r o n  of a  system of b i c y c l e  routem. a x i s t i n q  o r  planned.  o r  
i f  a  n d  1s o t h e r v i s e  i n d i c a u d .  tho C o m ~ ~ r s i o n  m y  r q u l r m  t b  i r u t a l l a t l o n  of  SapWat. 
bicyclm lanos  vtrhin r u r r t s  and/or saprratm b icyc le  p t b .  Such p.th s h a l l  meat tbm 
r t m & r C 1  of tho S t a c e  of Orrgom. 



TABLE I1 CONT'D 

URBAN STREET STANDARDS 

Page 2 

L i m i t e d  
Minor Minor  

Design F e a t u r e s  R e s i d e n t i a l  R e s i d e n t i a l   ills side* R e s i d e n t i a l  p r i v a t e 4  

40 f t 3  35 f t 3  2 9  f t 3 t 6  R i g h t  o f  Way Width 

Number of  T r a v e l  Lanes  

T r a v e l  Lane Width 
. . 

Mlmmun cwb to Curb Width 

Median L e f t  Turn  Lane Width 

Cul-de-sacs  
R/W Radius  
C u r b  Rad ius  

S u r f a c e  Type 

Des ign  Speed 
Minimum 
Recommended 

H o r i z o n t a l  Curves  
Maximum 
Recommended 

S t o p p i n g  S i g h t  D i s t a n c e  

e (Wet, l e v e l  pavement)  
05 Grade-Maximum 

I n t e r s e c t i o n  G r a d i e n t s  
( W i t h i n  100 f t  o f  i n t e r s e c t i o n )  

V e r t i c a l  Clearance-Minimum 

Laad Des ign  

O n - S t r e e t  P a r k i n g  

Sidewalk-Width  

~ i k e w a y l  Width 

A p p l i c a b l e  S p e c i f i c a t i o n s  

45 f t  
38 f t  

A.C. or P.C.C. 

3 0  mph 
N/A 

1 6  1/2 ft 

HS 20-44 

Allow 

5 f t  

N/A 

APWA 

A.C. or P.C.C. 

25 mph 
N/A 

1 6  1/2 f t  

HS 20-44 
one side o n l y  

5 f t  one side only 

N/A 

APWA 

2  2 2  

1 2  ft-14 f t  1 2  f t  1 0  f t  

24 ft-28 f t  24 f t  20 f t  (no c u r b s )  

N/A N/A N/ A 

A.C. o r  P.C.C. A.C. o r  P.C.C. A.C. o r  P.C.C. 

1 5  mph 2 5  mph 1 5  mph 
N/ A N/A N/ A 

1 6  1 / 2  f t  1 6  1 / 2  f t  1 6  1 / 2  f t  

HS 20-44 HS 20-44 HS 15-44 (min.)  

Ses t r i c t e d  Not p e r m i t t e d 5  Not P e r m i t t e d  5  
5_ f t  .one side only N/A N/A 

N/A N/A N/A 

AP WA AP WA APWA 

I f  a p p r o p r i a t e  t o  t h e  e x t e n s i o n  of  a  sys tem of b i c y c l e  r o u t e s ,  e x i s t i n g  o r  p l a n n e d ,  o r  i f  a need i s  o t h e r -  
w i s e  i n d i c a t e d ,  t h e  Commission may r e q u i r e  t h e  i n s t a l l a t i o n  o f  s e p a r a t e  b i c y c l e  l a n e s  w i t h i n  s t ree ts  and/or  
s e p a r a t e  b i c y c l e  p a t h s .  Such p a t h s  s h a l l  meet  t h e  s t a n d a r d s  o f  t h e  S t a t e  o f  Oregon.  

H i l l s i d e  s treet  s t a n d a r d s  s h a l l  a p p l y  o n l y  t o  n o n - c o l l e c t o r  r e s i d e n t i a l  s t r e e t s  s e r v i n g  a  l i m i t e d  r e s i d e n -  
t i a l  a r e a  where  p o t e n t i a l  development  would n o t  n e c e s s i t a t e  u p g r a d i n g  or widen ing  t h e  p a v e d  s u r f a c e .  

Not i n c l u d i n g  s l o p e  e a s e m e n t s  where  r e q u i r e d .  

L i m i t e d  t o  s e r v e  a maximum o f  4  l o t s  and 4 d w e l l i n g  u n i t s  w i t h o u t  p o t e n t i a l  f o r  f u r t h e r  d e v e l o p -  
ment o r  e x t e n s i o n  t o  s e r v e  o t h e r  p r o p e r t y .  

A d d i t i o n a l  o f f - s t r e e t  p a r k i n g  i s  r e q u i r e d .  

P r i v a t e ,  n o t  p u b l i c .  

or as o t h e r w i s e  approved by t h e  County.  



S e c t i o n  2 - 2 0  B i c y c l e  L a n e s .  

If a p p r o p r i a t e  t o  t h e  e x t e n s i o n  o f  a  s y s t e m  of  b i c y c l e  r o u t e s ,  
e x i s t i n g  o r  p l a n n e d  a s  shown on t h e  a d o p t e d  B i c y c l e  Route  P l a n f o r  
i f  a need  is o t h e r w i s e  i n d i c a t e d ,  t h e  Conmiss ion  nay  r e q u i r e  t h e  
i n s t a l l a t i o n  o f  s e p a r a t e  b i c y c l e  l a n e s  w i t h i n  s t r e e t s  and /o r  
s e p a r a t e  b i c y c l e  p a t h s .  Such p a t h s  s h a l i  meet t h e  s t a n d a r d s  o f  
t h e  S t a t e  o f  Oregon. 

S e c t i o n  2 .21  A l l e y s ,  

The minimum w i d t h  of a l l e y s ,  when g r o v i d e d  i n  r e s i d e n t i a l  blocks, 
s h a l l  be  2CJ f e e t .  A l l e y s  s h a l l  b e  p r o v i d e d  i n  c o n ~ n e r c i a l  and 
i n d u s t r i a l  d i s t r i c t s  and s h a l l  n o t  b e  less t h a n  2 3  f e e t  i n  w i d t h .  

Dead-end ( c u l - d e - s a c )  s t r e e t s  s h a l l  t e r m i n a t e  i n  a t u r n a r o u n d  
w i t h  a  minimum 2 r o p e r t y  l i n e  r a d i u s  t o  t h e  t u r n a r o u n d  o r  p r o v i d e  
b u i l d i n g  r e s t r i c t i o n s  f o r  f i r e  p r e v e n t i o n  p u r p o s e s .  

S e c t i o n  2 .23 S t r e e t  I n t e r s e c t i o n s .  

1. A l l  s t r e e t s  s h a l l  i n t e r s e c t  a t  r i g h t  a n g l e s  ( 9 8  d e g r e e s )  one 
t o  t h e  o t h e r ;  where an i n t e r s e c t i o n  a t  9G d e g r e e s  c a n n o t  b e  
s e c u r e d  by r e a s o n s  o f  p h y s i c a l  c o n d i t i o n s  o f  t h e  s i t e ,  and 
a n g u l a r  i n t e r s e c t i o n  o f  n o t  less  t h a n  6Q d e g r e e s  nay  5e 
p e r m i t t e d .  

2 ,  Right-of-way l i n e s  a t  s t r e e t  i n t e r s e c t i o n s  s h a l l  be rounded 
w i t h  an  a r c  p a r a l l e l  t o  t h e  c u r b  o r  s h o u l d e r  a r c .  

3 .  C o l l e c t o r  and a r t e r i a l  i n t e r s e c t i o n s  s h a l l  have roedway c u r b  
o r  road  s h o u l d e r  r a d i i  o f  n o t  l e s s  t h a n  25 f e e t ;  a l l  o t h e r  
s t r e e t  i n t e r s e c t  i o n s  s h a l l  have  roadway c u r b  r a d i i  of  n o t  
l e s s  t h a n  2LI f e e t ,  

S e c t i o n  2.24 S t a n d a r d  D r i v e  Approaches ,  

S t a n d a r d  d r i v e  a p p r o a c h e s  s h a l l  be i n s t a l l e d  p u r s u a n t  t o  County 
d e s i g n  standards, 

.a 
S e c t i o n  2.25 S idewa lks .  

S i d e w a l k s  s h a l l  be i n s t a l l e d  on b o t h  s i d e s  o f  p u b l i c  s t r e e t s  
w i t h i n  u r b a n i z i n g  a r e a s  i n  a c c o r d a n c e  w i t h  u rban  s t r e e t  
s t a n d a r d s .  E x c e p t i o n s  t o  t h i s  s t a n d a r d  where t h e  Commission nay  
d e l e t e  r e q u i r e d  s i d e w a l k s  a r e  as  f o l l o w s :  

1. Where s p e c i a l  p e d e s t r i a n  ways a r e  c o n s t r u c t e d  w i t h i n  
t h e  s u b d i v i s i o n  t h a t  p r o v i d e  s u i t a b l e  a l t e r n a t i v e  
p e d e s t r i a n  r o u t e s ,  



2 .  Where h i l l s i d e  d e s i g n  v a r i a n c e  is  a l l o w e d  as p a r t  o f  
t e n t a t i v e  p l a n  a p p r o v a l .  

Sect ion  S t r e e t  L i g h t i n q  i n  Urban Areas .  

S t r e e t  i l l u m i n a t i n g  l i g h t s  s h a l l  be  i n s t a l l e d  w i t h i n  u r b a n i z i n g  
a r e a s  where a p p r o 2 r i a t e  and s h a l l  b e  s e r v e d  Eron an underground 
s o u r c e  of s u p p l y .  The ? l acemen t  and d e s i g n  t h e r e o f  s h a l l  be 
s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  County E n g i n e e r .  

S e c t i o n  2 - 2 7  R e s t r i c t e d  R e s i d e n t i a l  Roads,  

\:hen f i v e  ( 5 )  o r  l e s s  r u r a l  l o t s  o r  p a r c e l s  a r e  t o  ba  s e r v e d  by a  
:>ub l i c  road ,  t h e  d e v e l o p e r  may r e q u e s t  a p p r o v a l  t o  c o n s t r u c t  t 9  a  
l e s s e r  s t a n d a r d  a s  p r o v i d e d  i n  t h i s  S e c t i o n .  Such r o a d s  w i l l  n o t  
be a c c e p t e d  f o r  m a i n t e n a n c e  by t h e  County Eoard  o f  C o n m i s s i o n ~ r s ,  
u n l e s s  i n 7 r o v e d  t o  n a i n t e n a n c e  s t a n d a r d s  and s p e c i f i c a t i o n s  f o r  
R u r a l  Zoads.  

I f  t h e  road  c a n n o t  b e  e x t e n d e d  t o  s e r v e  u l t i m a t e l y  more t h a n  f i v e  
( 5 )  lots o r  p a r c e l s ,  t h e  sub -g rade  nay be c o n s t r u c t e d  t o  o n l y  a 
s i n g l e  l a n e  w i d t h ,  I f  t h e  road p o t e n t i a l l y  c o u l d  b e  e x t e n d e d  t o  
s e r v e  more t h a n  f i v e  ( 5 )  l o t s  o r  parcels t h e  sub -g rade  s h a l l  be 
c o n s t r u c t e d  t o  a d o u b l e  l a n e  w i d t h  t o  a l l o w  f u t u r e  improvements  
t o  a  R u r a l  Road s t a n d a r d ,  Des ign  s t a n d a r d s  f o r  r e s t r i c t e d  
r e s i d e n t i a l  r o a d s  a r e  p r o v i d e d  i n  T a b l e  I11 w i t h  p a r t i t i o n s  o v e r  
5 l o t s  o r  p a r c e l s  r e q u i r i n g  r u r a l  r e s i d e n t i a l  desic jn  s t a n d a r d s ;  
however,  s u r f a c i n g  m a y  b e  l i m i t e d  t o  one  l a n e  o n l y  w i t h  t u r n o u t s  
i n t e r v i s i b l e  o r  880  f e e t  maximum, 58 f e e t  i n  l e n g t h  p i u s  25  f ~ o t  
t a p e r s .  

I f  a  road is  t o  b e  improved t o  t h e  n in imun s t a n d a r d s  h e r e i n  s e t  
f o r t h ,  r a t h e r  t h a n  t h e  normal  s t a n d a r d s  f o r  R u r a l  Roads,  t h e r e  
s h a l l  be s u b m i t t e d  t o  t h e  P l a n n i n g  Commission, p r i o r  t o  a p p r o v a l ,  
a p r o v i s i o n  which  s h a l l  i n c l u d e  t h e  f o l l o w i n g  t e r n s :  

1. T h a t  t h e  a g r e e m e n t s  f o r  ma in t enance  and improvement s h a l l  be 
e n f o r c e a b l e  by any  a b u t t e r  o r  t h e  County on i t s  own n o t i o n .  

2 ,  T h a t  the p r o p e r t y  owners  a b u t t i n g  t h e  r o a d ,  t h e i r  s u c c e s s o r s  
o r  a s s i g n s ,  s h a l l  m a i n t a i n  t h e  r o a d ,  e i t h e r  e q u a l l y  o r  i n  
a c c o r d a n c e  w i t h  a  s p e c i a l  f o r m u l a ,  s u c h  a s ,  b u t  n o t  l i m i t e d  
t o ,  i n  p r o p o r t i o n  t o  f r o n t a g e  o r  a c r e a g e .  

The  agreement  r e q u i r e d  by t h i s  s e c t i o n  s h a l l  be r e c o r d e d  i n  t h e  
p u b l i c  r e c o r d s  o f  J o s e p h i n e  County p r i o r  t o  t h e  t r a n s f e r  o f  l o t s  
o r  p a r c e l s  s e r v e d  by a  road  c r e a t e d  i n  c o m p l i a n c e  w i t h  t h i s  
s e c t i o n .  R e s t o r a t i o n  o f  t h e  road  s h a l l  be a c c o m p l i s h e d  whenever 
d e t e r i o r a t i o n  r e s u l t s  i n  e x p o s u r e  o f  t h e  sub-grade, f a i l u r e  of  
t h e  f o u n d a t i o n ,  e r o s i o n  of d i t c h e s  o r  road s h o u l d e r s ,  o r  b l o c k a g e  
o f  c u l v e r t s .  The ag reemen t  s h a l l  f u r t h e r  s p e c i f y  t h a t  i f  t h e  
road  i n c l u d e s  a s t r u c t u r e ,  t h e  s t r u c t u r e  s h a l l  b e  c ~ n t i n u a l l y  
m a i n t a i n e d  a t  t h e  l o a d i n g  s t a n d a r d  t o  which  i t  was c o n s t r u c t e d ,  

. and t h e  s t r u c t u r e  s h a l l  b e  i n s p e c t e d  a t  a minimum of  e v e r y  t e n  



y e a r s  by a r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r .  T h i s  agreement  
s h a l l  n o t  a p p l y  t o  any County road c r e a t e d  p r i o r  t o  t h e  passage 
of  t h i s  S e c t i o n ,  n o r  s h a l l  any maintenance  agreement  b e  b i n d i n g  
on any l o t  o r  p a r c e l ,  l a w f u l l y  c r e a t e d  and e x i s t i n g  p r i o r  t o  t h e  
c r e a t i o n  o f  a  new road ,  t h a t  a b u t s  a new road u n l e s s  i n c l u d e d  i n  
t h e  maintenance  agreement  by v o l u n t a r y  a c t i o n  of  t h e  p r o p e r t y  
owner . 
The a p p l i c a n t  may r e q u e s t  t h a t  a  g r a v e l  s u r f a c e  b e  c o n s t r u c t e d  i n  
l i e u  of the r e q u i r e d  o i l  mat s u r f a c e .  The P l a n n i n g  Commission has  
t h e  a u t h o r i t y  t o  approve  t h i s  r e q u e s t  i f  a l l  t h e  f o l l o w i n g  
c o n d i t i o n s  e x i s t :  

1. The road c a n n o t  be  extended t o  s e r v e  more t h a n  a  t o t a l  of  f i v e  
l o t s  i n c l u d i n g  t h e  l o t s  r e q u e s t e d  i n  t h e  c u r r e n t  a p p l i c a t i o n .  

2. The road s h a l l  be l o c a t e d  on s o i l s  t h a t  a r e  n o t  e r o s i v e  i n  
n a t u r e  t o  t h e  e x t e n t  t h a t  t h e  road c o u l d  s u b s t a n t i a l l y  
d e t e r i o r a t e  under  normal t r a f f i c  c o n d i t i o n s .  

3 .  The p a r c e l s  t o  be  s e r v e d  a r e  r e l a t i v e l y  i s o l a t e d  from an 
e x i s t i n g  o i l  mat o r  County Road. 

4 .  The a p p l i c a t i o n  of  a n  o i l  mat s u r f a c e  would n o t  be p r a c t i c a l  
because  of  e x t r a o r d i n a r y  c i r c u m s t a n c e s  t h a t  would c a u s e  a  
s u b s t a n t i a l  h a r d s h i p .  

5. The c r e a t i o n  of t h e  road would l e a d  t o  an  o r d e r l y  and 
e f f i c i e n t  u s e  of  t h e  l a n d  on t h e  s u b j e c t  p r o p e r t y  and s u r r o u n d i n g  
p r o p e r t i e s .  



m FIVE POTENTIAL FOR MORE 
-S OR P- TWUU 5 LOTS OR PARCELS 

Design spaad ~ i n i m r r r n  10  ~h 20 mpn 
Recommended 20 mph 25 mph 

. L a n e  Width Hindmum 11 feat* 11 feat surfacing 

Raccmmmded --- 
Surface m e  o i l  mat - 
Degree of Curve Maximum 50 foot rad ius  

Rccolmncnded 100 foot radius 
Stop Sight Distance 

Hiaimurn 
Ucommended 

Grade H a x h u m  
Shoulder Wfdth 

Shouldar Surrfaca 

Structure iridth 

Vertical Cha~knce 

Load D e s i ~  (Structure) 

Applicable Sp*cifications 

R/W Widt!a .Yinimrmr 

Top Course 

Base Course 

75 f a a t  
154 feet 

183 . 
1 foot 
Gzaval 
12 feet  
16% feet  

25 feet  
3/14 Crushad Rock, 
3 inchas 
14-0 Crushed Rock 
or Shale,  3 inches 

*Turnouts shrIl ba provided intamisibla or 800 feat,  cons 
feet lanqth p lus  25 fwt tapen on each end. 

---- 
oil mat 

57 degree 

4 0  degrees 

150 feat 
175  f e e t  
15a 

0 foo t  
Gravel 

28 feet 

16% f e e t  ------ 
50 feet  
3 / 4 4  Crushed R o d  
3 inches 
14-0 Crushed Rock 
or S h a l e ,  3 inches 

tructed 50 

Note: G r a d u  in excess of 81 shal l  be alluwed on soils 
w i t h  emuion and/or drainage problems only if 
precautions are taken to b u r s  protection of the 
s o i l ,  



S e c t i o n  2.28 Sewage D i s p o s a l  Improvements .  

Sewage d i s p o s a l  improvements f o r  each l o t  o r  p a r c e l  s h a l l  be i n  
cornpl lance w i t h  t h e  r e q u i r e m e n t s  of  t h e  County I I e a l t h  Depa r tmen t ,  
3 e ~ a r t m e n t  o f  Env i ronmen ta l  Q u a l i t y ,  and  s a n i t a r y  sewer  d i s t r i c t  
( i f  t h e  2 r o p o s e d  deve lopment  is w i t h i n  t h e  d i s t r i c t  b o u n d a r i e s  o r  
is  p roposed  o r  c o n d i t i o n e d  f o r  a n n e x a t i o n  of  a d i s t r i c t ) ,  and any  
o t h e r  a p p l i c a b l e  laws .  A l l  u r b a n i z i n g  a r e a  s u b d i v i s i o n s  and 
p a r t i t i o n s  s h a l l  b e  p r o v i d e d  w i t h  p u b l i c  s a n i t a r y  sewer s y s t e m s  
connec ted  t o  e x i s t i n g  a rea-wide  p u b l i c  s y s t e m s .  

S e c t  Ion 2.29 E x c e p t i o n s  t o  P u b l i c  S a n i t a r y  Sewer i n  U r b a n i z i n q  
Area ( G r a n t s  P a s s ,  

! !otwlthstanding S e c t i o n  2.29,  X ino r  p a r t i t i o n s  f o r  l o t s  e q u a l  t o  
o r  g r e a t e r  t h a n  one  a c r e  i n  s i z e  and  f o r  one  s i n g l e - f a m i l y  
d w e l l i n g  p e r  p a r c e l ,  where t h e  p u b l i c  sewer i s  n o t  w i t h i n  3gil 
f e e t  f o r  a 2 - l o t  p a r t i t i o n ,  and 6i18 f e e t  f o r  a  3 - l o t  p a r t i t i o n  
s h a l l  be  exempt f r o n  c o n n e c t i o n  t o  a  s a n i t a r y  sewer .  3 n l y  one  
s u c h  minor p a r t i t i o n  of  t h i s  o r i g i n a l  p a r e n t  p a r c e l  s h a l l  b e  
? e r z l t t e d  unde r  t h i s  e x c e p t i o n .  An e x e n p t i o n  is a t  t h e  s o l e  
d i s c r e t i o n  o f  t h e  Board of County C o n n i s s i o n e r s  when t h e  County 
H e a l t h  S e r v i c e s  D i r e c t o r  c e r t i f i e s  t h a t  t h e  p r o p o s e d  use c a n  b e  
accoi.modated under  S t a t e  A d m i n i s t r a t i v e  R u l e s  by an i n d i v i d u a l  
o n - s i t e  sewage d i s p o s a l  sys t em.  

S e c t i o n  2 .30 Groundwater  S o u r c e ,  

A l l  :dater s y s t e m s  t h a t  w i l l  u s e  a  g r o u n d w a t e r  s o u r c e ,  permanent  
o r  ter . lporary,  s h a l l  comply w i t h  any  J o s e p h i n e  County O r d i n a n c e  
r e g a r d i n g  g roundwa te r  q u a n t i t y  and q u a l i t y .  

1. A l l  l a n d  d i v i s i o n s  s h a l l  b e  p r o v i d e d  w i t h  a  n lun ic ipa l  w a t e r  
system, o r  may b e  p r o v i d e d  w i t h  a p u b l i c  w a t e r  s u p p l y  s y s t e m  
as d e f i n e d  by t h e  Oregon S t a t e  H e a l t h  D i v i s i o n ,  i f  s u c h  
development is n o t  w i t h i n :  

a .  300 f e e t  o f  an  a d e q u a t e  c a p a c i t y  m u n i c i p a l  w a t e r  l i n e  
f o r  a l l  s u b d i v i s i o n s  o r  ma jo r  p a r t i t i o n s ;  o r  

b. 1GTg f e e t  o f  an  a d e q u a t e  c a p a c i t y  m u n i c i p a l  w a t e r  l i n e  
f o r  a l l  minor p a r t i t i o n s ,  

2 .  Excep t ion  t o  P u b l i c  Water Supp ly  Sys tem ~ e q u i r e m e n t .  

A p u b l i c  w a t e r  s u p p l y  s y s t e m  ( a s  d e f i n e d  i n  OAR 333-51-8231 
is n o t  r e q u i r e d  when a l l  t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t :  



a. The d i v i s i o n  p r o p o s e s  a  t o t a l  o f  t h r e e  o r  less  p a r c e l s ,  
and a  p u b l i c  w a t e r  s u p p l y  s y s t e 3  is  n o t  o t h e r w i s e  

I r e q u i r e d  p u r s u a n t  t o  a r e c o r d e d  d e v e l o ~ n e n t  p l a n  f o r  
t h e  p r o p e r t y .  

b .  The p r o p e r t y  i s  o r  w i l l  be d e v e l o p e d  w i t h  a s i n g l e -  
Z a n i l y  d r r e l l i n g  o r  d u p l e x  on e a c h  p a r c e l .  

c .  Any d w e l l i n g  v,,~ill b e  s u p p l i e d  w i t h  water from a w e l l  on 
t h e  s u b j e c t  p r o p e r t y .  

d .  The r e q u i r e m e n t s  of any J o s e 2 h i n e  County o r d i n a n c e  
r e g a r d i n g  g roundwa te r  q u a n t i t y  o r  q u a l i t y  have  been 
met. 

3 .  T r a n s f e r  o f  V a t e r  System. :7hen a new p u b l i c  water s y s t e n  
( a s  d e f i n e d  i n  OAR 333-61-020) i s  p r o p o s e d ,  o r  when an 
e x t e n s i o n  o r  e n l a r g e m e n t  o f  a n  e x i s t i n g  p u b l i c  w a t e r  s y s t e a  
( a s  d e f i n e d  i n  OAR 333-61-820) is  p roposed  f o r  an  u r b a n  
l e v e l  deve lopment  a s  d e f i n e d  by S e c t i o n  2.09(1) of  t h i s  
o r d i n a n c e ,  t h e  l a n d  u s e  a p g l i c a t i o n  a p p r o v a l  s h a l l  c o n t a i n  a 
c o n d i t i o n -  r e c p i r  i n g  t h e  owners  , i n c l u d i n g  h e i r s ,  s u c c e s s o r s  
and a s s i g n s ,  t o  c o n n e c t  t o  t h e  m u n i c i p a l  w a t e r  systen 
whenever t h e  deve lopment  becomes c o n t i g u o u s  t o  t h e  m u n i c i p a l  
w a t e r  s y s t e m ,  and a t  t h a t  t i m e ,  t o  t u r n  o v e r  the p u b l i c  
w a t e r  s y s t e m ,  w i t h o u t  c o s t  and f r e e  o f  a 1 1  l i e n s  and 
encumbrances ,  t o  t h e  owners  o f  t h e  m u n i c i p a l  v a t e r  sys t em.  
The t r a n s f e r  o f  o w n e r s h i p  of  t h e  p u b l i c  w a t e r  s y s t e n  s h a l l  
i n c l u d e  a l l  p h y s i c a l  a s s e t s  s u c h  a s  w a t e r  ma ins ,  v a l v e s ,  
m e t e r s  and  h y d r a n t s ,  a s  well  a s  e a s e m e n t s  and  r igh t -of - t :ays ,  
and s h a l l  e x c l u d e  w a t e r  s o u r c e s ,  s t o r a g e  t a n k s ,   ell ,+rips 
and  t h e i r  r e l a t e d  a p p u r t e n a n c e s ,  u n l e s s  e x p r e s s i y  p r o v i d e d  
f o r  o t h e r  w iae  and a g r e e d  t o  by t h e  owners  i n  t h e  c o n d i t i o n s  
of t h e  a p p l i c a t i o n  app rova l .  

\ l a t e r  Sys tem Des ign .  A l l  f u t u r e  Water s y s t e m s  f o r  a 
s u b d i v i s i o n  o r  major  p a r t i t i o n ,  whe the r  m u n i c i p a l ,  p u b l i c ,  
o r  an  e x t e n s i o n  t o  o r  o f  a n  e x i s t i n g  s y s t e n ,  s h a l l  b e  
d e s i g n e d  and i n s t a l l e d  t o  C i t y  s t a n d a r d s  and  a p p l i c a b l e  
Oregon S t a t e  H e a l t h  D i v i s i o n  r e g u l a t i o n s  r e g a r d i n g  
m a t e r i a l s ,  workmanship and g u a r a n t e e  p r o v i s i o n s  o f  t h e  C i t y  
and shall be d e s i g n e d  t o  c o n n e c t  t o  a n  a r ea -wide  m u n i c i p a l  
w a t e r  system a t  s u c h  time when it is a v a i l a b l e .  Proposed 
m u n i c i p a l  o r  p u b l i c  w a t e r  s y s t e m s  s h a l l  be approved  by the 
c i t y  E n g i n e e r  and ,  where r e q u i r e d ,  an a u t h o r i z e d  S t a t e  
r e p r e s e n t a t i v e ,  w i t h  c o s t s  of C i t y  r e v i e w  and  City 
i n s p e c t i o n  t o  be borne  by t h e  d e v e l o p e r .  

5 ,  ? l a t e r  Sys tem Des ign  f o r  F i r e  FLOW C a p a b i l i t i e s .  A l l  
m u n i c i p a l  w a t e r  s y s t e m s  s h a l l  be  d e s i g n e d  t o  c a r r y  and 
p r o d u c e  f i r e  f l o w s  r e q u i r e d  a t  f u l l  s i t e  deve lopmen t  i n  
a c c o r d a n c e  with t h e  r e q u i r e m e n t s  of t h e  C i t y  of  G r a n t s  P a s s .  
A l l  p u b l i c  w a t e r  d i s t r i b u t i o n  s y s t e m s  s h a l l  b e  d e s i g n e d  t o  
c a r r y  f i r e  f l o w s  a s  r e q u i r e d  by C i t y  O r d i n a n c e s .  



6. A t  s u c h  t i m e  t h a t  a  s u b s t a n d a r d  road  is  improved t o  u rban  
s t a n d a r d s  and a  w a t e r  s y s t e m  h a s  been  exempted p e r  
s u b s e c t i o n  2 above ,  a  w a t e r  s y s t e n  s h a l l  b e  d e s i g n e d  and 
i n s t a l l e d  t o  t h e  s t a n d a r d s  o f  t h e  C i t y  of G r a n t s  P a s s .  I f  a  
m u n i c i p a l  w a t e r  s o u r c e  is n o t  a v a i l a b l e ,  t h e n  a p u b l i c  w a t e r  
s o u r c e  t o  Oregon S t a t e  I-Iealth D i v i s i o n  S t a n d a r d s  s h a l l  be 
p r o v i d e d .  

S e c t i o n  2 . 3 2  ? l a t e r  Systems i n  O t h e r  u r b a n i z i n g  A r e a s ,  

E:icept f o r  t h e  G r a n t s  P a s s  Urban Growth Area ,  a l l  s u b d i v i s i o n s  
and ? a r t i t i o n s  l o c a t e d  w i t h i n  u r b a n i z i n g  a r e a s  which  a r e  s e r v e d  
by p u b l i c  s e w e r s  s h a l l  be p r o v i d e d  w i t h  a  p u b l i c  w a t e r  s y s t e n  t o  
t h e  l o t  L i n e  o f  e a c h  l o t  w i t h i n  t h e  s u b d i v i s i o n  o r  p a r t i t i o n .  
Such s y s t e g  s h a l l  b e  d e s i g n e d  f o r  mee t ing  d o m e s t i c  n e e d s  an2 nay  
be  r e q u i r e d  t o  b e  d e s i g n e d  f o r  mee t ing  f i r e  f i g h t i n g  c a 2 a c i t y .  
Such s y s t e m s  s h a l l  be  i n s t a l l e d  p r i o r  t o  a p p r o v a l  o f  t h e  f i n a l  
. s l a t  o r  t h e  d e v e l o p e r  s h a l l  c o m p l e t e  an  a s s u r a n c e  ag reemen t  a s  
p r o v i d e d  i n  S e c t i o n  5.116 of t h i s  Ord inance .  Such a s s u r a n c e  may 
i n c l u d e  a g r e e m e n t s  t o  annex;  i n c o r p o r a t i o n  of  a w a t e r  d i s t r i c t ,  
p r i v a t e  w a t e r  c o o p e r a t i v e ,  o r  deve lopmen t  o f  a s e r v i c e  u t i l i t y ;  
p o s t i n g  of  a bond o r  c o n t r i b u t i o n s  o f  f u n d s  i n  s u f f i c i e n t  amount 
t o  m i t i g a t e  t h e  burden  c r e a t e d  by t h e  s u b d i v i s i o n  on p u b l i c  w a t e r  
s u p p l i e s ,  which bond s h a l l  b e  h e l d  o r  which f u n d s  s h a l l  be p l a c e d  
i n  t r u s t  f o r  t h e  b e n e f i t  o f  t h e  s u b d i v i s i o n ;  o r  any  o t h e r  
a s s u r a n c e  which i n  t h e  o p i n i o n  of t h e  P l a n n i n g  C o n n i s s i o n  
s a t i s f i e s  t h e  i n t e n t  o f  t h i s  S e c t i o n .  P i p e  s i z e s  and  d e s i g n  
s t a n d a r d s  f o r  any  sys t em s h a l l  b e  s p e c i f i e d  by t h e  C i t y ,  s p e c i a l  
d i s t r i c t ,  o r  c o o p e r a t i v e  t h a t  w i l l  e v e n t u a l l y  s e r v e  t h e  p roposed  
s u b d i v i s i o n  o r  p a r t i t i o n .  I n  any  a r e a  where a  f u t u r e  p u b l i c  
v a t e r  s u p p l y  s o u r c e  h a s  n o t  Seen  i d e n t i f i e d ,  d e s i g n  s t a n d a r d s  
s h a l l  be s p e c i f i e d  by t h e  County P u b l i c  Yorks Depar tment  i n  
c o n s u l t a t i o n  w i t h  t h e  a u t h o r i t y  which w i l l  e v e n t u a l l y  s e r v e  t h e  
s r o p o s e d  s u b d i v i s i o n  o r  p a r t i t i o n .  Des ign  a p p r o v a l  s h a l l  t a k e  
r n t o  a c c o u n t  p r o v i s i o n  f o r  e x t e n s i o n  beyond t h e  s u b d i v i s i o n  t o  
a d e q u a t e l y  g r i d  t h e  a p p r o p r i a t e  water s y s t e m  p l a n .  

STORM DRAINAGE: 

S e c t i o n  2.33 Storm Drainage F a c i l i t i e s .  

D r a i n a g e  facilities s h a l l  be p r o v i d e d  f o r  s u b d i v i s i o n s ,  major 
p a r t i t i o n s  and ,  within u r b a n i z i n g  areas, minor p a r t i t i o n s ,  and 
s h a l l  be c o n n e c t e d  directly t o  d r a i n a g e  ways o r  s t o r m  s e w e r s  
outside the s u b d i v i s i o n  o r  p a r t i t i o n  t h a t  have  an a d e q u a t e  
c a p a c i t y  t o  a c c e p t  d r a i n a g e  w a t e r  f rom t h e  s u b d i v i s i o n  o r  
p a r t i t i o n  a s  p r o v i d e d  below: 

1. Des ign  o f  c i ra inage  w i t h i n  t h e  s u b d i v i s i o n  o r  p a r t i t i o n ,  a s  
approved  by t h e  County E n g i n e e r ,  c o n s i s t e n t  w i t h  t h e  
C o u n t y ' s  N a s t e r  Storm D r a i n a g e  P l a n ,  s h a l l  t a k e  i n t o  a c c o u n t  
t h e  c a p a c i t y  and g r a d e  n e c e s s a r y  t o  m a i n t a i n  u n r e s t r i c t e d  
f low f rom a r e a s  d r a i n i n g  t h r o u g h  t h e  s u b d i v i s i o n  o r  
p a r t i t i o n  and t o  a l l o w  e x t e n s i o n  of  t h e  s y s t e n  o u t s i d e  t h e  
s u b d i v i s i o n  o r  p a r t i t i o n .  



D r a i n a g e  f o r  t h e  i n d i v i d u a l  l o t s  o f  t h e  p r o p o s e d  s u b d i v i s i o n  
o r  p a r t i t i o n  and t h e  p roposed  s u b d i v i s i o n  a s  a whole s h a l l  
b e  a c c o m p l i s h e d  i n  s u c h  a  manner s o  a s  t o  p r e v e n t  t h e  
e x c e s s i v e  f l o w  o f  w a t e r  a c r o s s  p r o p e r t y  l i n e s ,  s i d e v a l k s ,  
and o t h e r  pub1  i c  r igh t -of -ways .  

:There l a n d  i n  a  s u b d i v i s i o n  o r  p a r t i t i o n ,  i n  t h e  o p i n i o n  of  
t h e  County E n g i n e e r ,  is o r  w i l l  b e  p e r i o d i c a l l y  s u b j e c t  t o  
a c c u n u l a t i o n s  o f  s u r f a c e  w a t e r  o r  is t r a v e r s e d  by any  v a t e r  
c o u r s e ,  c h a n n e l ,  s t r e a m  o r  c r e e k ,  t h e  C o n x i s s i o n  s h a l l  
r e q u i r e  t h e  d e v e i o p e r  t o  p r o v i d e  f o r  a d e q u a t e  u n r e s t r i c t e d  
d r a i n a g e .  

?revision f o r  d r a i n a g e  s h a l l  b e  shown on a d r a i n a g e  p l a n  f o r  
b o t h  w i t h i n  and  a d j a c e n t  t o  t h e  s u b d i v i s i o n  o r  p a r t i t i o n .  
The p l a n  s h a l l  show e a s e m e n t s  and  any i inprovements  t o  b e  
c o n s t r u c t e d .  

P u b l i c  i n p r o v e n e n t s  s h a l l  b e  app roved  by t h e  Comciission a s  
a d e q u a t e  f o r  t h e  d r a i n a g e  n e e d s  o f  t h e  z r e a .  V7he r e 
n e c e s s a r y  i n  t h e  judgment of  t h e  Commission f o r  2 r o t e c t i o n  
o f  s u c h  n e e d s ,  t h e  Commission nay  c o n d i t i o n  t h e  t e n t a t i v e  
p l a n  a p p r o v a l  on t h e  convey ing  of o w n e r s h i p  o f  s u c h  d r a i n a g e  
easement  f o r  d r a i n a g e  p u r p o s e s  t o  t h e  County.  

AGRICULTURAL I R R I G A T I O P l :  

S e c t i o n  2 . 3 4  I r r i q a t i o n .  

I f  l a n d s  t o  be s u b d i v i d e d  o r  p a r t i t i o n e d  i n c l u d e  r i g h t s  :or 
i r r i g a t i o n ,  p r o v i s i o n  s h a l l  b e  made f o r  t h e  c o n t i n u a t i o n  of  t h o s e  
r i g h t s  by i n d i c a t i o n  o f  an  easement  t o  a l l o w  t h e  d e l i v e r y  o? 
i r r i g a t i o n  w a t e r  and  ma in t enance  of  i r r i g a t i o n  f a c i l i t i e s  t o  e a c h  
l o t  o r  p a r c e l  i n  t h e  s u b d i v i s i o n  t o  p a r t i t i o n  i n  which t h e  
h i s t o r i c  a p p l i c a t i o n  o f  w a t e r  h a s  been  nade .  !There u r b a n i z i n g  
a r e a  d i v i s i o n s  a f f e c t  f a c i l i t i e s  o f  t h e  G r a n t s  P a s s  I r r i g a t i o n  
D i s t r i c t ,  the owners  of  s u c h  d i v i s i o n  s h a l l  b e  z e s p o n s i b l e  f o r  
m a i n t a i n i n g  c o n t i n u i t y  o f  t h e  D i s t r i c t ' s  sy s t em.  The owner o f  
t h e  d i v i s i o n  shall e i t h e r  buy o u t  o f  t h e  ~ i s t r i c t  o r  p r o v i d e  each 
l o t  w i t h i n  t h e  s u b d i v i s i o n  o r  p a r t i t i o n  w i t h  i r r i g a t i o n  w a t e r ,  
a l l  i n  a c c o r d a n c e  w i t h  D i s t r i c t  r e q u i r e m e n t s .  A l s o ,  t h e  owner o r  
d e v e l o p e r  s h a l l  buy  o u t  of t h e  d i s t r i c t  a n y  p u b l i c l y  d e d i c a t e d  o r  
deeded r igh t -or -way.  

UTILITIES: 

S e c t i o n  2.35 U t i l i t y  Improvements ,  

A l l  u t i l i t i e s  s h a l l  b e  p l a c e d  unde rg round .  I n  a d d i t i o n ,  
u t i l i t i e s  s h a l l  b e  p l a c e d  underground t o  t h e  l o t  l i n e  o f  e a c h  l o t  
d u r i n g  t h e  c o n s t r u c t i o n '  o f  any  new s t r e e t  o r  road  t h a t :  w i l l  b e  
m a i n t a i n e d  by t h e  County; h a s  t h e  p o t e n t i a l  t o  b e  m a i n t a i n e d  by 
t h e  County; o r  is m a i n t a i n e d  by a b u t t i n g  owners  t h r o u g h  a 



r eco rded  ag reemen t  r e q u i r e d  a s  a p a r t  o f  a n  approved  l a n d  
d i v i s i o n .  The d e v e l o p e r  s h a l l  make n e c e s s a r y  a r r a n g e m e n t s  w i t h  
t h e  u t i l i t y  companies  o r  o t h e r  p e r s o n s  o r  c o r p o r a t i o n s  a f f e c t e d  
f o r  t h e  i n s t a l l a t  i o n  o f  underground l i n e s  and f a c i l i t i e s .  
E l e c t r i c a l  l i n e s  and  o t h e r  w i r e s ,  i n c l u c l i n ~  but  n o t  l i m i t e d  t o  
c o m n u n i c a t i o n ,  s t r e e t  l i g h t i n g  and c a b l e  t e i e v i a i o n  shall be 
p l a c e d  underground.  

S e c t i o n  2 .36  G u a r a n t e e s  t o  C o n s t r u c t  R e q u i r e d  Improvenen t s :  

Waiver of  Remons t rance  R e g a r d i n s  P u b l i c  F a c i l i t i e s .  

A p p l i c a n t s  f o r  l a n d  d i v i s i o n s  s h a l l  s i g n  a w r i t t e n  w a i v e r  of 
t h e i r  r i g h t  t o  r e m o n s t r a t e  o r  o t h e r w i s e  l e g a l l y  oppose  t h e  
i n s t a l l a t  i o n  o f  p u b l i c  f a c i l i t i e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  
t o  s t r e e t s  and s t o r m  d r a i n a g e  s y s t e m s ,  s a n i t a r y  sewer  
s y s t e m  and w a t e r  s u p p l y  s y s t e m s ,  where  s u c h  f a c i l i t i e s  a r e  
o r  nay  be p r o p o s e d  t o  s e r v e  t h e  a p p l i c a n t s  p r o p e r t y  a s  p a r t  
of  any l o c a l  improvement ( a s s e s s m e n t )  d i s t r i c t ,  d e v e l o p e r  
i n s t a l l e d  improvement p r o j e c t  o r  a  l o c a l  government  
improvement p r o j e c t  of any  type. T h i s  S e c t i o n  s h a l l  n o t ,  
however ,  p r o h i b i t  t h e  a p p l i c a n t ,  d e v e l o p e r ,  o r  owner f rom 
e x p r e s s i n g  h i s  o r  h e r  p e r s o n a l  v i e w s  r e g a r d i n g  t h e  
i n s t a l l a t i o n  o f  a  p u b l i c  f a c i l i t y .  

S e c t i o n  2.37 !!edification o f  i i equi red  Improvements  

The Hea r ings  O f f i c e r  h a s  t h e  a u t h o r i t y  t o  modi fy  t h e  improvements  
r e q u i r e d  by S e c t i o n s  i n  t h i s  c h a p t e r .  T h i s  a u t h o r i t y  may o n l y  be 
u s e d  i n  t h o s e  c a s e s  where:  

1. The f u l l  r e q u i r e m e n t  would c a u s e  an  undue o r  u n n e c e s s a r y  
h a r d s h i p ;  and 

2.  The a u t h o r i z a t i o n  w i l l  n o t  be d e t r i m e n t a l  t o  t h e  p u r ? o s e s  of 
t h i s  S e c t i o n .  

The H e a r i n g s  O f f i c e r  s h a l l  c o n s i d e r  s u c h  a  m o d i f i c a t i o n  a t  a 
p u b l i c  hearing and  i n  his d e c i s i o n  s h a l l  c o n s i d e r  s u c h  
i n f o r m a t i o n  as is n e c e s s a r y  t o  d e m o n s t r a t e  t h a t  t h e  s o d i f i c a t i o n  
is  i n  c o m p l i a n c e  w i t h  t h e  c r i t e r i a .  

The d e c i s i o n  of t h e  H e a r i n g s  Officer nay b e  appealed i n  t h e  
manner a s  set f o r t h  i n  S e c t i o n  9.14. 

S e c t i o n  2 . 3 8  C r e a t i o n  of  S t r e e t s  Shown on t h e  T r a n s p o r t a t i o n  P l a n  

S t r e e t s  shown on t h e  Adopted N a s t e r  T r a n s p o r t a t i o n  P l a n s  a r e  
c r e a t e d  a t  t h e  t i m e  of a d o p t i o n  of  s a i d  P l a n s .  T h e r e f o r e  
p a r t i t i o n s  t h a t  o n l y  i n c l u d e  t h e  d e d i c a t i o n  and /o r  
improvement of s t r e e t s  shown on t h e  T r a n s p o r t a t i o n  P l a n s  d o  
n o t  r e q u i r e  t h e  f i l i n g  of a  1.lajor P a r t i t i o n .  I m ~ r o v e m e n t s  
and e n g i n e e r i n g  d a t a  n e c e s s a r y  f o r  t h e  c o m p l e t i o n  o f  s u c h  



r o a d s  s h a l l  be  s u b m i t t e d  a s  r e a s o n a b l y  r e q u e s t e d  by t h e  
County E n g i n e e r .  The rev iew and a p p r o v a l  o f  d o c u n e n t s  s h a l l  
be pe r fo rmed  by t h e  P l a n n i n g  D i r e c t o r  and  County E n g i n e e r  t o  
a s s u r e  c o m p l i a n c e  w i t h  S t r e e t  Improven;ents S t a n d a r d s .  
D e c i s i o n s  made by t h e  F l a n n i n g  D i r e c t o r  and  County Encj ineei  
aay be a p p e a l e d  t o  t h e  P l a n n i n g  Commission.  

Sec t  i on  

1. 

2 .  

3 .  

2 . 3 3  F u t u r e  Deve lopcen t  Dlan 

?Thenever p r o p e r t y  is  p r o p o s e d  t o  b e  d i v i d e d  and  t h e r e  
is p o t e n t i a l  f o r  a d d i t i o n a l  d i v i s i o n s  b a s e d  on Zoning 
O r d i n a n c e  s p e c i f i c a t i o n s ,  a deve lopmen t  p l a n  s h a l l  b e  
r e q u i r e d .  Such p l a n  s h a l l  d e p i c t  a  2 o s s i S l e  
deve lopmen t  o f  t h e  e n t i r e  p r o p e r t y  t o  zone  d e n s i t y  t h a t  
r e p r e s e n t s  an e f f i c i e n t  i a n d  u s e  p a t t e r n  and shows how 
t h e  deve lopment  would b e  p a r t  o f  a n  o v e r a l l  deve lopmen t  
o f  t h e  ne ighborhood.  The d e t a i l  o f  t h e  f u t u r e  
deve lopment  p l a n  s h a l l  i n c l u d e :  

A .  . The l o c a t i o n  of s t r e e t s  s p e c i f i e d  i n  t h e  L!aster: 
T r a n s p o r t a t i o n  P l a n .  

B .  P roposed  road r igh t -o f -ways ;  

C .  Access p o i n t s  and  s t r e e t  p l u g s  n e c e s s a r y  f o r  
c r e a t i o n  o f  a ne ighborhood  s t r e e t  ne twork ;  

D. L o t  sizes and l a y o u t ;  

E.  P r o x i m i t y  t o  e x i s t i n g  p u b l i c  f a c i l i t i e s  and 
e x t e n s i o n  of p u b l i c  f a c i l i t i e s  b o t h  o n - s i t e  and 
o f f - s i t e ;  

F. C o m p a t i b i l i t y  w i t h  a d o p t e d  p u b l i c  f a c i l i t i e s  
p l a n s .  

The development  p l a n  may c a l l  f o r  t h e  p r e s e n t  
d e d i c a t i o n  by t h e  p r o p e r t y  owner of s t r e e t s  needed t o  
Serve t h e  p a r e n t  and s u r r o u n d i n g  p a r c e l s  wh ich  a r e  
beyond t h o s e  c a l l e d  f o r  i n  t h e  [laster T r a n s p o r t a t i o n  
Plan.  I t  may a l s o  p r o v i d e  f o r  f u t u r e  s t r e e t  s t a n d a r d s  
and l o c a t i o n s  w i t h o u t  r e q u i r i n g  p r e s e n t  d e d i c a t i o n .  I n  
all c a s e s ,  however,  t h e  p l a n  s h a l l  s p e c i f y  t h e  s p e c i f i c  
k i n d  of a c c e s s  r e q u i r e d  f o r  t h e  immedia te  d e v e l o p n e n t ,  
a s  well  a s  what k i n d  o f  a c c e s s  o r  s t r e e t  deve lopmen t  
w i l l  be r e q u i r e d  f o r  f u t u r e  d e v e l o p ~ e n t  o f  t h e  b a l a n c e  
of  t h e  p r o p e r t y ,  a s  w e l l  a s  s u r r o u n d i n g  p a r c e l s .  

A s  p a r t  o f  a f u t u r e  deve lopmen t  p l a n ,  access t o  l o t s  o r  
p a r c e l s  may . b e  r e s t r i c t e d  t o  common d r i v e w a y s  w i t h  
s h a r e d  m a i n t e n a n c e  r e s p o n s i b i l i t i e s  o r  s t r e e t  p l u g s .  
I f  a c c e s s  is l i m i t e d  t o  a  s t r e e t  p l u g ,  s u c h  a c c e s s  
s h a l l  be  deve loped  t o  p r i v a t e  road  s t a n d a r d s  a s  s h o m  



on T a b l e  11, and t h e  f o l l o w i n g  s h a l l  a p p l y  and  b e  s o  
n o t e d  on t h e  r e c o r d e d  map: 

" P e r m i s s i o n  t o  c r o s s  s t r e e t  p l u g s  i s  c o n d i t i o n a l l y  
g r a n t e d  by J o s e p h i n e  County  t o  t h e  p r e s e n t  and  
f u t u r e  owners  of t h e  s u b j e c t  - J r o p e r t y ,  r e s e r v i n g  
t o  t h e  County ,  a t  its d i s c r e - t i o n ,  t h e  r i g h t  t o  
t e r m i n a t e  a c c e s s  a c r o s s  t h e  s t r e e t  p l u g  a t  s u c h  
t i n e  a s  a l t e r n a t i v e  a c c e s s ,  i n  t h e  judgment o f  t h e  
County ,  is  a v a i l a b l e  t o  t h e  p a r c e l  o r  p a r c e l s ,  a s  
a g r e e d  upon i n  t h e  d e v e l o p n e n t  ? I a n .  The County 
r e s e r v e s  t h e  r i g h t  t o  c o n t r o l  a c c e s s  a c r o s s  a i l  
r igh t -of -ways  which  a r e  d e s i g n a t e d  a s  s t r e e t  
p l u g s .  The County s h a l l  n o t  b e  r e s 2 o n s i b l e  f o r  
ma in t enance  o f  any k i n d  w i t h i n  t h e  r i gh t -o f -ways ,  
u n t i l  s u c h  t i m e  a s  a road  is  c o n s t r u c t e d  t o  County 
m a i n t a i n e d  s t a n d a r d s  and a c c e p t e d  by  t h e  Board o f  
County Commissioners ."  

4 .  A r e p r e s e n t a t i o n  o f  t h e  f u t u r e  deve lopmen t  p l a n  s h a l l  
b e  made a  p a r t  o f  t h e  r e c o r d e d  map f o r  any  approved  
s u b d i v i s i o n  o r  p a r t i t i o n .  A r e s t r i c t i o n  s h a l l  be 
p l a c e d  on t h e  r e c o r d e d  nap  s t a t i n g  t h a t  t h e  p r e s e n t  
owner and s u b s e q u e n t  h e i r s ,  s u c c e s s o r s  and  a s s i g n s  nay  
b e  l i m i t e d  t o  t h e  e x t e n t  t h a t  f u t u r e  d e v e l o p n e n t  s h a l l  
b e  i n  conformance  w i t h  t h e  deve lopmen t  p l a n ,  a s  w e l l  a s  
a n y  s u b s e q u e n t  r e v i s i o n s  t o  c o u n t y  l a n d  u s e  
o r d i n a n c e s .  A d d i t i o n a l l y ,  t h e  r e s t r i c t i o n  s h a l l  s t a t e  
t h a t  a l l  owners and  t h e i r  h e i r s ,  s u c c e s s o r s  and a s s i g n s  
o f  any  p a r c e l  which shows on t h e  o r i g i n a l  map s h a l i  pay 
f o r  t h e i r  p r o p o r t i o n a t e  s h a r e  o f ,  be s e r v e d  by, and 
c o n n e c t  t o  any s t r e e t  o r  p u b l i c  f a c i l i t y  c o n s t r u c t e d  
t o  s e r v e  t h e i r  p a r c e l  d u r i n g  t h e  c o m p l e t i o n  o f  any  
p o r t i o n  of  t h e  deve lopment  p l a n .  I n  t h e  c a s e  of 
m u n i c i p a l  w a t e r ,  however,  c o n n e c t i o n  s h a l i  b e  r e q u i r e d  
o r  n o t  r e q u i r e d  i n  a c c o r d a n c e  w i t h  t h e  r e q u l a t i o n s  of  
t h e  j u r i s d i c t i o n  p r o v i d i n g  t h e  water. 

5. I f  t h e  p roposed  d i v i s i o n  w i l l  n o t  c o n s t i t u t e  an 
e f f i c i e n t  u s e  o f  l a n d  o r  w i l l  c a u s e  s i g n i f i c a n t  f u t u r e  
deve lopmen t  p rob lems ,  t h e  a p p r o v i n g  a u t h o r i t y  s h a l l  
deny the r e q u e s t .  The d e c i s i o n  may be a p p e a l e d  t o  t h e  
P l a n n  ing Commiss i o n .  

6 .  The t e r m s  and c o n d i t i o n s  o f  t h e  d e v e l o p n e n t  p l a n  
ag reemen t  can  b e  s u b s e q u e n t l y  m o d i f i e d  by mutua l  
ag reemen t  between t h e  owner /deve lope r  ( o r  s u b s e q u e n t  
owner /deve lope r )  and t h e  c o u n t y .  



S e c t i o n  2 . 4 0  Major P a r t i t i o n  Requ i r ed  

Vhenever a  p a r t i t i o n  c r e a t e s  a new p u b l i c  r o a d ,  a p r i v a t e  
s t r e e t  o r  s t r e e t  p l u g  w h i c h  is d e d i c a t e d  a s  p a r t  of  t h e  
p a r t i t i o n i n g  p r o c e s s ,  t h e  r e q u e s t  s h a l l  b e  p r o c e s s e d  a s  a 
!>Iajor P a r t i t i o n ,  A d d i t i o n a l  r i gh t -o f -way  d e d i c a t i o n  f o r  
e x i s t i n g  s t r e e t s  s h a l l  n o t  b e  r e q u i r e d  t o  b e  p r o c e s s e d  a s  a 
I Ia jor  P a r t i t i o n .  

Rp2rova l  o f  Xa j o r  P a r t i t i o n  a p p l i c a t i o n s  which o n l y  
i n v o l v e  t h e  c r e a t i o n  o f  a per iaanent  ? r i v a t e  r o a d  shall b e  
t h e  r e s p o n s i b i l i t y  o f  t h e  P l a n n i n g  D i r e c t o r ,  and  a p b l i c  
h e a r i n g  b e f o r e  t h e  P l a n n i n g  Commission s h a l l  n o t  b e  
r e q u i r e d  e x c e p t  a s  s e t  f o r t h  i n  s u b s e c t i o n  ( 4 )  below.  The 
p r c c e d u r e  t o  p r o c e s s  s u c h  i l a j o r  P a r t i t i o n s  s h a l l  be a s  
f o l l o w s :  

1. 

2. 

3 .  

4 .  

S e c t  i on 

A r e q u e s t  nay  b e  i n i t i a t e d  by f i l i n g  an  
a p p l i c a t i o n  w i t h  t h e  P l a n n i n g  D i r e c t o r .  The 
a p p l i c a t i o n  s h a l l  be  accompanied by  a  t e n t a t i v e  
elan- p r e p a r e d  i n  a c c o r d a n c e  w i t h  C h a p t e r  4 o f  t h i s  
b r d i n a n c e  and S e c t  i on  2 .43 .  A n o n - r e f u n d a b l e  f e e ,  
t o  be s e t  by O r d i n a n c e ,  s h a l l  accompany e a c h  
a p p l i c a t i o n .  

The P l a n n i n g  D i r e c t o r  s h a l l  r e v i e w  t h e  
a p p l i c a t i o n .  If  t h e  r e q u e s t  meets t h e  p u r p o s e  and  
c r i t e r i a  f o r  a  1,iajor P a r t i t i o n ,  he  nay  a p p r o v e  t h e  
r e q u e s t  s e t t i n g  f o r t h  h i s  r e a s o n s  and  c o n c l u s i o n s  
i n  w r i t t e n  form as  an A d m i n i s t r a t i v e  O r d e r .  

The P l a n n i n g  D i r e c t o r  s h a l l  n o t i f y  p r o p e r t y  owners  
w i t h i n  258  f e e t  o f  t h e  r e q u e s t  and s u c h  a d d i t i o n a l  
i n t e r e s t e d  p e r s o n s  deemed n e c e s s a r y ,  t o  s o l i c i t  
t h e i r  comments. I f  no  o b j e c t i o n  is r e c e i v e d  w i t h i n  
t e n  ( 1 8 )  d a y s  o f  s u c h  s o l i c i t a t i o n s ,  t h e  D i r e c t o r  
ma.y app rove  t h e  T e n t a t i v e  P l a n  s e t t i n g  f o r t h  any  
c o n d i t i o n s  n e c e s s a r y  t o  i n s u r e  c o m p l i a n c e  w i t h  
o r d i n a n c e  s t a n d a r d s  and  c o m p l i a n c e  w i t h  t h e  
applicable elements of the Comprehensive Plan. 

If an o b j e c t i o n  is  r e c e i v e d  and i n  t h e  o p i n i o n  o f  
t h e  P l a n n i n g  D i r e c t o r  i t  r a i s e s  a  s u b s t a n t i v e  
i s s u e  based on r e l e v a n t  o r d i n a n c e  c r i t e r i a ,  o r  
would have a s i g n i f i c a n t  impac t  on p r o p e r t y  o r  
p e r s o n s  i n  t h e  a r e a ,  t h e  m a t t e r  s h a l l  b e  r e f e r r e d  
t o  t h e  P l a n n i n g  Commission. 

P r i v a t e  Roads (Pe rmanen t )  

Whi le  it is g e n e r a l l y  n o t  t h e  p o l i c y  o f  J o s e p h i n e  County t o  
app rove  p r i v a t e  r o a d s  f o r  a c c e s s  t o  p r o p e r t y ,  a p r i v a t e  road 
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may be  approved  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s  and 
c i r c u m s t a n c e s :  

The p r o p e r t y  i s  l o c a t e d  w i t h i n  t h e  G r a n t s  Pass Urban 
Growth Boundary.  

The p r i v a t e  road  is  l i m i t e d  t o  s e r v e  a  sax inuia  of f o u r  
l o t s  o r  p a r c e l s  and  one o r  inore o f  t h e  l o t s  t o  be 
s e r v e d  by t h e  p r i v a t e  s t r e e t  do  n o t  have  2 o t e n t i a l  f ~ r  
a d d i t i o n a l  d i v i s i o n s  c o n s i s t e n t  w i t h  t h i s  o r d i n a n c e .  

The p r i v a t e  road  s h a l l  b e  1 i ; i l i t ed  t o  s e r v e  only 4 
d w e l l i n g  u n i t s .  

R i g h t  of way o v e r  t h e  p r o p e r t y  o r  p r o 2 e r t i e s  is n o t  
r e a s o n a b l y  needed  f o r  a ne ighborhood  s t r e e t  2 l a n  t o  
s e rve  s u r r o u n d i n g  l a n d s .  

The p r i v a t e  road  s h a l l  b e  c o n s t r u c t e d  and  m a i n t a i n e d  t o  
t h e  s t a n d a r d s  p r e s c r i b e d  i n  T a b l e  I1 f o r  Urban S t r e e t  
S t a n d a r d s .  

The n a i n t e n a n c e  o f  t h e  p r i v a t e  r o a d  shall be t h e  
r e s p o n s i b i l i t y  o f  owners  o f  t h e  a d j o i n i n g  p a r c e l s .  An 
a g r e e n e n t  shall b e  e x e c u t e d  and r e c o r d e d  t o  t h e  e f f e c t  
t h a t :  

T h e  p r o p e r t y  owners ,  t h e i r  h e i r s ,  s u c c e s s o r s  
and a s s i g n s  s h a l l  m a i n t a i n  t h e  road  e i t h e r  
e q u a l l y  o r  i n  a c c o r d a n c e  w i t h  a p r o r a t e d  
f o r n u l a  t h a t  is set f o r t h  i n  t h e  r e c o r d e d  
agreement .  The ag reemen t  s h a l l  a l s o  p r o v i d e  
f o r  re imbursement  o f  l i t i g a t i o n  r e l a t e d  
e x p e n s e s  and  a t t o r n e y  f e e s  i n  t h e  e v e n t  s u i t  
is r e q u i r e d  by any  p a r t y  a g a i n s t  t h e  o t h e r ( s )  
t o  e n f o r c e  o b l i g a t i o n s  t o  pay  f o r  m a i n t e n a n c e  
c o s t s .  

One a d d i t i o n a l  o f f - s t r e e t  2 a r k i n g  space p e r  e a c h  l o t  
created s h a l l  be r e q u i r e d  t o  p r o v i d e  f o r  g u e s t  p a r k i n g .  

A l l  improvements requi red  f o r  the c o n s t r u c t i o n  of  
private  s t r e e t s  and  u t i l i t i e s  s h a l l  be c o m p l e t e d  p r i o r  
t o  the f i n a l  a p p r o v a l ,  and no  s e c u r i t y  shall be 
a c c e p t e d  f o r  t h e  r e q u i r e d  improvements .  I n  t h e  c a s e  of 
a s u b d i v i s i o n ,  however,  where s e c u r i t y  is p o s t e d  f o r  
c o n s t r u c t i o n  o f  an u rban  s t r e e t  and  t h e  u r b a n  s t r e e t  
s e r v e s  t h e  p r i v a t e  s t r e e t ,  s e c u r i t y  may be ? o s t e d  f o r  
t h e  p r i v a t e  s t r e e t  a s  w e l l ,  and c o n s t r u c t i o n  may e x t e n d  
beyond f i n a l  plat approval .  

R e p a i r s  o f  p u b l i c  u t i l i t i e s  l o c a t e d  w i t h i n  p r i v a t e  
s t r e e t s  may b e  c o m p l e t e d  b y  s u c h  u t i l i t y  c r e w s  a s  
n e c e s s a r y .  The r e s t o r i n g  t h e  roadway w i t h  r e s p e c t  t o  



s u c h  r e p a i r s  i s  l i m i t e d .  The f o l l o w i n g  l i m i t a t i o n  s h a l l  
be  p l a c e d  a s  a n o t e  on t h e  F i n a l  rap: 

'Where p u b l i c  u t i i i t i e s  a r e  loca ted  i n  a u t i l i t y  
ea semen t  w h i c h  is a l s o  w i t h i n  t h e  limits o f  t h e  ? r i v a t e  
r o a d ,  t h e  agency  having  j u r i s d i c t i o n  o v e r  any s u c h  
u t i l i t y  nay a c c o n p l i s h  n e c e s s a r y  r e c o n s t r u c t i o n ,  r e p a i r  
o r  n a i n t e n a n c e  o f  t h e  u t i l i t y  and s h a l l  o n l y  be 
r e s p o n s i b l e  t o  r e s t o r e  t h e  open  t r e n c h e d  p o r t i o n  of t h e  
~ r i v a t e  road  w i t h  l i k e  m a t e r i a l s  n a t c h i n g  e x i s c i n r ;  
t h i c k n e s s  u s i n g  a  r e a s o n a b l e  s t a n d a r d  o f  c a r e . "  

10 .  The p r i v a t e  road  c a n n o t  f e a s i b l y  b e  e s t e n d e d  t o  p r o v i d e  
access t o  l o t s  a d j o i n i n g  t h e  s u b j e c t  p r o p e r t y .  

S e c t l o n  2 . 4 2  P r i v a t e  Roads (Tem;>orary) 

A p r i v a t e  road  nay be used i n  c o n j u n c t i o n  with a  p l a n  t o  p r o v i d e  
t empora ry  a c c e s s  t o  p r o p e r t i e s  a s  p a r t  o f  a p l a n  f o r  p h a s e d  
s t r e e t  deve lopmen t ,  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s  and 
c i r c u m s t a n c e s : ~  

The p r o p e r t y  is  l o c a t e d  within t h e  G r a n t s  Pass Urban 
Growth Boundary.  

T h e  2 r i v a t e  road  is  l i m i t e d  t o  s e r v e  a naxinum of f o u r  
lots o r  p a r c e l s  and one  o r  nore o f  t h e  l o t s  t o  be 
s e r v e d  by t h e  p r i v a t e  s t r e e t  d o  have p o t e n t i a l  f o r  
a d d i t i o n a l  d i v i s i o n s  c o n s i s t e n t  w i t h  t h i s  o r d i n a n c e .  

R i g h t  o f  way o v e r  t h e  p r o p e r t y  o r  p r o a e r t i e s  is 
r e a s o n a b l y  needed  f o r  a ne ighborhood  s t r e e t  2 i a n  t o  
s e r v e  s u r r o u n d i n g  l a n d s .  

The p r i v a t e  road  s h a l l  be l i m i t e d  t o  s e r v e  4 d w e l l i n g  
u n i t s .  

The p r i v a t e  road  s h a l l  be c o n s t r u c t e d  and maintained t o  
t h e  s t a n d a r d s  prescribed i n  Table  I1 f o r  Urban Street 
Standards. 

The maintenance of the p r i v a t e  road shall be t h e  
r e s p o n s i b i l i t y  o f  owners of t h e  adjoining p a r c e l s .  An 
agreement s h a l l  be e x e c u t e d  and r e c o r d e d  t o  t h e  e f f e c t  
t h a t :  

The p r o p e r t y  owners ,  t h e i r  h e i r s ,  s u c c e s s o r s  
and  a s s i g n s  s h a l l  m a i n t a i n  t h e  r o a d  e i t h e r  
e q u a l l y  o r  i n  a c c o r d a n c e  with a p r o r a t e d  
f o r m u l a  t h a t  is s e t  f o r t h  i n  t h e  r e c o r d e d  
ag reemen t .  The ag reemen t  s h a l l  a l s o  p r o v i d e  
f o r  r e i rnbur senen t  of  l i t i g a t i o n  r e l a t e d  
e x p e n s e s  and  a t t o r n e y  f e e s  i n  t h e  e v e n t  s u i t  



is r e q u i r e d  by any p a r t y  a g a i n s t  t h e  o t h e r ( s )  
t o  e n f o r c e  o b l i g a t i o n s  t o  pay  f o r  ma in t enance  
c o s t s .  

One a d d i t i o n a l  o f f - s t r e e t  p a r k i n g  s p a c e  p e r  e a c h  l s t  
c r e a t e d  s h a l l  b e  r e q u i r e d  t o  n r o v i d e  2 o r . g u e s t  ?arl:ing. 

A l l  i n ~ p r o v e n ~ e n t s  r e q u i r e s  f o r  t h e  c o n s t r u c t i o n  of 
p r i v a t e  s t r e e t s  and u t i l i t i e s  s h a l l  be  comple t ed  p r i o r  
t o  t h e  f i n a l  a p p r o v a l ,  and  no  s e c u r i t y  s h z i l  be  
a c c e p t e d  f o r  t h e  r e q u i r e d  i r , ~ y r o v e n e n t s .  I n  t h e  c a s e  o f  
a  s u b d i v i s i o n ,  however,  'where  s e c u r i t y  is p o s t e d  f o r  
c o n s t r u c t i o n  of  an urban  s t r e e t  and t h e  u r b a n  s t r e e t  
s e r v e s  t h e  p r i v a t e  s t r e e t ,  s e c u r i t y  may b e  p o s t e d  f o z  
t h e  p r i v a t e  s t r e e t  as w e l l ,  and  c o n s t r u c t i o n  z a y  e x t e n d  
beyond f i n a l  p l a t  a p p r o v a l .  

R e p a i r s  o f  p u b l i c  u t i l i t i e s  l o c a t e d  w i t h i n  p r i v a t e  
s t r e e t s  may b e  comple t ed  by s u c h  u t i l i t y  c rews  a s  
n e c e s s a r y .  The r e s t o r i n g  t h e  roadway w i t h  r e s p e c t  t o  
s u c h  r e p a i r s  is l i m i t e d .  The f o l l o w i n g  l i m i t a t i o n  s h a l l  
b e  @ l a c e d  a s  a n o t e  on t h e  F i n a l  Hap: 

"Where public u t i l i t i e s  a r e  l o c a t e d  i n  a  u t i l i t y  
easement  which is  a l s o  w i t h i n  t h e  l i m i t s  o f  t h e  2 r i v a t e  
r o a d ,  t h e  agency  hav ing  j u r i s d i c . t i o n  o v e r  any such 
u t i l i t y  may a c c o m p l i s h  n e c e s s a r y  r e c o n s t r u c t i o n ,  r epa i r  
o r  m a i n t e n a n c e  of  t h e  u t i l i t y  and  s h a l l  o n l y  b e  
r e s p o n s i b l e  t o  r e s t o r e  t h e  open  t r e n c h e d  p o r t i o n  of  t h e  
p r i v a t e  road  w i t h  l i k e  m a t e r i a l s  ma tch ing  e x i s t i n c j  
t h i c k n e s s  u s i n g  a r e a s o n a b l e  s t a n d a r d  o f  c a r e , "  

The p r i v a t e  road  can f e a s i b l y  be extenciec! t o  ;?rovicie 
a c c e s s  t o  l o t s  a d j o i n i n g  t h e  s u b j e c t  p r o p e r t y .  

S e c t i o n  2 . 4 3  A d d i t i o n a l  O f f  S t r e e t  P a r k i n q  R e q u i r e d  

Xhenever t h e r e  is no  p a r k i n g  a l l o w e d  a l o n g  t h e  improved 
r o a d w a y ( c u r b s i d e  p a r k i n g ) ,  t h e r e  s h a l l  b e  an  improved 
p a r k i n g  bay c o n s t r u c t e d  f o r  p u b l i c  p a r k i n g  w i t h  one  p a r k i n g  
s p a c e  for e a c h  p o t e n t i a l  d w e l l i n g  u n i t .  

S e c t i o n  2 -44  S t a t e m e n t  o f  Water  R i g h t s  

A l l  p e r s o n s  o f f e r i n g  for f i i i n g  a n  a p p r o v e d  p l a n ,  p l a t ,  o r  
r e p l a t  o f  s u b d i v i s i o n s  o r  p a r t i t i o n s  f o r  a p a r c e l  o f  l a n d  
o u t s i d e  t h e  b o u n d a r i e s  o f  an i r r i g a t i o n  d i s t r i c t ,  d r a i n a g e  
d i s t r i c t ,  w a t e r  c o n t r o l  d i s t r i c t ,  o r  d i s t r i c t  improvenent  
company m u s t  f i l e  a s t a t e m e n t  o f  w a t e r  r i g h t s .  If a  v a t e r  
r i g h t  is  a p p u r t e n a n t  t o  t h e  l a n d s  o f  t h e  s u b d i v i s i o n  o r  
p a r t i t i o n  t h e  s t a t e m e n t  o f  w a t e r  r i g h t  and  a  copy  o f  t h e  
p l a n ,  p l a t ,  o r  r e p l a t  m u s t  b e  s u b m i t t e d  t o  t h e  Oregon X a t e r  
Resources  Depar tment .  A copy o f  t h e  acknowledgement  f rom t h e  
V7ater R e s o u r c e s  Depar tment  m u s t  be s u b m i t t e d  w i t h  t h e  p l a n ,  
p l a t ,  o r  r e p l a t  t o  t h e  c o u n t y  r e c o r d i n g  o f f i c e r .  



S e c t  i on  2 .45 E r o s i o n  and S e d i n e n t  C o n t r o l  

I ,  P r i o r  t o  a p p r o v a l  o f  f a c i l i t y  c o n s t r u c t i o n  p l a n s  f o r  a l a n d  
u s e  a c t i o n  t h a t  would r e q u i r e  any  g ~ a d i n g  o r  f i l l i n g  on ziopes 
t h a t  a r e  15% o r  g r e a t e r  o r  s o i l s  t h a t  a r e  e r o s i v e  i n  n a t u r e  a s  
xapped by t h e  S o i l  C o n s e r v a t i o n  S e r v i c e  e x c e p t  when a u t h o r  izet i  o r  
r e g u l a t e d  by t h e  S t a t e  F o r e s t  P r a c t i c e s  R u l e s ,  an E r o s i o n  and  
S e d i n e n t  C o n t r o l  P l a n  s h a l l  be s u b m i t t e d  t o  and  approved  by t h e  
County.The E r o s i o n  and S e d i n e n t  C o n t r o l  P l a n  s h a l l  p r e v e n t  o r  
s u b s t a n t i a l l y  r n i t i g a t e  p o s s i b l e  h a z a r d s  t o  l i f e ,  z r o p e c t y  oi- t:?e 
n a t u r a l  e n v i r o n n e n t .  

2. An o p e r a t i o n  p i a n  s h a l l  b e  s u b m i t t e d  p r i o r  t o  any g r a d i n g  o r  
f i l l i n g  on s l o p e s  15% o r  g r e a t e r  o r  on e r o s i v e  s o i l s .  S u c h  ?Ian  
s h a l l  2 r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :  

a. A s t a t e m e n t  o f  t h e  Land c a p a b i l i t i e s  of t h e  2 r o p e r t y  on 
!vhich t h e  g r a d i n g ,  f i l l i n g  o r  c l e a r i n g  is t o  be p e r f o r m e d ,  
i n c l u d i n g  s o i l  s e r i e s  name, s l o p e ,  g r a d i e n t s ,  run-of f 
2 o t e n t i a 1 ,  s o i l  d e p t h ,  e r o s i o n  2 o t e n t i ; l  and n a t u r a l  
d r a i n a s e .  

5 .  An a c c u r a t e  p l o t  p l a n  showing t h e  e x t e r i o r  b o u n d a r i e s  
of  the p r o p e r t y  on wh ich  t h e  m o d i f i c a t i o n  is  t o  be 
pe r fo rmed ,  t o g e t h e r  with e l e v a t i o n s ,  d i m e n s i o n s ,  l o c a t i o n  
and e x t e n t  of  p r o p o s e d  g r a d i n g ,  t o g e t h e r  w i t h  a m p  s h o v i n g  
t h e  d r a i n a g e  a r e a  and t h e  2 r o p o s e d  method of  run -o f f  
d i s p o s a l .  

c, A l i s t  of equ ipmen t  and methods t o  b e  ernployeG i n  
p r o c e s s i n g  and d i s p o s i n g  o f  s o i l  and o t h e r  m a t e r i a l  t h a t  is 
reaoved  from t h e  s i t e ,  i n c l u d i n g  t h e  l o c a t i o n  of  d i s 2 o s a l  
s i t e s .  

d .  P l a n s  of  f i n a l  g round  c o v e r ,  l a n d s c a p i n g ,  and  e r o s i a n  
and  d r a i n a g e  c o n t r o l s  and  r e q u i r e m e n t s  f o r  s t a b l e  c u t  2nd 
f i l l  s l o p e s ,  based on d e t a i l e d  s t a b i l i t y  a n a l y s i s .  For  t h e  
p u r p o s e s  of d e t e r m i n i n g  a p p r o p r i a t e  s o i l  l o s s e s r  t h e  Soil 
C o n s e r v a t i o n  Service, U , S . D , A ,  pub1 i c a t  i o n  S o i l  
I n t e r p r e t a t i o n s  f o r  Oregon s h a l l  b e  u s e d .  



S e c t i o n  3 .31  IeIonumentation 

P.11 s u b d i v i s i o n ,  p a r t  i t  i o n ,  and  l o t  l i n e  a d j u s t m e n t  p l a t s  
d e s i g n a t i n g  l a n d  w i t h i n  J o s e p h i n e  County s h a l l ,  u n l e s s  e x c e p t e d  
i n  S e c t i o n  6.0' o r  3 - 0 6 7 ,  be s u r v e  ecl and a l l  monuments e r e c t e d  
s h a l l  c o n p l y  w i t h  O R S  9 2  w i t h  the a & i t i o n  of t h e  f o l l o w i n g :  

1. A t r a v e r s e  o f  t h e  b o u n d a r i e s  of t h e  t r a c t  and a l l  l o t s  and  
b l o c k s  must c l o s e  w i t h  a m a t h e m a t i c a l  c l o s u r e  o f  one  t o  2sn  
t h o u s a n d .  

The i n i t i a l  p o i n t  o f  a l l  s u b d i v i s i o n  p l a t s ,  s h a l l  b e  marked 
w i t h  a monument, e i t h e r  o f  c o n c r e t e  o r  g a l v a n i z e d  i r o n  p i p e .  
I f  c o n c r e t e  is  u s e d ,  i t  s h a l l  n o t  b e  l e s s  t h a n  6 i n c h e s  by G 
i n c h e s  by 2 4  i n c h e s  and s h a l l  c o n t a i n  n o t  less  t h a n  f i v e  
c u b i c  i n c h e s  o f  f e r r o u s  m a t e r i a l  p e r m a n e n t l y  imbedded i n  t h e  
c o n c r e t e .  I f  g a l v a n i z e d  i r o n  p i p e  i s  u s e d ,  i t  s h a l l  n o t  be 
l e s s  t h a n  two i n c h e s  i n  d i a m e t e r  and  t h r e e  f e e t  l o n g .  The 
monument s h a l l  b e  set  o r  d r i v e n  s i x  i n c h e s  below t h e  s u r f a c e  
of t h e  ground.  The l o c a t i o n  of  t h e  monument s h a l l  be  w i t h  
r e f e r e n c e  by s u r v e y  t o  a  s e c t i o n  c o r n e r ,  o n e - q u a r t e r  c o r n e r ,  
o n e - s i x t e e n t h  c o r n e r ,  Dona t ion  Land C la im c o r n e r  o r  t o  a 
nonunented  l o t  c o r n e r  o r  boundary  c o r n e r  of  a r e c o r d e d  
s u b d i v i s i o n  o r  condominiurfi. The County Surveyor  nay 
a u t h o r i z e  t h e  s e t t i n g  o f  a n o t h e r  t y p e  of  monument i n  
c i r c u m s t a n c e s  where s e t t i n g  t h e  r e q u i r e d  monuments i s  
i m p r a c t i c a b l e .  

3. I n  s u b d i v i s i o n  p l a t s , T h e  i n t e r s e c t i o n s ,  p o i n t s  o f  c u r v e s  and  
p o i n t s  o f  t a n g e n t s  o r  t h e  p o i n t  o f  i n t e r s e c t i o n  of  t h e  c u r v e  
if t h e  p o i n t  is  w i t h i n  t h e  pavement a r e a  o f  the road,  of  t h e  
c e n t e r l i n e s  of  a l l  p u b l i c  s t r e e t s  and r o a d s  and a l l  p o i n t s  
on t h e  e x t e r i o r  boundary  where t h e  boundary  l i n e  c h a n g e s  
d i r e c t i o n ,  shall b e  marked w i t h  monuments e i t h e r  o f  
c o n c r e t e ,  g a l v a n i z e d  i r o n  p i p e ,  o r  i r o n  o r  s t e e l  r o d s .  I f  
c o n c r e t e  is used  i t  s h a l l  b e  a s  d e s c r i b e d  i n  s u b s e c t i o n  ( 2 )  
of  t h i s  s e c t i o n .  If g a l v a n i z e d  i r o n  p i p e  is  used  it  s h a l l  
n o t  be less  t h a n  3/4  i n c h  i n s i d e  d i a m e t e r  and t h i r t y  i n c h e s  
l o n g .  I f  i r on  o r  s tee l  r o d s  a r e  u s e d  t h e y  s h a l l  n o t  b e  l e s s  
t h a n  5/8 o f  a n  i n c h  i n  d i a m e t e r  and t h i r t y  i n c h e s  l o n g .  I n  
a d d i t i o n  a l l  P.C. and  P.T. p o i n t s  on h o r i z o n t a l  c u r v e s  s h a l l  
be r e f e r e n c e d  w i t h  a  5/8"  x 3L7" s t e e l  rod d r i v e n  twenty- 
e i g h t  ( 2 8 )  i n c h e s  i n t o  t h e  g round ,  when p o s s i b l e ,  se t  a t  t h e  
i n t e r s e c t i o n  o f  t h e  R/W l i n e  and a  l i n e  p e r p e n d i c u l a r  t o  t h e  
t a n g e n t  a t  the P.C. o r  P.T. p o i n t .  The County Surveyor  nay  
a u t h o r i z e  t h e  s e t t i n g  o f  a n o t h e r  t y p e  of monument i n  
c i r c u m s t a n c e s  where s e t t i n g  t h e  r e q u i r e d  monuments is 
i m p r a c t i c a b l e .  



4 .  A l l  lot o r  p a r c e l  c o r n e r s  e x c e p t  l o t  c o r n e r s  05 c e m e t e r y  
l o t s  s h a l l  b e  marked w i t h  monuments o f  e i t h e r  g a l v a n i z e d  
i r o n  p i p e  n o t  less t h a n  one-ha l f  i n c h  i n  least d imens ion  a n d  
two f e e t  l o n g  o r  i r o n  o r  s t e e l  rods  no t  l e s s  t h a n  5/8 i n c h  
i n  l e a s t  d imens ion  and n o t  l e s s  t h a n  3 4  i n c h e s  long. The 
County Surveyor  nay a u t h o r i z e  t h e  s e t t i n g  o f  a n o t h e r  t y p e  o f  
monur.~ent i n  c i r c u i n s t a n c e s  where s e t t i n g  t h e  r e q u i r e d  
nonunen t s  is  i m p r a c t i c a b l e .  

5 .  P o i n t s  s h a l l  be  p l a i n l y  and p e r m a n e n t l y  aarked upon 
nonurnents so  t h a t  measurements  m y  b e  t a k e n  t o  t h e a  w i t h i n  
o n e - t e n t h  of a  f o o t .  

5. :lonuments s h a l l  b e  s e t  w i t h  s u c h  a c c u r a c y  t h a t  n e a s u r e m n t z  
may b e  t a k e n  between monunents w i t h i n  o n e - t e n t h  o f  a f o o t  o r  
w i t h i n  1 / 5 , L ; O C  o f  t h e  d i s t a n c e  shown on t h e  s u b c l i v i s i o n ,  
p a r t i t i o n  o r  l o t  l i n e  a d j u s t n e n t  ? l a t ,  w h i c h e v e r  is  g r e a t e r .  

A l l  z o n u n e n t s  f o r  t h e  e x t e r i o r  b o u n d a r i e s  of a s u b d i v i s i o n ,  
s h a l l  b e  inarked and s u c h  n o n u n e n t s  s h a l l  be r e f e r e n c e d  on 
t h e  p l a t  b e f o r e  t h e  p l a t  is  o f f e r e d  f o r  r e c o r d i n g .  Eowever, 
i n t e r i o r  n o n u n e n t s  f o r  t h e  s u b d i v i s i o n  need  n o t  b e  s e t  p r i o r  
t o  t h e  r e c o r d i n g  o f  t h e  p l a t  o r  f i n a l  map i f  t h e  r e g i s t e r e d  
p r o f e s s i o n a l  l a n d  s u r v e y o r  p e r f o r m i n g  t h e  s u r v e y  work 
c e r t i f i e s  t h a t  t h e  i n t e r i o r  inonuments w i l l  be s e t  on o r  
b e f o r e  a s p e c i f i e d  d a t e  a s  p r o v i d e d  i n  O R S  32.Ll70 ( 2 )  and i Z  
t h e  n e r s o n  s u b d i v i d i n g  t h e  l a n d  f u r n i s h e s  t o  t h e  County a 
bond, c a s h  d e p o s i t  o r  o t h e r  s e c u r i t y  a s  r e q u i r e d  by t h e  
County g u a r a n t e e i n g  t h e  payment o f  tile c o s t  o f  s e t t i n g  tihe 
i n t e r i o r  monunents f o r  t h e  s u b d i v i s i o n  a s  p r o v i d e d  i n  0F.S 
92.065. 

3 .  A l l  a o n u n e n t s  on t h e  e x t e r i o r  boundary  and  a l l  p a r c e l  c o r n e r  
nonuments of  p a r t i t i o n s  and l o t  l i n e  a d j u s t n e n t s  s h a l l  3e 
p l a c e d  b e f o r e  t h e  p a r t i t i o n  o r  l o t  l i n e  a d j ~ s t i ~ e n t  is  
o f f e r e d  f o r  r e c o r d i n g .  

9. I f  t h e  i n t e r i o r  c o r n e r s  of  a s u b d i v i s i o n  a r e  t o  be 
monumented on o r  b e f o r e  a s p e c i f i e d  d a t e  a f t e r  t h e  r e c o r d i n g  
o f  t h e  p l a t  o f  t h e  s u b d i v i s i o n ,  t h e  person s u b d i v i d i n g  the 
l a n d  described i n  the s u b d i v i s i o n  2 l a t  s h a l l  f u r n i s h  t o  t h e  
County S u r v e y o r ,  p r i o r  t o  t h e  a p p r o v a l  o f  t h e  s u b d i v i s i o n  
p l a t  by t h e  County S u r v e y o r ,  a bond,  c a s h  d e p o s i t  o r  o t h e r  
s e c u r i t y ,  a s  r e q u i r e d  a t  t h e  o p t i o n  of the County ,  i n  a n  
amount e q u a l  t o  120  p e r  c e n t  o f  t h e  e s t i r l a t e d  c o s t  o f  
p e r f o r m i n g  t h e  work f o r  t h e  i n t e r i o r  m o n u n e n t a t i o n .  

10, The County Surveyor  m a y  r e q u i r e  t h a t  t h e  s e t t i n g  of t h e  
i n t e r i o r  c o r n e r s  o f  t h e  s u b d i v i s i o n  b e  d e l a y e d ,  a c c o r d i n g  t o  
t h e  p r o v i s i o n s  of  t h i s  s e c t i o n ,  i f  t h e  i n s t a l l a t i o n  o f  
s t r e e t  and u t i l i t y  improvements  h a s  n o t  been c o m p l e t e d ,  o r  
i f  o t h e r  c o n d i t i o n s  o r  c i r c u m s t a n c e s  j u s t i f y  t h e  d e l a y .  



11. The p e r s o n  s u b d i v i d i n g  t h e  l a n d s  d e s c r i b e d  i n  s u b s e c t i o n  ( 9 )  
of t h i s  s e c t i o n  s h a l l  pay t h e  s u r v e y o r  f o r  p e r f o r m i n g  t h e  
i n t e r i o r  monunen ta t ion  work and n o t i f y  t h e  County Surveyor  
o f  t h e  payment. The County S u r v e y o r ,  w i t h i n  t h r e e  months 
a f t e r  t h e  n o t i c e ,  s h a l l  r e l e a s e  t h e  bond o r  o t h e r  r e q u i r e d  
s e c u r i t y  o r  r e t u r n  t h e  c a s h  d e p o s i t  upon f i n d i n g  t h a t  t h e  
~ a y m e n t  h a s  been nade .  Upon w r i t t e n  r e q u e s t  f rom t h e  c e r s o n  
s u b d i v i c i n g  t h e  l a n d ,  t h e  g o v e r n i n g  body nay  pay t h e  
s u r v e y o r  from moneys w i t h i n  a c a s h  d e p o s i t  h e l d  by i t  f o r  
t h a t  p u r p o s e  and r e t u r n  t h e  e x c e s s  o f  t h e  c a s h  d e p o s i t ,  i f  
any ,  t o  t h e  p e r s o n  v~ho n a d e  t h e  d e p o s i t .  I f  t h e  s u b d i v i d e r  
has  n o t  ? a i d  t h e  s u r v e y o r  w i t h i n  3 3  d a y s  o f  t h e  f i n a l  
a p 2 r o v a l  o f  t h e  i n t e r i o r  monunen ta t ion ,  t h e  County nay ;?ay 
t h e  s u r v e y o r  f rom r,ioneys h e l d  i n  a  c a s h  d e p o s i t ,  i f  any ,  o r  
r e q u i r e  payment t o  be nade  f rom o t h e r  s e c u r i t y .  

12 .  I n  t h e  e v e n t  of  t h e  d e a t h ,  d i s a b i l i t y  o r  r e t i r e n e n t  f r o n  
2 r a c t i c e  o f  t h e  s u r v e y o r  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  f o r  
s e t t i n g  i n t e r i o r  monuments f o r  a  s u b d i v i s i o n  o r  upon f a i l u r e  
o r  r e f u s a l  of  t h e  s u r v e y o r  t o  s e t  t h e  monuments, t h e  County 
Surveyor  s h a l l  c a u s e  t h e  nonumen ta t ion  t o  b e  comple t ed  and 
r e f e r e n c e d  f o r  r e c o r d i n g  a s  p r o v i d e d  i n  ORS 92.370.  I f  
a n o t h e r  s u r v e y o r  c o n p l e t e s  the i n t e r i o r  n o n u n e n t a t i o n ,  t h e  
s u r v e y o r  c o m p l e t i n g  t h e  i n t e r i o r  monunen ta t ion  s h a l l  p l a c e  
t h e  s u r v e y o r ' s  s e a l  and  s i g n a t u r e  on t h e  o r i g i n a l  
s u b d i v i s i o n  ~ l a t  and  any t r u e  and e::act c o p i e s  f i l e d  i n  
a c c o r d a n c e  w i t h  O R S  92.12bY ( 2 ) .  P a y n e n t  o f  t h e  f e e s  f o r  
c o m p l e t i n g  s a i d  monunen ta t ion  s h a l l  b e  made by t h e  
s u b d i v i d e r  w i t h i n  311 days  o f  t h e  c o n p l e t i o n  o f  s u c h  !.lor!;. I n  
t h e  e v e n t  t h a t  t h e  s u b d i v i d e r  f a i l s  t o  ?ay s u c h  f e e s  r l i t k i n  
3G d a y s t  t h e  bond, c a s h  deposi t :  o r  o t h e r  s e c u r i t y  Kay be 
used t o  pay s u c h  f e e s ;  and when s u c h  c a s h  o r  o t h e r  
s e c u r i t i e s  a r e  inadequate  t o  c o v e r  t h e  c o s t  i n c u r r e d  by t h e  
County S u r v e y o r ,  t h e  b a l a n c e  due w i l l  c o n s t i t u t e  a  l i e n  on 
any l o t s  i n  t h e  s u b d i v i s i o n  t h a t  a r e  s t i l l  i n  t h e  owner sh i?  
o f  t h e  s u b d i v i d e r  when r e c o r d e d  p r s u a n t  t o  9 R S  93.6rJC t o  
93.808. 

S e c t i o n  3-82 Surveyor  A f f i d a v i t .  

1. Except as  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  a l l  
subdivision, p a r t i t  i o n  and  l o t  l i n e  a d j u s t m e n t  p l a t s ,  
designating t h e  l o c a t i o n  o f  l a n d  v i t h i n  J o s e p h i n e  County,  
o f f e r e d  f o r  record, s h a l l  have a t t a c h e d  t h e r e o n  an a f f i d a v i t  
of t h e  s u r v e y o r  hav ing  surveyed t h e  l a n d  r e p r e s e n t e d  on t h e  
p l a t ,  t o  t h e  e f f e c t  t h a t  he  h a s  c o r r e c t l y  s u r v e y e d  and  
marked w i t h  p r o p e r  monuments t h e  l a n d s  a s  r e p r e s e n t e d ,  t h a t  
he  marked a  p r o p e r  monument a s  p r o v i d e d  i n  O R S  92 .360  
i n d i c a t i n g  t h e  i n i t i a l  p o i n t  of s u c h  s u r v e y ,  and g i v i n g  t h e  
d imens ions  and k i n d  o f  monument, and  i ts l o c a t i o n  w i t h  
r e f e r e n c e  t o  some known c o r n e r  e s t a b l i s h e d  b y  t h e  Un i t ed  
S t a t e s  s u r v e y ,  o r  g i v i n g  two o r  more o b j e c t s  f o r  i d e n t i f y i n s  
i t s  l o c a t i o n ,  and a c c u r a t e l y  d e s c r i b i n g  t h e  t r a c t  o f  l a n d  
upon which t h e  l o t s  and b l o c k s  o r  p a r c e l s  a r e  l a i d  o u t .  



I f  t h e  p e r s o n  s u b d i v i d i n q  o r  p a r t i t i o n i n g  any  l a n d  h a s  
compl i ed  w i t h  S e c t i o n  3 . 3 1 ( 9 )  and S e c t i o n  5.36 o f  t h i s  
O r d i n a n c e ,  t h e  s u r v e y o r  nay  n r e p a r e  t h e  p l a t  f o r  r e c o r d i n g  
~ r i t h  o n l y  t h e  e x t e r i o r  ii;onui.lents r e f e r e n c e d  li:-~ereon a s  
subrr i i t ted f o r  r e c o r d i n g .  T h e r e  s h a l l  be a t t a c h e d  t o  a n y  
s u c h  2 l a t  t l ie  a f f i d a v i t  o f  t h e  s u r v e y o r  t h a t  t h e  i n t e r i c r  
nonurnents f o r  t h e  s u b d i v i s i o n  w i l l  be  marked on 0:- b e f o r e  
t h e  s p e c i f i e d  d a t e  i n  a c c o r d a n c e  w i t h  019.5 3 2 . Z 5 0 ,  n o k i n 5  
t h o s e  monuments t o  b e  s e t  on o r  S e f o r e  s a i d  s z e c i f i e d  d a t e  
on t h e  ? l a t  a s  approved  by t h e  P l a n n i n g  Conmiss ion .  

A f t e r  t h e  i n t e r i o r  c o r n e r s  f o r  a s u b d i v i s i o n  have been  
xonurnented a s  p rov ided  i n  an a f f i d a v i t  s u b m i t t e d  unde r  
s u 5 s e c t i o n  ( 2 )  o f  t h i s  s e c t i o n ,  t h e  s u r v e y o r  p e r f o r n i n g  t h e  
vo rk  s h a l l :  

a .  r . ? i t h in  f i v e  d a y s  a f t e r  c o m p l e t i o n  of t h e  work, n o t i f y  
t h e  p e r s o n  s u b d i v i d i n g  t h e  land i n v o i v e d  and t h e  County 
S u r v e y o r ;  and 

1 Upon a p p r o v a l  of  the work unde r  ORS 92.13G by t h e  
County S u r v e y o r ,  s u b m i t  an  a f f i d a v i t  f o r  r e c o r d i n g  
s t a t i n g  t h a t  t h e  s u b d i v i s i o n  2 l a t  h a s  been c o r r e c t l y  
s u r v e y e d  and marked w i t h  p r o p e r  monunents a t  t h e  
i n t e r i o r  c o r n e r s  of  t h e  s u b d i v i s i o n s  a s  n o t e d  on t h e  
o r i g i n a l  s u b d i v i s i o n  p l a t .  Any nonument t h a t  c a n n o t  5 e  
. s e t  s h a l l  be  s e y r a t e l y  n o t e d  and a  r e f e r e n c e  nonunen t  
s h a l l  5 e  s e t .  The a f f i d a v i t  s h a l l  b e  approved  by the 
County S u r v e y o r  b e f o r e  r e c o r d i n g .  The s u r v e y o r  ~ h o  
? r e p a r e d  t h e  a f f i d a v i t  s h a l l  c a u s e  t h e  a f f i d a v i t  t o  be 
r e c o r d e d  i n  t h e  o f f i c e  of  t h e  County Recorde r .  T h e  
County C l e r k  s h a l l  p r o m p t l y  p r o v i d e  a r e c o r d e d  co2y  o f  
t h e  a f f i d a v i t  t o  t h e  County S u r v e y o r .  T h e  County 
Surveyor  shall n o t e  t h e  monunents  set  arld t h e  
r e c o r d e r ' s  i n f o r m a t i o n  on t h e  o r i g i n a l  s u b d i v i s i o n  a n 6  
a n y  t r u e  and  e x a c t  c o p i e s  f i l e d  i n  a c c o r d a n c e  w i t h  9P.S 
92.1261. 

The County r e c o r d i n g  o f f i c e r ,  upon r e c e i p t  o f  a p l a t  copy  
f i l e d . % p u r s u a n t  t o  s u b s e c t i o n  3 of  t h i s  s e c t i o n ,  s h a l l  r e c o r d  
s u c h  copy and e n d o r s e  the r e c o r d i n g  r e f e r e n c e  f o r  s u c h  copy  
upon t h e  p l a t  of t h e  s u b d i v i s i o n  p r e v i o u s l y  r e c o r d e d .  The 
r e c o r d i n g  r e f e r e n c e  f o r  s u c h  p l a t  copy  s h a l l  o p e r a t e  a s  
r e f e r e n c e  t o  t h e  i n t e r i o r  n o n u n e n t s  referenced on s u c h  copy  
and  s h a l l  c o n s t i t u t e  c o n s t r u c t i v e  n o t i c e  o f  s u c h  nonunen t  
r e f e r e n c e s  f o r  a l l  p u r p o s e s  as  though  s u c h  n o n u n e n t s  had 
been r e f e r e n c e d  on t h e  p l a t  of  t h e  s u b d i v i s i o n  a s  p r e v i o u s l y  
r e c o r d e d .  

S e c t i o n  3 .03 Surveyor  Approva l .  

P r i o r  t o  r ev i ew of  a f i n a l  p l a t  of a  s u b d i v i s i o n ,  p a r t i t i o n  o r  
l o t  l i n e  a d j u s t m e n t  t h e  p l a t  n u s t  be s u b m i t t e d  t o  and a p p r o v e d  



by t h e  County S u r v e y o r .  The County S u r v e y o r  s h a l l  check  t h e  
s u b d i v i s i o n ,  p a r t i t i o n  o r  l o t  l i n e  a d j u s t m e n t  site and t h e  p l a t  
and s h a l l  d e t e r m i n e  t h a t  t h e  p l a t  complies w i t h  t h e  2 r o v i s i o n s  of  
O R S  92 .858 and with t h e  p r o v i s i o n s  of t h i s  O r d i n a n c e .  T h e  County 
Surveyor  may d i r e c t  s u c h  c h a n g e s  t o  be made on t h e  p l a t  o r  a t  t h e  
s i t e  a s  a r e  n e c e s s a r y  t o  s a t i s f y  t h e  r e q u i : e a e n t s  o f  O R 5  32.350 
o r  c h i s  Ord inance .  The s u b d i v i d e r  s h a l l  pay t h e  Eo l lov inc j  fees 
t o  t h e  County S u r v e y o r :  

$103.30  2lus 55.CJ9 f o r  e a c h  l o t  o r  ? a r c e l .  



Sec ;ion 4 . ~ 1  S u b n i s s i o n  o f  T e n t a t i v e  P l a n .  

A 1 1  a p 2 i l c a t i o n s  t o  t h e  P l a n n i n g  Conia i ss ion  f o r  t e n t a t i v e  
a p p r o v a l  of  t h e  p roposed  s u b d i v i s i o n  o r  major  p a r t i t i o n  o r  t o  t h e  
P l a n n i n g  9 i r e c t o r  f o r  a  ina jor  ? a r t i t i o n  u s i n g  a permanent  2 r i v a t e  
s t r e e t  s h a l l  be accomTanied Sy a t  l e a s t  f i c t e e n  (15)  2 r i n t s  of a 
t e n t a t i v e  ~ ~ l a n  f u r n i s h e d  by t h e  s u b d i v i d e r  o r  p a r t i t i o n e r ,  and 
a h a l l  be accomganied by a  n o n - r e f u n d a b l e  f e e  i n  an amount 20 be 
e s t a b l i s h e d  by t h e  Eoard o f  County corn missioner^. 

A v i c i n i t y  s k e t c h  s h a l l  a c c o n p m y  o r  be drzwn u?on e a c h  ~ r i n t  o f  
t h e  t e n t a t i v e  p l a n  a t  a  s c a l e  s u c h  a s  4 0 0  f e e t  e q u a l s  an i n c h ,  
s u i t a b l e  f o r  r e p r o d u c t i o n  by x e r o g r a p h y  showing all e x i s t i n g  and 
a d j a c e n t  s u b d i v i s i o n s ,  s t r e e t s ,  t r a c t  l i n e s  o f  a c r e a g e  p a r c e l s ,  
t o g e t h e r  w i t h  t h e  names o f  t h e  r e c o r d e d  owners  o f  g a r c e l s  o f  l a n d  
i m m e d i a t e l y  a d j o i n i n g  t h e  p r o p o s e d  s u b d i v i s i o n  and  between i t  and 
t h e  n e a r e s t  e x i s t i n g  o r  p r o p o s e d  p u b l i c  road .  I t  s h a l l  show how 
s t r e e t s  and a l l e y s  i n  ne i c jhbor ing  s u b d i v i s i o n s  o r  undeve loped  
p r o p e r t y  w i l l  be  l o c a t e d  t o  p r o d u c e  t h e  n o s t  a d v a n t a g e o u s  
d e v e l o p n e n t  o f  t h e  e n t i r e  ne ighborhood  a r e a .  

S e c t i o n  4 . g 3  P l a n  Review, 

The t e n t a t i v e  p l a n  and v i c i n i t y  s k e t c h  s h a l l  b e  rev iewed by t h e  
P l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  and t h e  S i t e  P l a n  c o n m i t t e e .  
The P l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  s h a l l  s u b m i t  a copy  of  
t h e  t e n t a t i v e  p l a n  f o r  t h e  r e v i e w  o f  any  a f f e c t e d  i r r i g a t i o n  
d i s t r i c t  o r  w a t e r  improvement company and  any  o t h e r  agency  o r  
l e g a l  e n t i t y  as  r e q u i r e d  by law. I n  a d d i t i o n ,  t h e  Plannincj  
D i r e c t ~ r  o r  h i s  a s s i s t a n t s  nay  s u b m i t  a c o p y  of t h e ,  t e n t a t i v e  
p l a n  t o  any  o t h e r  agency  o r  p e r s o n  t h a t  i n  t h e  o p i n i o n  of  t h e  
9 i r e c t o r  would have an i n t e r e s t  i n  r e v i e w i n s  t h e  t e n t a t i v e  p l a n .  
Such a g e n c i e s  o r  p e r s o n s  might  i n c l u d e  t h e  County H e a l t h  
Depar tment ,  County Pub1 i c  TVorks Depa r tmen t ,  t h e  Oregon S t a t e  
Highway D i v i s i o n ,  t h e  Oregon D e p a r t n e n t  o f  F i s h  and  ~ l i l d l i f e ,  t h e  
Oregon State Depar tment  of  F o r e s t r y ,  t h e  Gureau of Land 
i!anagement, t h e  S o i l  C o n s e r v a t i o n  S e r v i c e ,  t h e  l o c a l  s c h o o l  
d i s t r i c t ,  t h e  l o c a l  f i r e  p r o t e c t i o n  d i s t r i c t ,  and adjacent  c i t y  
o r  an a d j a c e n t  coun ty .  The P l a n n i n g  D i r e c t o r  will i n c l u d e  t h e  
comments and  a l t e r n a t i v e s  o f  a l l  r e v i e w i n g  p a r t i e s  i n  t h e  s t a f f  
r e p o r  t / p r e s e n t a t  ion t o  t h e  P l a n n i n g  Commission o r  i n t e r e s t e d  
p e r s o n s  i n  t h e  c a s e  o r  a m a j o r  p a r t i t i o n  w i t h  a  permanent  2 r i v a t e  
s t r e e t .  The P l a n n i n g  Commission,  where r e q u i r e d  by t h i s  
O r d i n a n c e ,  w i l l  t h e n  r e v i e w  t h e  p roposed  t e n t a t i v e  p l a n  a t  a  
p u b l i c  h e a r i n g  i n  a c c o r d a n c e  w i t h  t h e  Land Use H e a r i n g  R u l e s  end 
o t h e r  a p p l i c a b l e  law.  



S e c t i o n  4.n4 I n f o r m a t i o n  Requ i r ed  on t h e  T e n t a t i v e  P l a n .  

T h e  t e n t a t i v e  p l a n  o f  a  s u b d i v i s i o n  o r  a major  p a r t i t i o n  s h a l l  b e  
of  s c a l e  t h a t  a l l  s u r v e y  and r , ~ a t h e m a t i c a l  i n f o r n a t i o n ,  and a l l  
s t h e r  d e t a i l s  may be c l e a r l y  and l e g i b l y  shown t h e r e o n .  The 
t e n t a t i v e  l l a n  s h a l l  show a l l  of  t h e  f o l l o w i n g  i n f o r m a t i o n :  

The s r o p o s e d  naiile of  t h e  s u b d i v i s i o n .  

iJor th  p o i n t ,  s c a l e ,  d a t e  o f  a p p l i c a t i o n ,  and b a s e s  of 
b e a r i n g  . 
Names and a d d r e s s e s  o f  t h e  owner o r  owners ,  and any  
p a r t i c i p a t i n g  e n g i n e e r ,  s u r v e y o r  , l a n d  p l a n n e r  o r  l a n d s c a > e  
a r c h i t e c t .  

The t r a c t  d e s i g n a t i o n  o r  o t h e r  d e s c r i p t i o n  a c c o r d i n g  t o  t h e  
r e a l  e s t a t e  r e c ~ r d s  of  t h e  J o s e p h i n e  County A s s e s s o r .  

The boundary  l i n e s  ( a c c u r a t e  i n  s c a l e )  o f  t h e  t r a c t  t o  b e  
s u b d i v i d e d .  

A t o p o g r a p h i c  nap  w i t h  c o n t o u r  i n t e r v a l s ,  ba sed  on t h e  
o v e r a l l  d i f f e r e n c e  i n  e l e v a t i o n  i n  t h e  p roposed  s u b d i v i s i o n  
a s  l i s t e d  i n  t h e  f o l l o w i n g  c h a r t :  

DIFFZRENCE IN ELEVATION COIITOUR I !..lTERVAL 

2 ' 
5 ' 

18' 
1 8 '  Open, 2ii' Yinbe r  

The l o c a t i o n ,  w i d t h  and  n a n e s  o f  s t r e e t s  o r  p u b l i c  ways 
w i t h i n  t h e  t e n t a t i v e  p l a n  a l o n g  w i t h  e x i s t i n g  b u i l d i n g s ,  
r a i l r o a d  r igh t -of -ways  and o t h e r  i m p o r t a n t  f e a t u r e s  s u c h  a s  
s e c t i o n  l i n e s ,  p o l i t i c a l  s u b d i v i s i o n s  o r  c o r p o r a t i o n  l i n e s  
and sch.001 d i s t r i c t  b o u n d a r i e s .  

Approximate  l o c a t i o n  o f  e x i s t i n g  s e w e r s ,  w a t e r  ma ins ,  
d r a i n a g e  s t r u c t u r e s ,  i r r i g a t i o n  and min ing  d i t c h e s ,  f i r e  
hydrants, culver ts  o r  underground utilities and i n p r o v e m e n t s  
w i t h i n  t h e  t r a c t  o r  i m m e d i a t e l y  a d j a c e n t  t h e r e t o ,  i n c l u d i n g  
e x i s t i n g  s t r u c t u r e s ,  

A 1 1  p a r c e l s  of  l a n d  i n t e n d e d  t o  b e  d e d i c a t e d  f o r  p u b l i c  u s e  
o r  r e s e r v e d  i n  t h e  d e e d s  f o r  t h e  u s e  o f  a l l  p r o 2 e r t y  owners  
i n  t h e  p roposed  s u b d i v i s i o n ,  t o g e t h e r  w i t h  t h e  p u r p o s e  of  
c o n d i t i o n s  o r  l i m i t a t i o n s  o f  s u c h  r e s e r v a t i o n ,  i f  any.  

The name of  new s t r e e t s ,  and a p p r o x i m a t e  g r a d e s  of a l l  
s t r e e t s  p roposed  o r  e x i s t i n g  i n  t h e  s u b d i v i s i o n  o r  major  
p a r t i t i o n ,  and t h e  a p p r o x i m a t e  w i d t h s  and  l o c a t i o n s  of  a n y  
p roposed  e a s e m e n t s  f o r  d r a i n a g e ,  s ewerage ,  and p u b ? i c  
u t i l i t i e s .  



11. T y p i c a l  c r o s s - s e c t i o n s  o f  ~ r o p o s e l :  s t r e e t s ,  showing a l l  
u t i l i t y  improvements  p roposed  w i t h i n  t h e  s t r e e t  r igh t -of -way 
and a d j a c e n t  e a s e m e n t s  a t  s u c h  s c a l e  t o  c l e a r l y  show t h e  
d e t a i l s  t h e r e o f .  

1 2 .  A?pro:cimate l o c a t i o n  of  a l l  a r e a s  s u b j e c t  t o  i n u n d a t i o n  o r  
stor:; w a t e r  o v e r f l o w  and t h e  l o c a t i o n ,  w i d t h ,  and d i r e c t i o n  
of  f l o w  o f  a l l  w a t e r c o u r s e s  and n a t u r a l  d r a i n a g e s .  

1 3 .  Proposed  l o t s  o r  p a r c e l s ,  a p p r o x i m a t e  d i m e n s i o n s  and s q u a r e  
f o o t a g e  o r  a c r e a g e  d e s i g n a t i o n ,  and  l o t  numbers .  

1 4 .  A p p r o p r i a t e  i n f o r n l a t i o n  c l e a r l y  s t a t i n g  t h e  map is a 
t e n t a t i v e  p l a n .  

15 .  Proposed  s o u r c e  o f  w a t e r  s u p p l y ,  i f  any;  and ,  i f  n o t  a  
R u n i c i p a l  s o u r c e ,  e s t i m a t e d  volume t o  be a v a i l a b l e ,  t o g e t h e r  
v i t h  d a t a  r e g a r d i n g  t h e  p roposed  l o c a t i o n  and  t y p e  of  a l l  
s t o r a g e  f a c i l i t i e s .  

1 5 .  I f  a d o m e s t i c  w a t e r  s u p p l y  p r o p o s e d  by t h e  d e v e l o p e r  
i n c l u d e s  t h e  d r i l l i n g  o f  w e l l s ,  i n f o r m a t i o n  on t h e  
f e a s i b i l i t y  o f  w e l l  d r i l l i n g .  Such i n f o r m a t i o n  w i l l  b e  
~ r o v i d e d  even  i f  t h e  d e v e l o p e r  is  n o t  r e q u i r e d  by  t h e  
tommiss ion  t o  d r i l l  t h e  v e i l s .  

17 .  The p roposed  method o f  sewage d i s p o s a l .  

a .  I f  t o  b e  s e r v e d  by a  community sewer  s y s t e m ,  
i n f o r m a t i o n  r e g a r d i n g  t h e  l o c a t i o n  o f  l i n e s  and t h e  
f e a s i b i l i t y  o f  c o l l e c t i o n .  I f  t r e a t m e n t  is t o  5e 
a c c o n p l i s h e d  by an  e x i s t i n g  m u n i c i p a l  o r  p u b l i c  sewacje 
f a c i l i t y ,  a  s t a t e m e n t  r e g a r d i n g  t h e  a b i l i t y  of  t h e  
f a c i l i t y  t o  accommodate t h e  p r o j e c t e d  i n c r e a s e d  l o a d .  
I f  t r e a t m e n t  is t o  b e  a c c o m p l i s h e d  by a new 
i n s t a l l a t i o n  o r  p r i v a t e l y  owned t r e a t m e n t  f a c i l i t y ,  a  
s t a t e m e n t  r e g a r d i n g  c o n f o r m i t y  t o  a p p l  i c a b i e  
r e g u l a t i o n s  o f  t h e  Oregon S t a t e  Depar tment  of 
Env i ronmen ta l  Q u a l i t y .  

b. S f  t o  b e  s e r v e d  by a  comnun i ty  c o l l e c t i o n  and s t o r a g e  
system, d a t a  r e g a r d i n g  t h e  l o c a t i o n  o f  all ;?reposed 
l i n e s ,  h o l d i n g  t a n k s ,  s t o r a g e  f a c i l i t i e s ,  and pumping 
f a c i l i t i e s .  I n f o r n a t i o n  w i l l  a l s o  b e  p r o v i d e d  
r e g a r d i n g  t h e  p r o 2 o s e d  removal  and  d i s p o s a l  o f  t h e  
sewage,  t h e  l o c a t i o n  o f  t h e  dumping f a c i l i t y ,  e v e n t u a l  
t r e a t m e n t ,  and  t h e  method o f  t r a n s p o r t .  

c .  I f  t o  b e  s e r v e d  by s u b s u r f a c e  sewage d i s p o s a l ,  n 
s u i t a b i l i t y  s t a t e m e n t  f r o n  a  s o i l  s c i e n t i s t  r e g a r d i n g  
t h e  s u i t a b i l i t y  o f  t h e  s o i l s  f o r  s u b s u r f a c e  d i s p o s a l .  

1 8 .  I n f o r m a t i o n  on t h e  s o u r c e  o f  o t h e r  p u b l i c  u t i l i t i e s .  



Proposed  deed  r e s t r i c t i o n s ,  i f  m y .  

I f  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  of  an  i r r i g a t i o n  c l i s t r i c t ,  
t h e  i r r i g a t i o n  d i s t r i c t  i n v o i v e d  and a p p r o p r i a t e  easements. 

T h e  l o c a t i o n  o f  any  e n v i r o n m e n t a l  h a s a r i ,  such a s  areas 
u n s u i t a b l e  f o r  b u i l d i n g  p u r p o s e s ,  o r  lanc? subject t o  x a s s  
novenen t ,  e r o s i o n ,  o r  s i m i l a r  n a t u r a l  phenonena;  a n d ,  ii t h e  
s u b d i v i s i o n  o r  major  : ; a r t i t i o n  is l o c a t e d  w i t h i n  a  f l o c d  
p r o n e  a r e a ,  b a s e  f l o o d  e l e v a t i o n  d a t a  and t h e  l o c a t i o n  9 2  
f l o o d  p r o n e  a r e a ,  i n c l u d i n g  t h e  r e g u l a t o r y  f loodway ,  iE m y .  

22 .  Comprehensive P i a n  and Zoning d e s i g n a t i o n  

S e c t  i on  R e j e c t i o n  o f  P l a n ,  

:7henever a t e n t a t i v e  p l a n  is found t o  l a c k  r e q u i r e d  i n f o r m a t i o n ,  
t h e  d e v e l o p e r  s h a l l  b e  n o t i f i e d  o f  a l l  s u c h  o m i t t e d  i n f o r m a t i o n  
and d i r e c t e d  t o  p l a c e  s u c h  i n f o r m a t i o n  on t h e  t e n t a t i v e  p l a n .  I f  
t h e  t e n t a t i v e  p l a n  d o e s  n o t  c o n t a i n  t h e  r e q u i r e d  i n f o r m a t i o n  on 
t h e  f o u r t h  s u b m i t t a l  by t h e  d e v e l o p e r ,  t h e  P l a n n i n g  D i r e c t o r  nay  
r e q u i r e  a d d i t i o n a l  f i l i n g  f e e s  e q u a l  t o  t h e  o r i g i n a l  f i l i n g  f e e .  
The d e c i s i o n  o f  t h e  D i r e c t o r  may b e  a p p e a l e d  as  s e t  f o r t h  i n  
S e c t i o n  8 .05  of  t h e  Ord inance .  

S e c t i o n  4 .06  Approva l  of P l a n ,  

Approval  of  t h e  t e n t a t i v e  p l a n  s h a l l  b e  a t e n t a t i v e  a p p r o v a l  and 
s h a l l  n o t  c o n s t i t u t e  a c c e p t a n c e  o f  a  p l a t  o r  E i n a l  ma?. 
T e n t a t i v e  a p p r o v a l  s h a l l  e x p i r e  and becone  n u l l  and  v o i d  e i g h t e e n  
months a f t e r  t h e  d a t e  o f  an a p p r o v a l  l e t t e r  u n l e s s  t h e  f i n a l  2 l a t  
o r  nap i s  s u b m i t t e d  w i t h i n  t h a t  p e r i o d  o f  t i n e  i n  a c c o r d a n c e  z i t h  
t h i s  Ord inance .  T e n t a t i v e  a p p r o v a l  s h a l l  be g i v e n  o n l y  by s i g n e d  
o r d e r  and n o t  by n o t a t i c n  upon t h e  t e n t a t i v e  ? l a n .  F i n d i n g s  of  
f a c t  and t h e  f i n a l  o r d e r  s h a l l  b e  s i g n e d  by t h e  Commission o r  
' l ann ing  D i r e c t o r  a s  a p p r o p r i a t e  o r  t h e i r  d e l e g a t e .  Approva l  of 
t h e  t e n t a t i v e  p l a n  s h a l l  be  b i n d i n g  upon t h e  d e v e l o p e r  and 
J o s e p h i n e  County f o r  the p u r p o s e  o f  t h e  ? r e p a r a t i o n  of t h e  f i n a l  
p l a t  o r  f i n a l  map. The P l a n n i n g  Commission o r  P l a n n i n g  g i r e c t o r  
may r e q u i r e  o n l y  s u c h  c h a n g e s  i n  t h e  p l a t  o r  n a p  a s  a r e  n e c e s s a r y  
f o r  compl i ance  with t h e  approved t e n t a t i v e  p l an  (except n inor  
c o n d i t i o n s  imposed d u r i n g  i m p l e m e n t a t i o n  o f  t h e  t e n t a t i v e  p l a n  by 
t h e  County Eng inee r  c o n s i s t e n t  w i t h  J o s e p h i n e  County  h a d  
S t a n d a r d s ,  S a n i t a r y  Sewer S t a n d a r d s ,  I n t e r i m  Development 
S t a n d a r d s ,  Groundwater  Development S t a n d a r d s ,  Water  Sys tem and 
Storm Sewer Des ign  S t a n d a r d s ,  and  o t h e r  d e s i g n  s t a n d a r d s  
c o n t a i n e d  i n  o r d i n a n c e s  a d o p t e d  by t h e  Board of County 
Commiss ione r s ) .  Approva l  is s u b j e c t  t o  a p p e a l ,  and u n t i l .  t h e  
a 2 p e a l  p e r i o d  e x p i r e s ,  improvenen t s  t o  t h e  p r o p e r t y  a r e  a t  t h e  
d e v e l o p e r ' s  r i s k .  



S e c t i o n  4.87 C o n d i t i o n s  o f  Approva l .  

A s  c o n d i t i o n s  o f  a p p r o v a l  f o r  t h e  t e n t a t i v e  p l a n ,  t h e  P l a n n i n g  
C o n n i s s i o n  o r  P l a n n i n g  D i r e c t o r  may r e q u i r e  s u c h  z d d i t i o n a i  
i n f o r n a t i o n  o r  deve lopment  a s  n e c e s s a r y  f o r  t h e  f u l l  u t i l i a a t i a n  
o f  r e s o u r c e s ,  znv i ron rnen ta l  > r o t e c t i o n ,  consumer ? r o t e c t i o n ,  an2  
p r o t e c t i o n  of  a d j a c e n t  p r o p e r t i e s  o r  o t h e r  r e q u i r e m e n t s  deerned 
a ? p r o p r l a t e  f o r  t h e  p r o t e c t i o n  o f  p u b l i c  h e a l t h ,  s a f e t y ,  w e l f ~ r e  
and c o n v e n i e n c e .  Such c o n d i t i o n s  nay  i n c l u d e ,  b u t  s h a l l  n o t  be 
l i ~ i t e d  t o ,  t h e  ;3 rovis ion  o f  d o m e s t i c  v ia te r  on e a c h  o r  some o f  
t h e  l o t s ,  p a v i n g  o f  s t r e e t s  o r  ways,  c o n s t r u c t l o n  o f  s i d e w a l k s  o r  
:~edestrian ? a t h s ,  c o n t r o l  of e r o s i o n ,  2nd e x t e n s i o n  o f  s t r e e t s  t o  
existing i l l a in ta ined  r o a d s .  The P l a n n i n g  Commission o r  P l a n n  Lng 
3 i r e c t o r  nay  r e q u i r e  t h e  d e d i c a t i o n  o f  l a n d s  f o r  2 u b l i c  ? a r k s ,  
s c h o o l  s i t e s ,  o r  o t h e r  p u r p o s e s .  The Comai s s ion  o r  D i r e c t o r  nay 
a l s o  r e q u i r e  o f f - s i t e  i m p r o v e r ~ e n t s  t o  b e  c o m p l e t e d  by  t h e  
d e v e l o p e r  when n e c e s s a r y  to m i t i g a t e  i m p a c t s  r e s u l t  m g  f rom t h e  
deve lo?rnent ,  z c c o r d i n g  t o  s t a n d a r d s  o r  p r o c e d u r e s  e s t a b l i s h e d  by 
khe C o n n i s s i o n ,  D i r e c t o r  o r  Board o f  County Commiss ioners .  

A f t e r  a p p r o v a l  o f  t h e  t e n t a t i v e  p l a n  by t h e  P l a n n i n g  Commission 
o r  Plannincj  D i r e c t o r ,  b u t  p r i o r  t o  c o n s t r u c t i o n  o f  a n y  road  
x i t h i n  a s u b d i v i s i o n ,  o r  major  > a r t i t i o n  t h e  d e v e l o p e r  s h a l i  
s u b m i t  t o  t h e  E n g i n e e r i n g  S u p e r v i s o r  o f  t h e  P u b l i c  T7ork.r 
Depart rcent  t h e  f o l l o w i n g  i n f o r m a t i o n :  

1. i p l a n  and  p r o f i l e  on F e d e r a l  A i d  s h e e t s  s h o v i n g  t h e  
f o l l o w i n g  : 

V i d t h  o f  t h e  p roposed  d e d i c a t i o n  t h r o u g h o u t  t h e  l e n g t h  
o f  t h e  p r o p o s a l .  

C e n t e r l i n e  a l i g n m e n t  showing P .C .  and P.T. s t a t i o n i n g  
on a l l  c u r v e s ,  n e c e s s a r y  c u r v e  d a t a  and b e a r i n g s  of  
t a n g e n t s .  

Ground line and g r a d e  l i n e  p r o f i l e  on the c e n t e r i i n e  0 2  
t h e  proposed s t r e e t  or road. 

V e r t i c a l  c u r v e  d a t a  showing P . I .  e l e v a t i o n s  and 
s t a t i o n s ,  l e n g t h  of  v e r t i c a l  c u r v e  and t a n g e n t .  

Ear thwork d i s t r i b u t i o n  ( o n l y  when t h e  d e v e l a p e r  
p r o p o s e s  t o  bond o r  p r o v i d e  o t h e r  f i n a n c i a l  g u a r a n t e e  
f o r  c o n s t r u c t i o n  of r o a d s  f o r  a p p r o v a l  of  t h e  
s u b d i v i s i o n  p l a t )  . 
L o c a t i o n  and m a t e r i a l  t y p e  f o r  w a s t e  o r  bor row a r e a s .  

T y p i c a l  road  s e c t i o n  (s )  . 



h. D r a i n a g e  and c u l v e r t  d e s i g n  and l o c a t i o n ,  and typical 
d i t c h  s e c t i o n .  

C r o s s  S e c t  i o n s :  

a .  S h a l l  be  l a t t e d  on r o l l s  o f  t e n  ( 1 0 )  on s tanc ia rd  
c r o s s - s e c t i o n  Yaper .  

Conputed c r o s s - s e c t i o n  p r i n t o u t s  nay  be s u b m i t t e d  i n  
l i e u  of  ? l a t t e d  c r o s s - s e c t i o n s .  

b.  S h a l l  show 2 roposed  v i d e n e d  c u t s  o r  f i l l  i f  t h e s e  a r e  
needed  f o r  m a t e r i a l  b a l a n c e .  

S h e e t s  and  d rawing  shov ing  t h e  f o l l o w i n g :  

a .  T r a v e r s e  d a t a  i n c l u d i n g  t h e  c o o r d i n a t e s  o f  t h e  boundary  
of t h e  s u b d i v i s i o n  o r  major  p a r t i t i o n s  and t i e s  t o  
s e c t i o n  c o r n e r s  and d o n a t i o n  l a n d  c l a i n  c o r n e r s ,  and 
showing t h e  e r r o r  of  c l o s u r e ,  i f  any .  

b .  T i e s  t o  e x i s t i n g  monuments, 9 r o p o s e d  monunents ,  
a d j a c e n t  s u b d i v i s i o n s ,  s t r e e t  c o r n e r s ,  and  s t a t e  
highway s t a t i o n i n g  . 

S e c t i o n  4 .09 Sewer and U t i l i t y  P l a n s ,  

1. Sewer p l a n s  mee t ing  r e q u i r e m e n t s  o f  the J o s e p h i n e  County 
s e r v i c e  d i s t r i c t s  i n  which t h e  s u b d i v i s i o n  is  l o c a t e d  and 
a p p r o v a l  o f  t h e  Oregon S t a t e  Depar tment  o f  S n v i r o n n e n t a l  
Q u a l i t y  s h a l l  b e  s u b m i t t e d  t o  t h e  County E n g i n e e r  a f t e r  
a p p r o v a l  o f  t h e  t e n t a t i v e  p l a n  b u t  g r i o r  t o  c o n s t r u c t i o n  o f  
t h e  s a n i t a r y  sewer s .  

2.  P r o v i s i o n s  f o r  road  c o n s t r u c t i o n  and i n s t a l l a t i o n  of  
u t i l i t i e s  and s c h e d u l i n g  o f  work w i l l  b e  p r o v i d e d  by t h e  
d e v e l o p e r  2 r i o r  t o  c o n s t r u c t i o n .  

1. After approval of  the  t e n t a t i v e  p l a n ,  the d e v e l o p e r  shall 
s u b m i t  t o  t h e  County Eng inee r  and County K e a l t h  Depa r tmen t ,  
w a t e r  system p l a n s  mee t inq  r e q u i r e m e n t s  of the  Oreson  S t a t e  
H e a l t h  ~ i v i s i o n .  

- - - 

2. If required by t h e  Commission o r  D i r e c t o r ,  water 
s h a l l  b e  d e s i g n e d  t o  p r o v i d e  f i r e  f l o w  c a p a c i t y  
s t a n d a r d s  e s t a b l i s h e d  by t h e  S t a t e  F i r e  P Ia r sha l l .  

S e c t i o n  4 . 1 1  Nodif i c a t  i o n .  

s y s t e m s  
n e e t  i n g  

The P l a n n i n g  Commission o r  D i r e c t o r  may modi fy  o r  a l t e r  i ts  
a c t i o n  on a  p r e v i o u s l y  app roved  t e n t a t i v e  p l a n  s u b j e c t  t o  
corcp l iance  w i t h  a l l  t h e  f o l l o w i n g :  



a .  A r e q u e s t  f o r  n o d i f i c a t i o n  s h a l l .  be submi t t ed  by t h e  
deve loper  i n  w r i t i n g  s e t t i i l g  E o r t h  t h e  s p e c i f i c  
m o d i f i c a t i o n  r eques t ed  and t h e  f a c t s  t o  justify t h e  
m o d i f i c a t i o n ;  and 

b .  The r e q u e s t  s h a i l  c l e a r l y  i n d i c a t e  t h a t  t h e  
xiodif i c a t i o n  is  r ea sonab ly  n e c e s s a r y  and v i l l  no t  
s i g n i f i c a n t l y  a l t e r  the p r e v l c u s  a c t i o n  of tile 
Conmission o r  3 i r e c t o r .  

The Planning Commission's o r  D i r e c t o r ' s  a c t i o n  on a r e q u e s t  l o r  
a o d i f i c a t i o n  of  a t e n t a t i v e  9lan m y  be appea ied  in t h e  za::ie 
manner a s  t h e  o r i g i n a l  t e n t a t i v e  2 l an  a s  s e t  f o r t h  i ; ~  Scc t i on  
9.14. :!owever, i n  no even t  s h a l l  s u c h  a ? p e a l s  be cons t rued  a:; 
ex tend ing  t h e  t i n e  limit f o r  r e co rd ing  a F i n a l  P l a t .  



CHAPTER 5 

SECTiO1.J 5 . 0 1  Submiss ion  of  t h e  F i n a l  P l a t .  

X i t h i n  e i g h t e e n  months o f  t h e  d a t e  of  t h e  P l a n n i n g  Commission o r  
P l a n n i n g  D i r e c t o r  a p p r o v a l  o f  t h e  t e n t a t i v e  p l a n  f o r  a 
s u b d i v i s i o n  o r  n a j o r  ~ a r t i t i o n ,  o r  w i t h i n  t w e l v e  montks of the  
P l a n n i n g  Commission o r  P l a n n i n g  D i r e c t o r  a p ~ r o v a l  o f  t h e  
t e n t a t i v e  ~ l a n  f o r  a ininor p a r t i t i o n  o r  l o t  l i n e  a d j u s t n e n t ,  t11e 
d e v e l o p e r  s h a l l  submi t  a f i n a l  p l a t  i n  conformance  - , ~ i t h  t h e  
a>proved t e n t a t i v e  p l a n  t o  t h e  P l a n n i n g  D i r e c t o r  and! t h e  County 
Surveyor .  F a i l u r e  t o  s u b m i t  a  p l a t  f o r  t h e  P l a n n i n g  D i r e c t o r ' s  
r ev i ew w i t h i n  e i g h t e e n  (18) n o n t h s  f o r  a s u b d i v i s i o n  o r  major  
p a r t i t i o n  u n l e s s  e x t e n d e d  p e r  S e c t i o n  5.11, o r  t w e l v e  (12) months 
f o r  a  n i n o r  ? a r t i t i o n  o r  l o t  l i n e  a d j u s t n e n t  w i l l  n u l l i f y  
P l a n n i n g  Commission o r  P l a n n i n g  D i r e c t o r  a p p r o v a l  o f  t h e  
t e n t a t i v e  p l a n .  I n  o r d e r  t o  p r o c e e d  w i t h  a  s u b d i v i s i o n ,  
p a r t i t i o n  o r  l o t  l i n e  a d j u s t m e n t  a f t e r  t h e  e x p i r a t i o n  of  
a p p r o v a l ,  t h e  subc l iv ide r  n u s t  r e s u b m i t  a  t e n t a t i v e  p l a n  i n  t h e  
same manner a s  a  new t e n t a t i v e  p l a n .  

SECTIOIJ 5 . J 2  Submiss ion  P r o c e d u r e ,  

Any f i n a l  p l a t  f o r  a  s u b d i v i s i o n ,  p a r t i t i o n  o r  l o t  l i n e  
a d j u s t n e n t  s u b m i t t e d  t o  t h e  P l a n n i n s  D i r e c t o r  s h a l l  be  an 
a c c u r a t e  p l a t  f o r  o f f i c i a l  r e c o r d  p r e p a r e d  by licensee 
p r o f e s s i o n a l  l a n d  s u r v e y o r  a n d  s h a l l  con fo rm t o :  t h e  p r o v i s i o n  of  
t h i s  O r d i n a n c e ,  t h e  a p p l i c a b l e  laws o f  t h e  S t a t e  of  Oregon,  and 
any  o t h e r  r e q u i r e m e n t s  t h a t  t h e  P l a n n i n g  Conn i s s  i o n  o r  P l a n n i n g  
D i r e c t o r  has  made. The f i n a l  2 l a t  s h a l l  have a t t a c h e d  t h e r e o n  an  
a f f i d a v i t  f rom t h e  s u r v e y o r  t h a t  he h a s  c o r r e c t l y  marked w i t h  
p r o 2 e r  monuments, i f  r e q u i r e d ,  t h e  l a n d  a s  r e p r e s e n t e d  i n  t h e  
p l a t  and t h e  s u r v e y  was c a r r i e d  o u t  i n  a c c o r d a n c e  w i t h  t h e  
s t a n d a r d s  of  Chap te r  3 o f  t h i s  Ord inance .  A l l  o u t s t a n d i n g  
a s s e s s m e n t s  s h a l l  b e  p a i d  p r i o r  t o  a c c e p t i n g  t h e  f i n a l  p l a t  , o r  
p r o o f  shall be s u b m i t t e d  t h a t  t h e  a s s e s s m e n t s  have Seen  
s e g r e g a t e d .  

S e c t i o n  5.83 P l a t  S p e c i f i c a t i o n s ,  

The f i n a l  p l a t  f o r  a s u b d i v i s i o n ,  p a r t i t i o n  o r  l o t  l i n e  
a d j u s t n e n t ,  t o  i n c l u d e  d e d i c a t i o n s  of s t r e e t s  o r  r o a d s  o r  p u b l i c  
p a r k s  and s q u a r e s  and o t h e r  w r i t i n g s  ~ a d e  a  p a r t  o f  s u c h  
s u b d i v i s i o n ,  p a r t i t i o n  o r  l o t  l i n e  a d j u s t n e n t  o f f e r e d  f o r  r e c o r d ,  
s h a l l  b e  made i n  permanent  b l a c k  i n d i a  ink  o r  s i l v e r  h a l i d e  
permanent  photocopy,  upon 4 m i l  o r  t h i c k e r  mylar  o r  e q u i v a l e n t  
m a t e r i a l ,  approved  by  t h e  County  S u r v e y o r ,  t h a t  is  1 8  i n c h e s  by 
2 4  i n c h e s  i n  s i z e  w i t h  t h e  l e f t  two i n c h e s  l e f t  w i t h o u t  a n y  
w r i t i n g s  s o  it nay  have  a  b i n d i n g  edge .  The s t r e n g t h  and 
permanency s h a l l  be  s o  t h a t  t h e  o r i g i n a l  d rawing  w i i l  b e  a 
permanent  r e c o r d  a s  k e p t  i n  the o f f i c e  o f  t h e  County C l e r k .  The 



p l a t  s h a l l  b e  o f  a s c a l e  t h a t  i s  a c c e p t a b l e  t o  t h e  County 
Surveyor .  The l e t t e r i n g  of  t h e  a p p r o v a l s ,  a n y  d e d i c a t i o n s ,  t h e  
a f f i d a v i t  and a l l  o t h e r  i n f o r n ~ a t i o n  s h a l l  b e  o f  s u c h  2 s i z e  o r  
t ype  a s  will be c l e a r i y  l e g i b l e ,  and no  ;?art  s h a l l  come n e a r e r  
any edge  o f  t h e  s h e e t  t h a n  one i n c h .  T h e  2 l a t  m y  b e  ? l a c e d  on a s  
; ,any s h e e t s  a s  n e c e s s a r y ,  o u t  a f a c e  s h e e t  and an i n d s x  :>age 
s h a l l  b e  i n c l u d e d  f o r  p l a t s  p l a c e d  upon t h r e e  o r  more s h e e t s .  'The 
f i n a l  y l a t  s h a i l  a l s o  b e  acconipanied by  a n  e x a c t  d u p l i c a t e  oi' t h e  
f i n a l  p l a t ,  s u i t a b l e  f o r  making p r i n t s ,  and e l e v e n  p r i n t s .  

S e c t i o n  5.g4 I n f o r n a t i o n  Requ i r ed .  

The f i n a l  p l a t  f o r  t h e  s u b d i v i s i o n  o r  t h e  f i n a l  n a p  f o r  a a a j o r  
? a r t i t i o n  s h a l l  show, i n  a d d i t i o n  t o  t h a t  o t h e r w i s e  r e q u i r e d  by 
law, t h e  f o l l o w i n g  i n f o r m a t i o n  which  s h a l l  b e  shown on t h e  p l a t  
o r  s a p  o r  s h a l l  accompany t h e  p l a t  o r  nap: 

1. The d a t e ,  n o r t h  p o i n t ,  s c a l e ,  nane  o f  t h e  s u b d i v i s i o n  and 
i n d i c a t e  t h e  nap  is a " F i n a l  P l a t " .  

2 .  Lega l  d e s c r i p t i o n  o f  t h e  t r a c t  b o u n d a r i e s .  

3 .  ;dame o f  t h e  owner o r  owner s ,  s u b d i v i d e r ,  and e n g i n e e r  o r  
s u r v e y o r .  

4 .  Xefe rence  2 o i n t s  of  e x i s t i n g  s u r v e y s  i d e n t i f i e d ,  r e l a t e 5  t o  
t h e  plat :  by d i s t a n c e s  and b e a r i n g s ,  and  r e f e r e n c e c  t o  a 
f i e l d  book o r  map a s  f o l l o w s :  

a .  S t a k e s ,  monuments, o r  o t h e r  e v i d e n c e  found  o n  t h e  
ground and used t o  d e t e r m i n e  t h e  S c u n d a r i e s  o f  t h e  
s u b d i v i s i o n .  

b. A d j o i n i n g  c o r n e r s  of  a d j o i n i n g  s u b d i v i s i o n s .  

c .  C i t y  boundary  l i n e s  when c r o s s i n g  o r  a d j a c e n t  t o  t h e  
s u b d i v i s i o n .  

d .  O t h e r  monuments found  o r  e s t a b l i s h e d  i n  making t h e  
survey o f  t h e  s u b d i v i s i o n  o r  r e q u i r e d  t o  b e  i n s t a l l e d  
by p r o v i s i o n s  o f  t h i s  O r d i n a n c e .  

5 .  The exact  l o c a t i o n  and width of  s t r e e t s  and e a s e n e n t s  
i n t e r c e p t i n g  t h e  boundary  of t h e  t r a c t .  

G .  T r a c t ,  b l o c k ,  and lot o r  p a r c e l  bounda ry  l i n e s  and s t r e e t  
right-of-:vay and  c e n t e r l i n e s ,  w i t h  d i m e n s i o n s ,  L e a r i n g s  o r  
d e f l e c t i o n  a n g l e s ,  r a d i i ,  a r c s ,  p o i n t s  of  c u r v a t u r e ,  and 
t a n g e n t  b e a r i n g s .  Approximate  h i g h  w a t e r  l i n e s  f o r  any  
c r e e k ,  l a k e  o r  o t h e r  body o f  w a t e r .  T r a c t  b o u n d a r i e s  and 
s t r e e t  b e a r i n g s  s h a l l  b e  shown t o  t h e  n e a r e s t  38 s e c o n d s  
w i t h  b a s e s  of  b e a r i n g s .  D i s t a n c e s  a h a 1 1  b e  shown t o  t h e  
n e a r e s t  0 . 0 1  f e e t .  No d i t t o  marks s h a l l  b e  used .  



The w i d t h  o f  the p o r t i o n  o f  streets being dedicated and the 
width of e x i s t i n g  r igh t -o f -ways .  For s t r e e t s  on a c u r v a t u r e  
w h i c h  a re  b e i n g  d e d i c a t e d ,  c u r v e  d a t a  s h a l l  be based on t h e  
s t r e e t  c e n t e r  l i n e .  I n  a d d i t i o n  t o  t h e  c e n t e r  l i n e  
d i m e n s i o n s ,  t h e  r a d i u s  a n d  c e n t r a l  a n g l e  shall be i n d i c a t e d .  

Zasernentr; d e n o t e d  by f i n e  2 o t t e d  l i n e s ,  c l e a r l y  i d e n t i f i e d  
and ,  i f  a l r e a d y  of r e c o r d ,  t h e i r  r e c o r d e d  r e f e r e n c e .  :?ew 
e a s e m e n t s  s h a l l  be r e f e r e n c e d  i n  t h e  o w n e r ' s  c e r t i f i c a t e s  of 
d e d i c a t i o n .  

Lot  o r  p r c e ?  numbers b e g i n n i n g  w i t h  t h e  nunber  "1" and 
numbered c o n s e c u t i v e l y  i n  e a c h  b l o c k .  

The a r e a  of  e a c h  l o t  o r  p a r c e l  which is one  acre  o r  l a r g e r  
t o  t h e  n e a r e s t  h u n d r e s t h  o f  an a c r e ,  I f  l e s s  t h a n  one  a c r e ,  
t h e  a r e a  t o  t h e  n e a r e s t  s q u a r e  f o o t ,  

31ock numbers b e g i n n i n g  w i t h  t h e  number "1" o r  t h e  l e t t e r  
"A" and c o n t i n u i n g  c o n s e c u t i v e l y  w i t h o u t  o n i s s i o n  o r  
c lu? l ica t  i o n  t h r o u g h o u t  t h e  s u b d i v i s i o n .  The n u n b e r s  s h a l l  
be  s o l i d ,  o f  s u f f i c i e n t  s i z e  and t h i c k n e s s  t o  s t a n d  o u t  and 
s o  ?laced a s  n o t  t o  o b l i t e r a t e  any  f i g u r e .  Glock numbers i n  
any a d d i t i o n  t o  t h e  s u b d i v i s i o n  o f  t h e  s a n e  nar~le s h a l l  b e  a 
cont  i n u z t i o n  o f  t h e  nunber  i n g  i n  t h e  o r  i g i n s l  s u b d i v i s i o n .  

I d e n t i f i c a t i o n  o f  l a n d  p a r c e l s  t o  b e  d e d i c a t e d  f o r  any 
n u r p o s e ,  public o r  p r i v a t e ,  s o  as  t o  be d i s t i n g u i s h a b l e  f r o g  
l o t s  o r  p a r c e l s  i n t e n d e d  f o r  s a l e .  

The f o l l o w i n g  c e r t i f i c a t e s  w h i c h  may b e  combined \ ;here 
a p p r o p r i a t e :  

a .  A c e r t i f i c a t e  s i g n e d  and acknowledged by a l l  s a r t i e s  
hav ing  any p r o p r i e t a r y  i n t e r e s t  i n  t h e  l a n d ,  c o n s e n t i n g  
t o  t h e  p r e p a r a t i o n  and r e c o r d i n g  of t h e  2 i a t  o r  f i n a l  
nap. 

b. A c e r t i f i c a t e  s i g n e d  and acknowledged  a s  above ,  
d e d i c a t i n g  a l l  l o t s  f o r  l a n d  shown cn  the f  i n 2 1  Gap o r  
final p l a t  i n t e n d e d  f o r  t h e  e x c l u s i v e  u s e  o f  t h e  owner; 
in' t h e  s u b d i v i s i o n  o r  2artition, t h e i r  l i c e n c e e s ,  
v i s i t o r s ,  t e n a n t s ,  and s e r v a n t s .  

c .  A c e r t i f i c a t e  conforming  t o  ORS 92.CJ60 and 92.975 w i t h  
t h e  s e a l  of and s i g n e d  by t h e  e n g i n e e r  o r  s u r v e y o r  
r e s p o n s i b l e  f o r  t h e  s u r v e y  and f i n a l  p l a t  o r  f i n a l  nap. 

d .  A c e r t i f i c a t e  o r  t r a n s f e r  d e e d  s i g n e d  by a l l  p a r t i e s  
having a n y  p r o p r i e t a r y  i n t e r e s t  i n  t h e  l a n d ,  d e d i c a t i n g  
t o  t h e  p u b l i c  all s t r e e t s  and r o a d s  w i t h o u t  any  
r e s e r v a t i o n  o r  r e s t r i c t i o n  o t h e r  t h a n  r e v e r s i o n a r y  
r i g h t s  upon v a c a t i o n  of any  s t r e e t  o r  road  and e a s e n e n t  
f o r  p u b l i c  u t i l i t i e s .  



e .  O t h e r  c e r t i f i c a t i o n s  now o r  h e r e a f t e r  r e q u i r e d  by l a w .  

S e c t i o n  5.05 A d d i t i o n a l  I n f o r n a t i o n  Z e q u i r e d .  

I n  a d d i t i o n  t o  t h e  recjuirement ;  of S e c t i o n  5 .04  t h e  f c l l o v i n c j  
d a t a  s h a l l  a c c o q m n y  t h e  f i n a l  ;.lat: 

A s u b d i v i s i o n  g u a r a n t e e  i s s u e d  by a t i t l e  i n s u r a n c e  company 
i n  t h e  name of t h e  owner o f  t h e  l a n d ,  showing a ; i  : x r + : a < :  . - & - - ,  

whose c o n s e n t  is  n e c e s s a r y  and t h e i r  i n t e r e s t  i n  t h e  
? r e m i s e s .  

A copy o f  any deed r e s t r i c t i o n s  a p p l i c a b l e  t o  t h e  
s u b d i v i s i o n  o r  p a r t i t i o n .  

A copy o f  any d e d i c a t i o n  r e q u i r i n g  s e 2 a r a t e  documents. 

A l i s t  of  a l l  t a x e s  and a s s e s s m e n t s  on t h e  t r a c t  which have 
becone a l i e n  on t h e  t r a c t .  

S h e e t s  and d r a w i n g s  showing t h e  f o l l o w i n g :  

a .  T r a v e r s e  d a t a  i n c l u d i n g  t h e  c o o r d i n a t e s  o f  t h e  bounda ry  
o f  t h e  s u b d i v i s i o n  o r  p a r t i t i o n  and  t i e s  t o  s e c t i o n  
c o r n e r s  and  d o n a t i o n  l a n d  c l a i m  c o r n e r s ,  and s h o v i n g  
t h e  e r r o r  o f  c l o s u r e ,  i f  any. 

5 -  The c o m p u t a t i o n  o f  d i s t a n c e s ,  a n g l e s ,  and c o u r s e s  shovn 
on t h e  p l a t .  

c .  T i e s  t o  e x i s t i n g  monuments, p r o p o s e d  n o n u n e n t z ,  
a d j a c e n t  s u b d i v i s i o n s ,  s t r e e t  c o r n e r s  and s t r e e t  
highway s t a t i o n i n g .  

A c e r t i f i c a t e  by  t h e  County Eng inee r  that t h e  d e v e l o p e r  has 
compl ied  w i t h  t h e  improvement r e q u i r e m e n t s  o f  S e c t i o n s  2 .14,  
2.19, 2 -28 ,  2.21, 2.25, 2.26, 2.27, 2.28,  2.29, 2.32,  2 . 3 3 ,  
2.34, 2.35, 2.36, and 3.01 o r  a guarantee c o n s i s t e n t  w i t h  
t h e  requirements of S e c t i o n  2.37 has been  s u b m i t t e d  and 
approved  which is a v a i l a b l e  t o  t h e  County  i n  s u f f i c i e n t  
amount t o  assure c o m p l e t i o n  o f  a l l  r e q u i r e d  i m p r o v e n e n t s  and 
monumentat i o n .  

One of t h e  f o l l o w i n g  p r o v i s i o n s  r e g a r d i n g  w a t e r  s h a l l  b e  
r e c e i v e d  and a c c e p t e d  by t h e  County p r i o r  t o  the a p p r o v a l  of 
t h e  p l a t :  

a .  A c e r t i f i c a t i o n  by a  munic ipa l ly-owned d o m e s t i c  w a t e r  
s u p p l y  s y s t e m  o r  by t h e  owner of a p r i v a t e l y  owned 
d o m e s t i c  w a t e r  s u p p l y  sys t em,  s u b j e c t  t o  r e g u l a t i o n  by  
t h e  P u b l i c  U t i l i t y  Commissioner o f  Oregon,  t h a t  w a t e r  
will b e  a v a i l a b l e  t o  t h e  l o t  l i n e  o f  e a c h  and e v e r y  l o t  
d e p i c t e d  i n  t h e  p roposed  p l a t ;  



A bond,  c o n t r a c t ,  o r  o t h e r  a s s u r a n c e  by t h e  s u b d i v i z e r  
t o  t h e  County t h a t  a d o m e s t i c  v a t e r  ; upp ly  sys t em w i l l  
b e  i n s t a l l e d  by o r  on b e h a l f  o f  t h e  s u b d i v i d e r  t o  t h e  
l o t  l i n e  on e a c h  and e v e r y  l o t  d e p i c t e d  i n  t h e  proposed  
p l a t ;  and t h e  a c ~ o u n t  o f  any  such bond,  c o n t r a c t  o r  
o t h e c  a s s u r a n c e  by t h e  s u b d i v i d e r  s h a l l  b e  t2eterinined 
by a r e g i s t e r e d  r o f e s s i o n a l  e n g i n e e r ,  s u b j e c t  t o  any 
r e a s o n a b i e  c h a n g e  i n  s u c h  a n o u n t  a s  d e t e r z i n e d  
n e c e s s a r y  by t h e  County;  

c .  A s t a t e m e n t  t h a t  no  d o m e s t i c  v a t e r  s u p 2 l y  f a c ~ l i t y  :iiil 
b e  p r o v i d e d  t o  t h e  ? u r c h a s e r  of any  l o t  d e ~ i c t e d  i n  t?.e 
2roposed  2 l a t  where t h e  D e 2 a r t n e n t  o f  Znvi~.onii ; lentaL 
Q u a l i t y  h a s  approved  t h e  p r o p o s e d  ;.lethod o r  J R  

a l t e r n a t i v e  method of sewage d i s 2 o c a l  f o r  t h e  
~ u b d i v i s i o n  In  r t s  e v a l u a t i o n  z e p o r t .  

S e c t i o n  5.35 G u a r a n t e e s  t o  C o n s t r u c t  Requ i r ed  I % p r o v e n e n t s ,  

Ln l i e u  of t h e  a p p l i c a n t  a c t u a l l y  c o n s t r u c t i n g  t h e  r e q u i r e d  
improveaen t s  and o t h e r w i s e  mee t ing  t h e  o b l i g a t i o n s  ~ e f  e r r e d  t o  i n  
S e c t i o n  2.14 t h e  Board of  County Commissioners  may a c c e p t  a 
g u a r a n t e e ,  a t  i t s  o p t i o n ,  which is  e x e c u t e d  by t h e  d e v e l o p e r  
s g e c i f y i n g  t h e  p e r i o d  i n  v h i c h  c o m p l i a n c e  s h a l l  b e  comple t ed .  
Such a s u a r a n t e e  w i l l  be  made i n  w r i t i n g  s p e c i f y i n g  t h e  e x a c t  
t e r a s  o f  t h e  i t e n s  t o  be comple t ed .  

The  g u a r a n t e e  s h a l l  t a k e  t h e  form o f  a n  a g r e e x e n t  between t h e  
l a n d  owner o r  d e v e l o p e r  and  J o s e p h i n e  County,  s e t t i n g  t e r n s  and 
c o n d i t i o n s ,  i t  t h e  p u b l i c  i n t e r e s t  p r o t e c t e d  by t a n g i S 1 ~  
n e g o t i a b l e  a s s e t s  which c a n  be  any  o r  a  c o m b i n a t i o n  o f ,  b u t  n o t  
l i m i t e d  t o ,  bond ,  c a s h ,  n e g o t i a b l e  s e c u r i t i e s ,  a s s i g n n e n t  o f  
s a v i n g s ,  o r  l e t t e r  o f  c r e d i t .  

B a s i c  e l e n e n t s  o f  t h e  ag reemen t  s h a l l  b e  a s  f o l l o w s :  

1. T h a t  J o s e p h i n e  County is  named a s  t h e  b e n e f i c i a r y .  

2 .  T h a t  the t i m e  p e r i o d  be named f o r  c o n s t r u c t i o n  of c n - s i t e  
improvements  n e c e s s a r y  f o r  f u n c t i o n i n g  o f  t h e  d e v e l o p n e n t  
(to be a maximum o f  two y e a r s ) ,  and t h a t  t h e  t i c ~ e  p e r i o d  20: 
c o n s t r u c t i o n  o f  a d j a c e n t :  o f f - s i t e  inprovements ( o r  o f f - s i t e  
improvements which may be p o s t p o n e d  f o r  c o n c u r r e n t ,  
a d j a c e n t ,  Local n e e d s )  be a t  t h e  d i s c r e t i o n  of t h e  5oa rd  of 
County Commissioners .  

The amount o f  t h e  g u a r a n t e e  be  s e t  f o r  e a c h  e l e m e n t  of t h e  
ag reemen t ,  [ i . e .  o n - s i t e ,  a d j a c e n t  o f f - s i t e ,  and  o f f - s i t e  
f o r  b a s i c  s e r v i c e  (i.e. p u b l i c  s a n i t a r y  sewer  s y s t e m ,  w a t e r ,  
r o a d s  o r  s t r e e t s ,  s t o r m  d r a i n a g e  and u t i l i t i e s )  I .  The 
amount o f  t h e  g u a r a n ' t e e  is t o  b e  c a l c u l a t e d  on t h e  b a s i s  04 
a p u b l i c  awarded c o n t r a c t  i n c l u d i n g  t h e  e l e n e n t s  of a 
c o n s t r u c t i o n  c o n t r a c t ,  e n g i n e e r i n g  and s u r v e y i n g  c o s t ,  
f i n a n c i n g  and a d m i n i s t r a t i o n  c h a r g e s  and c o n t i n g e n c i e s .  



The b a s i s  f o r  c a l c u l a t i n g  t h e  a n o u n t  o f  t h e  g u a r a n t e e  be 
d e s c r i b e d  by r e f e r e n c e  t o  a s p e c i f i c  e n g i n e e r i n g  ~ i a n  o r  
s t a n d a r d  f o r  t h e  County w i t h  a n  e s t i a a t e  o f  c o s t  p r e p a r e d  by 
a l i c e n s e d  e n g i n e e r  and a?proved  by t h e  County E n g i n e e r .  

I f  the s u b d i v i d e r  f a i l =  t o  c a r r y  o u t  2 r o v i s i o n s  o f  t h e  
agreement  o r  t h e  c o u n t y  h a s  u n r e i n b u r s e d  c o s t s  o r  exi3enses 
z e s u l t i n g  f rom s u c h  f e i l u r e ,  t h e  County nay c a l l  on t h e  
g u a r a n t e e  f o r  re imbursement ;  i f  t h e  a n o u n t  o f  t h e  g u a r a n t s e  
e x c e e d s  t h e  c o s t  and  ex2ense  i n c u r r e d  by t h e  c o u n t y ,  t h e  
c o u n t y  s h a l l  r e l e a s e  t h e  r e m a i n d e r ;  and  i f  t h e  a n o u n t  of t h z  
g u a r a n t e e  is l e s s  t h a n  t h e  c o s t  and  e x p e n s e  i n c u r r e d  by t h e  
c o u n t y ,  t h e  s u b d i v i z e r  s h a i l  be l i a b l e  t o  t h e  Ccunty f o r  t h e  
d i f f e r e n c e .  

Aay s u c h  g u a r a n t e e  s h a l l  b e  ~ e t - i e v e d  a d n i n i s t r a t i v e l y  by County 
s t a f f  t o  e n s u r e  t!lat t h e  g u a r a n t e e  h a s  been ? r e p a r e d  i n  a p r o g e r  
fozm; however,  f i n a l  a u t h o r i t y  f o r  a p p r o v a l  r e s t s  w i t 1 1  t h e  EoarG 
of  County C o m ~ i s s i o n e r s .  

S e c t l o n  5.37 -Approval  of t h e  F i n a i  P l a t ,  

The P?.annincj D i r e c t o r  , a f t e r  p r o p e r  r e v i e w  and c o n s i Z e r a t i o n ,  
nay a p p r o v e  t h e  f i n a l  p l a t  by i n d i c a t i n g  h i s  a p p r o v a l  t h e r e  on 
t h e  o r i g i n a l .  The Lrinal p l a t  w i l l  t h e n  b e  c i r c u l a t e d  by t k e  
d e v e l o p e r  t o  o t h e r  a g e n c i e s  f o r  t h e i r  r ev i ew and ap i3rova i .  
S i g n a t u r e s  o f  t h e  t h e  County S u r v e y o r ,  t h e  A s s e s s o r ,  an a g e n t  02  
any  i r r i g a t i o n  d i s t r i c t  i n  which t h e  l a n d  is l o c a t e d ,  an  a g e n t  0 2  
t h e  Depar tment  o f  Env i ronmen ta l  Q u a l i t y ,  S t a t e  o f  Orecjon, t h e  
Eoard o f  County Co inn i s s ione r s  and o t h e r  o f f i c i a l s  a s  r e q u i r e d  by 
law s h a l l  b e  p l a c e d  on t h e  f i n a l  p l a t  o f  r e c o r d  a s  ? roof  o f  f i n a l  
a p p r o v a l .  Fo r  p a r t i t i o n s  and  l o t  l i n e  a d j u s t m e n t s  where no  s u r v e y  
is  r e q u i r e d ,  o n l y  t h e  s i g n a t u r e s  o f  t h e  ? l a n n i n g  D i r e c t o r  a n d  
County Surveyor  a r e  r e q u i r e d .  Upon s e c u r i n g  a l l  o t h e r  n e c e s s a r y  
s i g n a t u r e s  and payment o f  a l l  f e e s ,  ad v a l o r e m  t a x e s ,  s p e c i a l  
a s s e s s m e n t s  o r  o t h e r  c h a r g e s  r e q u i r e d  by l aw,  t h e  f i n a l  ? l a t  
s h a l l  b e  s u b n i t t e ' d  t o  t h e  Coard 02 County  Commissioners  :or 
a p p r o v a l  and  s i g n i n g  w i t h i n  n i n e t y  ( 9 a )  d a y s  o f  t h e  P l ann in r ;  
D i r e c t o r ' s  a p p r o v a l .  The f i n a l  p l a t  o r  a a p  s h a l l  n o t  be approved  
by t h e  Board o f  Commiss ioners  u n t i l  t h e  Board is s a t i s f i e d  t h a t  
a l l  a p p l i c a b l e  s t a t e  and l o c a l  r e g u l a t i o n s  and c o n d i t i o n s  have 
been  s a t i s f i e d .  If  t h e  p l a t  is n o t  s u b m i t t e d  t o  t h e  Board w i t h i n  
n i n e t y  (90) d a y s  of t h e  P l a n n i n g  ~ i r e c t o r ' s  a p p r o v a l ,  the 
a p p r o v a l  o f  t h e  P l a n n i n g  D i r e c t o r  s h a l l  b e  n u l l  and v o i d .  

S e c t i o n  5.88 R e j e c t i o n  o f  t h e  F i n a l  P l a t .  

A f t e r  r e v i e w i n g  t h e  f i n a l  p l a t  o r  f i n a l  nap, t h e  P l a n n i n g  
D i r e c t o r  nay r e j e c t  t h e  document by p r o v i d i n q  t h e  s u b d i v i d e r  w i t h  
a summary o f  t h e  r e a s o n s  f o r  t a k i n g  s u c h  a c t i o n .  T h i s  r e j e c t i o n  
s h a l l  be  i n  t h e  form o f  s p e c i f i c a t i o n  of e l e m e n t s  of t e n t a c i * r e  
p l a n  a p p r o v a l  t h a t  have n o t  been  co rzp le t ed  i n  a  s a t i s f a c t o r y  
manner. The d e v e l o p e r  must r e s u b m i t  a r e v i s e d  2 l a t  o r  i.!aF 



c o r r e c t i n g  a l l  t h e  d e f i c i e n c i e s  s ? e c i f i e d  by t h e  P l a n n i n g  
g i r e c t o r  i n  o r d e r  t o  r e c e i v e  J i r e c t o r  a 2 p r o v a l .  

S e c t i o n  5.a9 F i l i n g ,  

AEter o b t a i n i n g  a l l  c e q u i r 2 d  a ? g r o v a l ;  and  s i g n z t u r e s  t h e  
d e v e l o p e r  s h a l l  f i l e  t h e  2 l a t  o r  ma? v i t h i n  t h i r t y  ( 3 3 )  d a y s  a i t h  
t h e  County C l e r k .  F a i l u r e  t o  f i l e  t h e  d ~ c u m e n t  i r i t l l i n  311 l a y s  
w i l l  r e q u i r e  r e s u b m i s s i o n  o f  t h e  t e n t a t i v e  l a n  t o  t h e  Coard o f  
County Commiss ioners .  Immed ia t e ly  a f t e r  a ? p r o v a l  o f  a f i n a l  
n l a t ,  a  s u b d i v i d e r  s h a l l  f i l e  a r e g o r t  v i t h  t h e  r e a l  Z s t a z e  
3 i v i s i o n ,  D e p a r t ~ e n t  o f  Comnerce, S t a t e  o f  Oregon,  p u r s u ~ n t  t o  
O R S  9 2 .  I n  a d d i t i o n ,  a  copy  of t h e  s u r v e y  s h a l l  b e  f i l e d  \:it11 
t h e  County S u r v e y o r .  

Approval  o f  a  f i n a l  2 l a t  o r  nap  by t h e  Board of  C o n n i s s i o n e r s  
s h a l l  n o t  b e  deemed t o  c o n s t i t u t e  o r  e f f e c t  an  a c c e ? t a n c e  f o r  
ma in t enance  by t h e  County o f  t h e  d e d i c a t i o n  of  any  s t r e e t  o r  
o t h e r  p roposed  y b l i c  way o r  a r e a  shown on t h e  p l a t ,  u n l e s s  
a g r e e d  t o  by a -  s e p a r a t e  o r d e r  o f  t h e  Board o f  C o n n i s s i o n e r s .  

S e c t i o n  5.11 Tine  E x t e n s i o n  f o r  S u b d i v i s i o n s  and P!ajor 
P a r t i t i o n s .  

T h e  P l a n n i n g  D i r e c t o r  h a s  t h e  authority to e:ctend the period in 
which t o  f i l e  a final p l a t  for a subdivision or Partition u2 to 
one  a i i d i t i o n a l  y e a r .  The a p 2 l i c a n t  must  s u b m i t  a  r e q u e s t  f c r  s u c h  
an  e x t e n s i o n  p r i o r  to t h e  e x p i r a t i o n  date of t h e  a p p r o v a l  of  = h e  
t e n t a t i v e  p l a n .  The t i m e  e x t e n s i o n  s h a l l  o n l y  b e  z u t h o r i z e d  i n  
such c a s e s  where t h e  D i r e c t o r  f i n d s  t h a t  t h e  e x t e n s i o n  i s  
n e c e s s a r y  t o  c o m p l e t e  c o n d i t i o n s  o f  a p p r o v a l  and t h a t  no chancjez 
I n  o r d i n a n c e s  o r  c i r c u m s t a n c e s  would c a u s e  t h e  o r i g i n a l  a p n r o v a l  
t o  be a f f e c t e d .  



*?heneve r  t r a c t s  a r e  t o  b e  minor 2 a r t i t i o n e C  f o r  Lui id i113  
Sevelopzief i t ,  now o r  I n  t h e  f u t u r e ,  a t e n k a t i i ; e  :.la? f o r  khe 
2 roposed  ? a r t i t i o n  and f i v e  c o p i e s  s h a l l  be 3ubi;l i t te. i  t o  c ; ~ c  
County P l a n n i n g  3 i r e c t o r r  who z h s . 1 ~  a c t  a s  an  a g e n t  0 4  &!-: C 1.- 

n k  ? l a m i n g  Conmission.  I L , ~  a :q i  i c a t  i o n  s h a l i  b e  accori,,pani& by a 
n o n - r e f u n d a b l e  f ee  i n  an  amount t o  be e s t a b l i s h e d  by t i le  33ar,2 oE 
Zounty C o r m i s s i o n e r s .  The P l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  
s h a l l  d e t e r n i n e  t h a t  t h e  p a r t i t i o n  is a minor p a r t i t i o n ,  t h z t  t h e  
2 a ~  c o n t a i n s  a l l  r e c p i r e d  i n f o r m a t i o n ,  and  t h a t  t h e  g r o p o s e d  
pa r  t i t i o n  conforms  t o  the Z o s e p h i n e  County  Zoning Ord inznce .  A t  
s u c h  t h e  a s  t h e  B l a n n i n 5  D i r e c t o r  o r  h i s  a s s i s t a x *  d e t e r m i n e  
t ha t  t h e  r e q u e s t  x e e t s  a l l  s u c h  r e q u i r e m e n t s ,  t h e  a p p l i c a n t  s h a l l  
be d i r e c t e d  t o  p r z F a r e  a f i n a l  p l a t  i n  c o n f o r a a n c e  x i t n  C h a p t e r s  
3 a n d  5 of  t h i s  O r d i n a n c e  and f i l e  a f i n a l  ? a r t i t i o n  2lat w i t h  
t h e  County C l e r k  and a copy  w i t h  t h e  County  S u r v e y o r .  

S e c t i o n  5.  S2 Infor i , ;a t  i o n  Requ i r ed  on T e n t a t i v e  ; . i a ~ .  

The t e n t a t i - ~ e  2 l a n  f o r  minor p a r t i t i o n s  s h a l l  i n c l a d e  cks  
f o l l o w i n g  i n f o m a t i o n  on t h e  iaap o r  a t t a c h e d  t o  t h e  on 
s u p p l e m e n t a l  s h e e t s :  

1. r:orth p o i n t ,  s c a l e ,  and  d a t e .  

2 .  Names and a d d r e s s e s  of t h e  owner and /o r  ? a r t i t i o n e r g  

2 .  The t r a c t  d e s i g n a t i o n  o r  o t h e r  d e s c r i p t i o n  a c c o r d i n g  t o  t h e  
r e a l  e s t a t e  r e c o r d s  of  t h e  J o s e p h i n e  County Assessor .  

4 .  The l o c a t i o n ,  w i d t h  and n a n e s  of s t r e e t s  o r  p u b l i c  ways 
adjacent t o  t h e  s u b j e c t  p r o p e r t y  a l o n g  w i t h  r a i l r o a d  r i q k t -  
of-ways and o t h e r  i m p o r t a n t  f e a t u L e s  s u c h  a s  s e c t i o n  l i n e s ,  
p o l i t i c a l  s u b d i v i s i o n s  o r  c o r p o r a t i o n  lines and  school 
d i s t r i c t  b o u n d a r i e s .  

5.  P a r c e l  boundary  l i n e s  and d i m e n s i o n s  ( a c c u r a t e  i n  s c a l e )  , 
and p a r c e l  numbers.  

5. T h e  app rox ima te  a r e a  o f  e a c h  p a r c e l .  

7 .  I d e n t i f i c a t i o n  t h a t  t h e  map is a ? a r t i t i o n .  

3 .  The name and a d d r e s s  of any  2 a r t i c i p a t i n g  e n g i n e e r ,  
s u r v e y o r ,  o r  l a n d  use p l a n n e r .  



The l o c a t i o n  and s i z e  o f  d r a i n a g e  l i n e s ,  s ewer  l i n e s ,  w z t e r  
l i n e s ,  c u l v e r t s ,  underground u t i l i t i e s ,  and u t i l i t y  
e a s e m e n t s ;  and t h e  a p p r o x i 3 a t e  l o c a t i o n  of  u t i l i t y  p o l e s  and 
e x i s t i n g  b u i l d i n g s  o r  s t r u c t u r e s  t o g e t h e r  w i t h  d i s t a n c e s  i n  
f e e t  f rom e x i s t i n g  s t r u c t u r e s  t o  e x i s t i n g  p a r c e l  l i n e s  and 
nev  p a r c e l  l i n e s  c r e a t e d  by t h e  pro2oseci p a r t i t i o n .  T h i s  
infori-.:zition s h a l l  b e  p r o v i d e d  f o r  a l l  ~ 3 a r t i t i o n s  i n  a l l  
z o n e s .  I n  a d d i t i o n ,  t h e  D i r e c t o r  may r e q u i r e  s u c h  
i n f o r m a t  i o n  whenever s u c h  i n f  o r n a t  i o n  is n e c e s s a r y  Lo 
d e t e r n i n e  compl i ance  x i t h  County O r d i n a n c e s .  

1 .  I f  t h e  2 a r t i t i o n  is  l o c a t e d  w i t h i n  a f l o o d  h a z a r d  a r e a ,  Lase 
f l o o d  e l e v a t i o n  d a t a  and  t h e  l o c a t i o n  o f  t h e  f l o o d  h a z a r d  
a r e a ,  i n c l u d i n g  t h e  r e g u l a t o r y  f l o o d t , ~ a y ,  i f  any .  Any such 
f l o o d  haza rd  s h a l l  b e  s h a d e d  on t h e  nap .  

11. L o c a t i o n ,  w i d t h  and d i r e c t i o n  of f l o w  of n a t u r a l  d r a i n a g e s  
and w a t e r  c o u r s e s ,  i r r i g a t i o n  d i t c h e s ,  and min ing  d i t c h e s .  

12.  The l o c a t i o n  o f  any  e n v i r o n m e n t a l  h a z a r d ,  s u c h  a s  a r e a s  
u n s u i t a b l e  f o r  b u i l d i n g  p u r p o s e s ,  o r  l a n d  s u b j e c t  t o  mass  
movement,' e r o s i o n  o r  s i m i l a r  n a t u r a l  2henonena .  

13 .  Comprehensive P l a n  and  Zoning d e s i g n a t i o n s .  

S e c t i o n  5.03 R e j e c t i o n  o f  P l a n ,  

If  t h e  P l a n n i n g  D i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  p a r t i t i o n  
does n o t  conform t a  a l l  a p p l i c a b l e  l o c a l  and s t a t e  r e g u l a t i ~ n s  , 
t h e  p r o p o s a l  would c o n s t i t u t e  a  problem f o r  f u r t h e r  d e v e l o p n e n t  
i n  t h e  a r e a ,  t h e  d e s i g n  o f  t h e  p a r t i t i o n  would b e  d e t r l n e n t a l  t o  
p u b l i c  h e a l t h ,  s a f e t y  of  w e l f a r e ,  o r  t h a t  t h e  rcap d o e s  n o t  
c o n t a i n  a l l  r e q u i r e d  i n f o r m a t i o n ,  he s h a l l  r e j e c t  t h e  2 l a n  iila?, 
and s h a l l  p r o v i d e  t h e  d e v e l o p e r  w i t h  a l i s t  o f  h i s  r e a s o n s .  

S e c t i o n  6.04 Conformance w i t h  Approveti ;lap R e q u i r e d .  

1!o p e r s o n ,  a g e n t ,  o r  c o r p o r a t i o n  s h a l l  d i v i d e  o r  s e l l  any  p a r c e i  
l o c a t e d  i n  any  minor  p a r t i t i o n ,  e x c e p t  a c c o r d i n g  t o  t h e  
p r o v i s i o n s  of an a c c e p t e d  minor  p a r t i t i o n  p l a n  map. I f  a n y  
change  is made t o  t h e  p a r t i t i o n ,  i n c o n s i s t e n t  w i t h  t h e  a c c e p t e d  
p a r t i t i o n  map, o r  i f  any  improvements  r e q u i r e d  by t h i s  O r d i n a n c e  
a r e  n o t  complete, the Director may r e s c i n d  a c c e p t a n c e  of t h e  
p a r t i t i o n .  

S e c t  i o n  6 .05  Conpl i a n c e ,  

I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  of  S e c t i o n  6.82 t h e  Zo l lowing  
i n f o r m a t i o n  will b e  reviewed i n  o r d e r  t o  d e t e r m i n e  i f  t h e  n i n o r  
p a r t i t i o n  c o m p l i e s  w i t h  County s t a n d a r d s :  

1. Com9liance w i t h  t h e  County Zoning Ord inance .  

2 .  Compliance w i t h  t h e  Comprehens ive  P l a n  f o r  J o s e p h i n e  County .  



3.  Conformance w i t h  t h e  O f f i c i a l  S t r e e t  ;!a2 o r  o t h e r  2 o t e n t i a l  
s t r e e t  e x t e n s i o n s .  

4 .  C o ~ p l i a n c e  w i t h  a l l  a p p l i c a b l e  r u l e s ,  r e g u l a t i o n s ,  
o r d i n a n c e s  and p o l i c i e s  of t h e  County.  

5.  A l l  l o t s  c r e a t e d  s h a l l  c o n f o c a  t o  t h e  l o t  s t a n d a r d s  f 3 r  
s u b d i v i s i o n s  and major  p a r t i t i o n s  i n  S e c t i o n  2 .56,  2 - 7 7 ,  
2.19, 2 .29,  and  2.23 o f  t h i s  Ord inance .  

The p a r t i t i o n  p l a t  nap s h a l l  become n u l l  and v o i d  i f  n o t  f i l e d  
w i t h  t h e  County C l e r k  p u r s u a n t  t o  ORS S e c t i o n  92.12C w i t h i n  
t h i r t y  ( 3 3 )  days of  a p p r o v a l  by t h e  P l a n n i n g  D i r e c t o r .  

:;hen a  : : inor  Land P a r t i t i o n  c r e a t e s  one o r  more p a r c e l s  1g .33  
a c r e s  o r  s m a l l e r ,  t h e  p a r t i t i o n  s h a l l  be s u r v e y e d  i n  a c c o r d a n c e  
w i t h  t h e  r e q u i r e n e n t s  f o r  t h e  s e t t i n g  of monuments a s  c o n t a i n e d  
i n  Chap te r  3 of  t h i s  O r d i n a n c e  and a p p l i c a b l e  S t a t e  Laws. Xinor  
P a r t i t i o n s  where a l l  p a r c e l s  a r e  g r e a t o r  t h a n  13.5JO a c r e s  s h a l l  
be exempt f ron  t h e  r e q u i r e m e n t  t o  s u r v e y  t h e  l a n d  i n  a c c o r d a n c e  
w i t h  C h a p t e r  3 o f  t h i s  O r d i n a n c e .  T h i s  exempt ion  d o e s  n o t  v a i v z  
t h e  r e q u i r e m e n t  t h a t  a f i n a l  p l a t  b e  p r e p a r e s  by a l i c e n s e d  
s u r v e y o r .  

S e c t i o n  S.OS F e e s  -* 

The d e v e l o p e r  o r  a g e n t  s h a l l  pay f e e s  a t  t h e  t i n e  of a ~ p l i c a t l o n  
p u r s u a n t  t o  t h e  C o u n t y ' s  fees .  (Found i n  t h e  Eoard o f  County 
Commiss ioners '  "Fee  O r d i n a n c e n , )  

Approval  o f  t h e  t e n t a t i v e  p l a n  s h a l l  b e  a  t e n t a t i v e  a p p r o v a l  and 
s h a l l  n o t  c o n s t i t u t e  a c c e p t a n c e  o f  a  2 l a t  m a ? .  T e n t a t i v e  
a p p r o v a l  s h a l l  e x p i r e  and  become n u l l  and void t w e l v e  n o n t l ~ s  
a f t e r  t h e  date o f  a n  approval  l e t t e r  unless  the  f i n a l  2 l a t  is 
s u b m i t t e d  within t h a t  s e r i o d  o f  t i n e  i n  a c c o r d a n c e  w i t h  t h i s  
O r d i n a n c e ,  T e n t a t i v e  a p p r o v a l  s h a l l  be ~ i v e n  o n l y  b y  s i g n e d  
o r d e r  and n o t  by n o t a t i o n  upon t h e  t e n t a t i v e  p l a n .  Findings of 
f a c t  and t h e  f i n a l  o r d e r  s h a l l  be s i g n e d  by t h e  P l a n n i n g  D i r e c t o r  
a s  a p p r o p r i a t e  o r  h i s  d e l e g a t e .  Approva l  o f  t h e  t e n t a t i v e  2 l a n  
s h a l l  be b i n d i n g  upon t h e  d e v e l o p e r  and Z o s e p h i n e  County f o r  t h e  
p u r p o s e  o f  t h e  p r e p a r a t i o n  o f  t h e  f i n a l  p l a t .  The P l a n n i n g  
D i r e c t o r  m a y  r e q u i r e  o n l y  such c h a n g e s  i n  t h e  p l a t  o r  n a p  a s  a r e  
n e c e s s a r y  ? o r  c o m p l i a n c e  w i t h  t h e  app roved  t e n t a t i v e  p l a n  ( e x c e p t  
r ,~ ino r  c o n d i t i o n s  imposed d u r i n g  imp lemen ta t  i o n  o f  t h e  t e n t a t  Fve 
p l a n  by t h e  County E n g i n e e r  c o n s i s t e n t  w i t h  J o s e p h i n e  County Eoad 
S t a n d a r d s ,  S a n i t a r y  Sewer S t a n d a r d s ,  I n t e r i m  Deve lopcen t  
S t a n d a r d s ,  Groundwatel: Development  S t a n d a r d s ,  3.7ater Systein and 



Storm Sewer Des ign  S t a n d a r d s ,  and o t h e r  d e s i g n  s t a n d a r d s  
c o n t z i n e d  i n  o r d i n a n c e s  ado2 ted  by t h e  Coard o f  County 
C o a n i s s i o n e r s ) .  Approva l  is  s u b j e c t  t o  a p p e a l f  and u n t i l  t h e  
a p p e a l  p e r i o d  e x p i r e s f  i n p r o v e n e n t s  t o  = h e  ;3ropert1( a r e  a t  t h e  
d e v e l o p e r ' s  risk. 

S e c t i o n  5.13 C o n d i t i o n s  of A q r o v a l  

A s  c o n d i t i o n s  of  a p p r o v a l  f o r  t h e  t e n t a t i v e  p l a n ,  t h e  L a n n i n g  
D i r e c t o r  may r e q u i r e  s u c h  a d d i t i o n a l  i n f ~ r n a t i o n  o r  Geveioi3nent 
a s  n e c e s s a r y  f o r  t h e  f u l l  u t i l i z a t i o n  o f  r e s o u r c e s ,  e n v i r o n a e n t a l  
p r o t e c t i o n ,  c o n s u z e r  ? r o t e c t i o n ,  and 2 r o t e c t i o n  of  a d j a c e n t  
p r o p e r t i e s  o r  o t h e r  r e q u i r e m e n t s  deemed a p p r o p r i a t e  f o r  t h e  
p r o t e c t i o n  o f  p u b l i c  h e a l t h ,  s a f e t y ,  w e l f a r e  and  c o n v e n i e n c e .  
Such c o n d i t i o n s  may i n c l u d e ,  b u t  s h a l i  n o t  b e  l i i n i t e d  t o f  t h e  
?revision of d o m e s t i c  w a t e r  on each o r  some of  t h e  l o t s ,  2av inq  
of  s t r e e t s .  o r  ways, c o n s t r u c t i o n  ol" s i d e w a l k s  o r  p e d e s t r i a n  
? a t h s ,  c o n t r o l  o f  e r o s i o n ,  and e x t e n s i o n  o f  s t r e e t s  t o  e x i s t i n g  
n a i n t a i n e d  r o a d s .  The P l a n n i n g  Comniss i o n  o r  P l a n n i n g  g i r e c t o r  
may r e q u i r e  t h e  d e d i c a t i o n  of  l a n d s  f o r  p u b l i c  ? a r k s ,  s c h o o l  
s i t e s ,  o r  o t h e r  p u r 2 o s e s .  The Commission o r  D i r e c t o r  may a l s o  
r e q u i r e  o f f - s i t e  i m p r o v e n e n t s  t o  be  c o m g l e t e d  by t h e  d e v e l o p e r  
when n e c e s s a r y  t o  s u b s t a n t i a l l y  m i t i  a t e  i m p a c t s  r e s u l t  i n  f rom 
t h e  deve lopmen t ,  a c c o r d i n g  t o  s t a n d a r  d s o r  p r o c e d u r e s  e s t a b  1 i s h e d  
by t h e  Conn i s s  i o n ,  D i r e c t o r  o r  Board o f  County C ~ r n r ~ ~ i s s i o n e r s .  

S e c t i o n  G . 1 1  County S u r v e y o r s  Approval  

A l l  ? a r t i t i o n s  s h a l l  b e  rev iewed by t h e  County S u r v e y o r .  T h e  
Su rveyor  s h a l l  check  t h e  p a r t i t i o n  2lat:  and nake  zucn  
c o m p u t a t i o n s  and o t h e r  d e t e r a i n a t i o n s  a s  n e c e s s a r y  t o  shcv t k a t  
t h e  p a r t i t i o n  y l a t  c o m p l i e s  w i t h  t h e  this o r d i n a n c e  an6  o t h e r  
a p p l i c a b l e  laws  a s  t h e y  r e l a t e  t o  s u r v e y  r e q u i r e n e n t s  and  legal 
d e s c r i ? t i o n s  of t h e  p a r c e l s .  A t  s u c h  time a s  t h e  County Surveyor  
f i n d s  t h a t  t h e  p a r t i t i o n  p l a t  c o m p l i e s  w i t h  a p p l i c a b i e  l a w s ,  he 
s h a l l  app rove  t h e  p l a t  by p l a c i n g  h i s  s i g n a t u r e  on t h e  p l a t .  A 
f e e  f o r  t h e  r e v i e w  o f  t h e  p l a t  s h a l l  5e i n  conformance  w i t h  t h e  
adopted f e e  s c h e d u l e  f o r  s u c h  rev iews .  



The y r 2 o s e  of  "?lanneci d e v e l q ; n e n t u  is  t o  ; ~ e r x i t  t h e  a?i;_;l lcation 
oE new t e c h n o l o y y  and g r e a t e r  free do;^ of  d e s i g n  i n  l a n d  
r:evelo!xients t h a n  may 3 e  13oss ib le  m2e.r a s t r i c t  ir . tez; . , i , .etztion 
of the 2 r o v i s i o n s  o f  - t h i s  Ord inance .  The a l o > t i o n  o f  a ??znn.-.L!. 
d e v e l o n n e n t  i n  co rnb ina t ion  v i t h  a n . . e x i s t i n g  z c n e  i s  d e s i g n e d  t o  
- e r r l i t  a  q r e a t z r  f l e x i b i l i t y  i n  d e v e i o n n e n t  o f  l a n d ;  e n c o u r z g e  2 
G a r i e t y  i n  t h e  deve lopmen t  ; .at te:n;  2ncourage  r;:.;i:::ed uses ir: a 
kota?-  a r e a  which  c o u l d  n o t  o t h e r w i s e  b e  e c f i c i e n t l y  anci 
a e s t h e t i c a l l y  3evelopeCi a s  a n  i n t e g r a t e d  1;lhole; e n c o u r a q e  
d e v e l o p e r s  t o  u s e  a c r e a t i v e  a p p r o a c h  i n  l a n d  d e v c l o p n e n t ;  
c o n s e r v e  n z t u r a l  l a n d  f e a t u r e s ;  f a c i l i t a t e  2 d e s i r z b l e  a c s t h e t  ic  
u s e  c f  oFen s p a c e ;  encourage  2 u b l i c  and p r i v a t e  conmon o;>en 
s F a c e s ;  a n d  a l l o v  Ele : : ib l l . i ty  and v a r i e t y  i n  t h e  L o c a t i o n  02 
i a g r o v e n e n t s  on l o t s  w i t h  d i v e r s i t y  of  t h e  use o f  l a n d .  The u s e  
o f  t h e s e  ?revisions is d e n e n d e n t  upon t h e  s u b a i s s l o n  of  a n  
a c c e p t a b l e  ? Ian  and s a t i s f a c t o r y  a s s u r a n c e  i t  vi12. b e  c a r r i e d  
o u t .  Such ;~Lan s h o u l d  a c c o m p l i s h  s u b s t a n t i a l l y  the sane s e n e r a l  
objectives a s  ? ro?osed  by t h e  Comprehenzive ? l a n  f o r  ti:c a r e a .  

S e c t  i o n  7 . 2 2  S t a n d a r  :'s, 

T h e  2 o l l o w i n q  s t a n d a r d s  a r e  r e q u i r e n e n t s  x h i c h  shall g o v e r n  ~l:e 
a ? p l i c a t i o n  of a ~ ~ l a n n e c l  Z e v e l o c n e n t  i n  an a r e a  i n  vrhicn i t  is  
:)errnit: ed i n  accocdance  v i  t h  t h e  Zoning Ord inance .  

3Landards  g o v e r n i n g  a r e a ,  d e n s i t y ,  yarc l s ,  ocf-street 
~ a r l c i n g ,  o r  o t h e r  r e q u i r e i n e n t s  s h a l l  be g u i o e d  by t h e  
s t a n d a r d s  o f  t h e  zone i n  which  t h e  p l anned  d e v e l o p e n t  is  
2 r o p o s e d .  

D e l e t e d  

The d e n s i t y  o f  d w e l l i n g  u n i t s  s h a l l  n o t  exceed  ?!?at nor . : ia i ly  
allowed by t h e  z o n i n g  d i s t r i c t  i n  which the p r o 2 o s e l  
development i s  l o c a t e d .  T h i s  p r o v i s i o n  i s  n o t  t o  be 
confused w i t h  t h e  a b i l i t y  o f  a  d e v e l o ? e r  t o  i n c r e a s e  t h e  
d e n s i t y  of d w e l l i n g  u n i t s  w i t h i n  a g i v e n  a r e a  oE t h e  > l a n n e d  

3 . -  
development t h r o u g h  t h e  r e t e n t i o n  of open sgaCe :rnlie 
n a i n t a i n i n g  t h e  d e n s i t y  r a t i o  of  a c r e s  pe r  d w e l l i n g .  

Lands and s t r u c t u r e s  n o t  2 e d i c a t e d  t o  the p u b l i c  b u t  
r e s e r v e d  f o r  use by owners  o r  t e n a n t s  and t h e i r  g u e s t s  v i l l  
be  s u b j e c t  t o  an a s s o c i a t i o n  of  owners  o r  t e n a n t s  c r e a t e d  ta 
f o r 3  a n o n - p r o f i t  c o r p r a t i o n  unde r  t h e  laws of  t h e  S t a t e  of 
Oregon. 



A d r a f t  o r  o u t l i n e  04  t h e  z r t i c 1 e . s  of  i n c o r p o r a t i o n  o r  a 
d r a f t  o f  t h e  by-laws o f  a n y  s u c h  a s s o c i a t i o n  s h a l l  be 
rev iewed by t h e  County I Jega l  C o u n s e l .  S a i d  a s s o c i a t i o n  
s h a l l  be formed and c o n t i n u e d  f o r  t h e  -u rpose  of  x a i n t a i n i n g  
s u c h  common a r e a s  and s t r u c t u r e s .  The v o t e  of t h e  x a j c r i t y  
of n e n b e r s  s h a l l  g r e v a i l  excs12t i n  t h e  c a s e  o f  t e r n i n a t i i o n  
04 ; a i d  o r c j a n i z a t i o n  v i t h  t w e n t y  ( 3 5 )  y e a r s  of k e g i n n i n g  a s  
? r o v i d e d  by k h e  a r t i c l e s  o f  f o r m t i o n .  ,7I L ne 1 Tlann  i n 3  
r- Lorm.iss i on  s h a l l  n o t  a p 2 r o v e  any  ~ l a n n e d  d e v e l o p s e n t  u n l e s z  
tlle d e v e l o > e r  has a d e q u a t e l y  2 r o v i d e d  f o r  t h e  :::ercener.t 
i ? . s in tenance  of  open s p a c e  and  payrient  of  t a x e s  t6rour;i- zn 
a s s o c i a t i o n .  

I n  any  Zevelopment  v h i c h  is  i > r i i x r i l y  d e s i g n e d  2 0  o r  
occupiecl  by d w e l l i n g s ,  a e l e c t  rLc 2nd t e l e p h o n e  f a c i l i t i e s ,  
f i r e  a l a r n  c o n d u i t s ,  s t r e e t  l i g h t  ~ i r i n g ,  and  ~ t k e r  \? i r inc , '  
c o n d u i t s  and s i x i l a r  f a c i l i t i e s  s h a l l  h e  ? l a c e d  undergrounci 
by  t h e  d e v e l o ~ ~ e r  u n l e s s  waived  by t h e  Planning C o m ~ ~ ~ i s s i o n .  

The P l a n n i n g  Commission nay  r e q u i r e  e a s e c e n t s  n e c e s s a r y  f r ~ r  
o r i l e r l y  e x t e n s i o n  of i ~ u b l i c  u t i l i t i e s  t o  f u t u r e  aci-jacent 
deve lopicents .  

The t r a c t  GZ t r a c t s  of l a n d  i n c l u d e d  i n  a ?roposec! 2lanned 
develonment  n u s t  be i n  one  ownerah i ?  or control, or sub-ject  
of a j o i n t  a ? ? l i c a t i o n  by a l l  2 e r s o n s  Y o s s e s s i n g  r e c c r d d  
i n t e r e s t  i n  the t i t l e  to t h e  t r a c t .  

?;reas o f  s e x i - p u b l i c  uses w i t h i n  t h e  ~ l a n n e d  develo?fi,er,t x y  
be i n c l u d e d  a s  open s p a c e  i n  c a l c u l a t i n g  the allowable 
density f o r  r e s i d e n t i a l  p r o j e c t s .  

T h e  deve lopment  prograrn s h a l l  asslJre t h a t  u n i q u e  o r  sceaic 
n a t u r a l  f e a t u r e s  o f  t h e  l a n d  a r e  a r e s e r v e d  and  t h a t  
l a n d s c a p i n g  is  p r o v i d e d  f o r  connon u s e  a r e a z  ?:hen 
a p p r o p r i a t e .  

Per formance  bonds may be r e q u i r e d  t o  i n s u r e  t h a t  a planneC 
deve lopment  p r o p o s a l  is c o n 9 l e t e d  a s  s u b i n i t t e d  c o n s i s t e n t  
w i t h  t h e  deve lopment  s c h e d u l e  ag r eed  upon by t h e  :eve loper  
and t h e  Commission. 

The planned development  s h a l l  n c t  b e  used  a s  a v e h i c l e  f o r  a 
d e v e l o p e r  to a v o i d  t h e  normal  r e q u i r e m e n t s  or' t h i s  
Ord inance .  

S e c t i o n  7.83 Development Improvement P r o h i b i t e d  Pcndinc: 
Comwl i a n c e  . 

ITo deve lopment  o r  b u i l d i n g  p e r m i t s  f o r  r e q u i r e d  i a p r o v e ~ r . e n t s  nay 
b e  a u t h o r i z e d  o r  i s s u e d  w i t h i n  t h e  p l a n n e d  6eve lopmen t  ZJrior t o  
f i n a l  p l a t  a p p r o v a l  e x c e p t  i n  c o m p l i a n c e  w i t h  t h e  f o l l o w i n g :  



1. F u l l  c o m p l i a n c e  w i t h  a l l  ? r o v i a i o n s  o f  t h i s  Ord inance  
i n c l u d i n g  e x e c u t i o n  and f i l i n g  o f  a l l  documents  r e q u i r e d  
h e r e i n .  

9 -. Pull c o m p l i a n c e  w i t h  :he c o n d i t i o n s  i n 2 o s e l  Sy t" P l a n n i n g  
C c m i s s  i o n  o r  Sy t h e  J o s e p t i n e  County Zoning O r i i ~ n n n c e .  

3. F u l l  c o m p l i a n c e  w i t h  the approved  t e n t a t i v e  2 l a n .  

3ec t i o n  T r o c e d u r e  a n d  I n f o r n a t i o n  R e q u i r e ?  on T e n k a t i v e  
P l a n  -- 

1. An a p p l i c a n t  s h a l l  s u b n i t  f i f t e e n  (15) c o ? i e s  o f  a  t e n t s k i v e  
71817 t o  t h e  P l a n n i n g  Z i r e c t o r .  The t e n t a t i v e  :>?an s h a l i  
i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :  

a .  Proposed  l a n d  u s e s ,  a 2 p r o x i m a t e  b u i l d i n g  l u c a t i o n s ,  
t y ~ ~ e  o f  c o n s t r u c t i o n .  i f  known, and  h o u s i n g  u n i t  
d e n s i t i e s .  

b. P roposed  c i r c u l a t i c n  ? a t t e r n  i n d i c a t i n q  :he i k a t u s  o f  
s t r e e t  owner sh ip ,  p a r k i n g  a r e a s ,  t y j e  o f  s u r f a c i n g ,  
c u r b s ,  e tc .  

c .  Proposed  open s p a c e  u s e s ,  showing p r o p o s e d  l a n d s c a ? e 8  
a r e a s .  

d .  Zroposed g r a d i n g  and d r a i n a g e  p a t t e r n .  

e .  Proposed  aetkoc! of  w a t e r  s u ~ p l y ,  sewacje d i s p o s a l ,  a n d  
e l e c t r i c a l  f a c i l i t i e s .  

E. R e l a t i o n  o f  t h e  p r o p o s e d  deve lopment  t o  t h e  s u r r o u n d i n g  
a r e a  and t h e  Comprehensive P l a n .  

2 .  P r i o r  t o  d i s c u s s i o n  o f  t h e  p l a n  a t  t h e  T l a n n i n g  C o n n i s s i o n  
m e e t i n g ,  c o p i e s  s h a l l  b e  s u b m i t t e d  by t h e  P l a n n i n g  3 i r e c t o r  
t o  t h e  County H e a l t h  Depar tment  and t h e  County  P u b l i c  :rori<s 
Depar tment ,  S i t e  P l a n  Committee an:! a n y  o t h e r  a g e n c y  t h z t  
would have a d i r e c t  i n t e r e s t  i n  t h e  BeveLopnent  Por s t u d y  
and  comment. 

3 .  The P l a n n i n g  Commission s h a l l  c o n s i d e r  t h e  kentative 
development  p l a n  a t  a m e e t i n g  a t  which  t i m e  t h e  f i n d i n g s  and 
recomnendat i o n s  o f  t h e  Z e a l  t h  Depar t n e n t  , Pub1 i c  -'or'.- -. I \  J 

D e p a r t c e n t ,  S i t e  P l a n  Committee and o t h e r  a g e n c i e s  s h a l l  
a l s o  b e  c o n s i d e r e d .  I n  c o n s i d e r i n g  the p l a n ,  the Conmiss ion  
s h a l l  s e e k  t o  d e t e r m i n e  t h a t :  

a. T h e r e  a r e  s p e c i a l  p h y s i c a l  c o n d i t i o n s  o r  o b j e c t i v e s  of  
deve lopment  which t h e  ? r o p o s a l  will satisfy t o  warrant 
a d c p a r k u r e  f rom t h e  a t a n z a r d  r e g u l a t i o n  r q u i r e m n t s .  



R e s u l t i n g  deve  
Comprehensive 
t h e  a r e a ,  and 
p l anned  t o  b e  
p l a n .  

l o p l e n t  ; r i l l  n o t  be i n c o n s i s t e n t  with t k e  
P l a n  ?revisions o r  zon inq  r ~ b  jec t  i v e s  of 
t h e  a r e a  arounci t h e  d e v e i o p a e n t  can  '219 

i n  s u b s t a n  t iaL ha rzony  v i  t h  t h e  :?roposeZ 

T h e  p l a n  can  be c o r q l e t e d  ~ v i t h i n  a r2asonab;e 2 e r i o d  of  
2 i a e .  

The s t r e e t a  a r e  a d e q u a t e  'lo s u p p r t  t h e  ; i l t l c i ? ~ t c d  
t r a f f i c  and  t h e  d e v e l o y x e n t  v i l l  n o t  o v e i i o a c !  skroeta 
o u t s i d e  t h e  p l anned  a r e a .  

? r o ~ o s e c f  u t i l i t y  and J r a i n ~ g e  E a c i l  i t i e s  r e  zde i -ya tz  
f o r  t h e  p o p u l a t i o n  d e n s i t i e s  and ty?e  o f  d e v c l a p r x n t  
~ r o p o s e d .  

T h e  d e v e l o p ~ e n t  w i l l  n o t  have an  a d v e r s e  effect on t h e  
o v e r a l l  c o n n u n i t y  w e l f a r e .  

4 .  I f ,  i n  t h e  o p i n i o n  of t h e  C o n ~ i s s i o n ,  t h o  f o r e g o i n g  
2 r o v l s  i o n s  a r e  s a t i s f i e d ,  t h e  ; ;ro?osal 3ha11  be ~ r o c e s s e d  
a c c o r d i n g  t o  t h i s  S e c t i o n .  I f  t h e  Conrniss ion f i n 2 s  t o  t h e  
c o n t r a r y ,  t h e y  nay deny o r  t a b l e  t h e  a p p l i c a t i o n  o r  r e t u r n  
t h e  :>lan t o  t h e  a p p l i c a n t  f o r  r e v i s i o n .  

5 .  I n  a d d i t i o n  t o  t h e  r e q u i r e n e n t s  o f  t h i s  c h a ? t e r ,  Lhe 
Conmission i;my a t t a c h  c o n d i t i o n s  i t  f i n d s  a r e  n e c e s s n r y  t o  
c a r r y  o u t  t h e  p u r p o s e s  of this r e g u l a t i o n .  These c o n 3 i t i o n s  
nay 

a .  

b. 

C .  

d .  

e .  

f .  

4 

i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o  t h e  f o l l o v i n g :  

I n c r e a s i n g  t h e  r e q u i r e d  s e t b a c k s .  

L i n i t i n g  t h e  h e i g h t  o f  b u i l d i n g s .  

C o n t r o l l i n g  the l o c a t i o n  and number o f  v e k i c u i a r  a c c e z s  
p o i n t s .  

E s t a b l i s h i n g  new s t r e e t s ,  i n c r e a s i n g  t h e  r  i qh t -o f -vay  
o r  roadway width of  e x i s t i n g  s t r e e t s ,  r e q u i r i n g  curbs 
and s i d e w a l k s ,  and ,  i n  g e n e r a l ,  i n p r o v i n g  t h e  t r a f f i c  
c i r c u l a t i o n  sys t em.  

I n c r e a s i n g  t h e  number o f  n a r k i n g  s p a c e s  and Faproving  
d e s i g n  s t a n d a r d s  f o r  p r k i n g  a r e a s .  

L i n i t i n g  t h e  n u n b e r ,  s i z e ,  l o c a t i o n ,  a n d  l i g h t i n g  of 
s i g n s .  

D e s i g n a t i n g  s i t e s  f o r  open s p a c e  and  r e c r e a t i o n a l  
deve lopmen t ,  and ,  i n  g e n e r a l ,  improv ing  l a n d s c a p i n g  
r e q u i r e n e n t s .  



h. R e q u i r i n g  a d d i t i o n a l  vier;: ~ b s c u r i a g  s c r e e n i n g  o r  
f e n c i n g .  

S e c t i o n  7 . 3 5  C o n d i t i o n s  of  Sex3qe 9 i s 1 3 o s a l .  

I E  t h e  n e t h o d  o f  sevage i l i s p x a l  is t o  be  b y  subsurface se-,t is 
t r e a t c e n t ,  t h e  d e v e l o p e r  s h a l l  p r o v i d e  t h e  2 l a n a i n g  C o n a i s ~ i a x  
v i t h  s t a t e c e n t  of  a2p r r~va l .  o f  -2ro2osed zu i . su r f ace  s e v a g e  
c?is;?osal  f  r o z  an a u t ! x r  i z e d  r e p r e s e n t a t i v e  of  t h e  3 e ~ a r t ; ; ; a n t  c;," 
J n v i r o n m e n t a l  Q u a l i t y  o r  :ram t h e  County S a n i t a r i a n  ~ b r  each I z t  
t o  be s o l d .  If s u b s u r f a c e  clis3osal is i n a d e q u a t e  o r  no:: i n  t', I ,e 
i n t e r e s t  of  3 u b l i c  1; ;e l fare ,  t h e  Coniciss ion :.iay r e q u i r e  a= a 
c o n d i t i o n  of  a ? ~ r o v a l  t h a t  a comnuni ty  c o l l e c t i o n  system o r  
cor.:nunity sewer  s y s t e n  be i n s t a l l e d .  

S e c t i o n  7 . 9 6  Conci i t ions  o f  Z n v i r o n a e n t a l  S a f e t y ,  

T h e  clevelo;?er s h a l l  i n fo rm t h e  P l a n n i n g  Conimission of  a l l  known 
e n v i r o n m e n t a l  h a z a r d s  s u c k  a s  zud s l i d e s ,  a r e a s  s u b j e c t  t o  
f l o o d w a t e r  i n u n d a t i o n ,  a r e a  s u b j e c t  t o  mass e a r t h  aovement ,  
e r o s i v e  s o i l s ,  a r e a s  u n s u i t e 2  s u b j e c t  t o  s i n i l a r  c n v i r o n ~ e n t a l  
h a z a r d s .  I f  t h e  C o n n i s s i o n  f i n d s  t h a t  i t  i s  n e c e s s a r y  2nd 
2 r u d e n t  Zor t h e  p r o t e c t i o n  o f  p u b l i c  s a f e t y  and > ] e l f a r e  t o  
r e s t r i c t  s u c h  h a z a r d o u s  a r e a s ,  t h e  Cornn!ission nay r c q u l r e  a z  t~ 
c o n d i t i o n  o f  a p p r o v a l  t h a t  s u c h  l a n d s  Se d e d i c z t e d  ko u s e s  t i l z t  
; . ~ i n i n i z e  t h e  a g g r a v a t i o n  o f  s u c h  h a z a r d s ,  

- S e c t i o n  7 .37 ? u b l i c  E e a r i n q  9 ? t i o n a l  w i t h  Govern inq  sc6 - j .  

Fo 2 u b l i c  h e a r i n g ,  i n  a d d i t i o n  t o  t h e  h e a r i n g  conductec! by t h e  
Ucban Area P l a n n i n g  C o n n i s s i o n ,  need  be h e l d  by t h e  gove rn in r ;  
body on a  P l anned  U n i t  Deve lopnen t  i f  no zon ing  anendrnent is 
r e q u i r e d ;  p r o v i d e d ,  however,  t h a t  a h e a r i n g  nay be h e l d  by t h e  
g o v e r n i n g  body when i t  deems s u c h  h e a r l n g  t o  b e  n e c e s s a r y  i n  t h e  
p u b l i c  i n t e r e s t .  Such h e a r i n g ,  i f  r e q u i r e d ,  shall b e  h e l d  a s  s e t  
f o r t h  i n  S e c t i o n  136.Cl4 of t h e  Urban Area Zoning Ord inance .  

S e c t i o n  7 .88  S t a n d a r d s  f o r  Aoprova i ,  

I n  g r a n t i n g  a p p r o v a l  f o r  P l anned  U n i t  D e v e l o ~ m e n t s  t h e  Cor.:nission 
s h a l l  be g u i d e d  by t h e  following: 

1. The a p p l i c a n t  h a s ,  t h r o u g h  i n v e s t i g a t i o n ,  ~ ~ l a n n i n g  and  
programming, d e m o n s t r a t e d  t h e  s o u n d n e s s  o f  h i s  p r o p o s a l  and  
h i s  a b i l i t y  t o  c a r r y  o u t  t h e  p r o j e c t  a s  ~ r o p o s e d ,  and  t h a t  
c o n s t r u c t i o n  s h a l l  b e g i n  w i t h i n  t w e l v e  ( 1 2 )  months of  t h e  
c o n c l u s i o n  of  any  n e c e s s a r y  a c t i o n  by t h e  g o v e r n i n g  body, o r  - .  
w i t h i n  s u c h  l o n g e r  ? e r i o d  of t i n e  a s  xay  be  e s t a b l i s h e ~  ~y 
t h e  P l a n n i n g  Conn i s s  i on .  



The p r o p o s a l  conforrns w i t h  the Com2rehensive P l a n  i n  t e r a s  
of  l o c a t i o n  and  g e n e r a l  d e v e l o z ~ ~ e n t  s t a n d a r d s .  

T h e  p r o j e c t  w i l l  a c c r u e  b e n e f i t s  t o  g e n e r a l  p u b l i c  i n  t e r c s  
of  n e e d ,  c o n v e n i e n c e ,  s e r v i c e  and a;J?earance s u f l i c i e n t  t o  
j u s t i f y  any  n e c e s s a r y  e x c e ? t i o n s  co  t h e  r e q u l a t i c n s  of t i le  
zon ing  G i s t r i c t .  

The  p r o j e c t  v i L I  s a t i s f a c t o r i i y  t a k e  c a r e  o f  t h e  t r a f f i c  i t  
g e n e r a t e s  by  neans  o f  a d e q u a t e  o f f - s t r e e t  p a r k i n c ,  .iCcess 
p i n t s  and  a d d i t i o n a l  s t r e e t  r igh t -of -way i n p r o v e n e n i s .  

T h a t  t h e  p r o j e c t  w i l l  5 e  c o n p t i b l e  ; ~ i t h  ac- jacznt  
d e v e l c p c e n t s  an6  w i l i  n o t  a d v e r s e l y  a f f e c t  t h e  c h a r a c t e r  o f  
t h e  a r e a .  

:lo P l a n n e d  U n i t  Qevelopment  s h a l l  b e  app roved  i n  any  z o n i n g  
G i s t r i c t  i f  t h e  hous ing  d e n s i t y  02 t h e  p roposed  d e v e l o p n e n t  
v i l l  r e s u l t  i n  an i n t e n s i t y  of  l a n d  u s e  g r e a t e r  t h a n  
p e r m i t t e d  i n  t h e  zon ing  d i s t r i c t .  

S e c t l o n  7 - 0 3  P l a n n i n g  C o n n i s s i o n  A c t i o n ,  

The P l a n n i n g  Comnission s h a l l  a c t  upon t h e  a p p l i c a t i o n  w i t h i n  
n i n e t y  ( 9 8 )  clays of  t h e  i n i t i a l  P l a n n i n g  Coiilmission k e a r i n y  on 
t h e  a p p l i c a t i o n ,  e::cl.uding s u c h  t i n e  a s  nay b e  r e q u i r e d  t o  
c o r q l e t e  any  n e c e s s a r y  zon ing  amendments. I n  t a k i n g  a c t i o n ,  t h e  
Comni;sion nay  a p p r o v e ,  app rove  w i t h  c o n d i t i o n s ,  o r  deny an 
a p p l i c a t i o n  a s  s u b m i t t e d .  Any P l a n n e d  U n i t  D e v e l o p c e n t  a s  
a u t h o r i z e d  s h a l l  be s u b j e c t  t o  a l l  c o n d i t i o n s  imposed,  and  s h a l l  
Je  a c c e p t e d  f rom o t h e r  p r o v i s i o n s  o f  t h i s  Ord inance  o n l y  t o  the 
e x t e n t  s p e c i f i e d  i n  s a i d  a u t h o r i z a t i o n .  Any a p ? r o v a l  o f  a 
Pldnned U n i t  D e v e l o p a e n t  g r a n t e d  h e r e u n d e r  s h a l l  l a p s e  and beccne  
v o i d  u n l e s s ,  w i t h i n  t w e l v e  (12 )  months  a f t e r  t h e  f i n a l  g r a n t i n g  
o f  a p ? r o v a l ,  o r  w i t h i n  s u c h  o t h e r  p e r i o d  o f  time a s  nay b e  
s t i p u l a t e d  by t h e  P l a n n i n g  Commission a s  a  c o n d i t i o n  o f  s u c h  
a p p r o v a l ,  c o n s t r u c t i o n  o f  t h e  b u i l d i n g s  o r  s t r u c t u r e s  involvecl 
and t h e  deve lopmen t  h a s  begun and  d i l i g e n t l y  p u r s u e d .  t h e  
P l a n n i n g  Commission may f u r t h e r  impose o t h e r  c o n d i t i o n s  l i n i t i n y  
t h e  time w i t h i n  which  ' t h e  deve lopmen t ,  o r  p o r t i o n s  t h e r e o f  n u a t  
b e  comple t ed .  The d e c i s i o n  of t h e  P l a n n i n g  C o n n i s s i o n  s h a l l  b e  
f i n a l  u n l e s s  a p p e a l e d  t o  t h e  a p p r o p r i a t e  g o v e r n i n g  body. 

S e c t i o n  7 .10 V i o l a t  ion  o f  C o n d i t i o n s .  

T h e  ? l a n n i n g  Commission, on i ts  own a o t i o n ,  may r evoke  any  
P lanned  U n i t  Development a p p r o v a l  f o r  noncompl iance  w i t h  t h e  
c o n d i t i o n s  s e t  f o r t h  i n  t h e  o r d e r  g r a n t i n g  t h e  s a i d  a p p r o v a l ,  
a f t e r  f i r s t  h o l d i n g  a  p u b l i c  h e a r i n g  and  g i v i n g  n o t i c e  of s u c h  
h e a r i n g .  The f o r e g o i n g  s h a l l  n o t  b e  t h e  e x c l u s i v e  rercedy, and i t  
s h a l l  b e  un lavr fu l  and an o f f e n s e  p u n i s h a b l e  h e r e u n d e r  f o r  any  
2 e r s o n  t o  c o n s t r u c t  any improvement i n  v i o l a t i o n  of  any  c o n d i t i o n  
inposed  by t h e  o r d e r  g r a n t i n g  t h e  P l a n n e d  u n i t y  D e v e l o p m n t  
Ap2roval .  



A f t e r  a p p r o v a l  o f  t h e  t e n t a t i v e  p l a n  by t h e  Pianninc; Cclnrnission, 
b u t  ? r i o r  t o  c o n s t r u c t i o n  o f  any  road o r  u t i l i t y  v i t h i n  a ~ l l a n n e d  
?eyjej.o7:.1ent, t h e  2 e v e : o ~ e r  r h a l i  s u b m i t  t o  ?he County Z n g l n e e r  
k h e  L"01lo:;ing in for r . : a t ion :  

1. ~ l a n  and ; 3 r o f i l e  on F e d e r z l  i s h e e t s  Z ~ O V ~ ~ ( J  tk12 
f o l l o w i n g :  

- 
C;. : f l d t k s  of t h e  p ro2osed  d e d i c a t i o n  t h r o u g h  t h e  .lcn$t;-, of 

t h e  ? r o p o s a ? .  

5 .  C e n t e r l i n e  a l i g n m e n t  showfng P . C .  and  D.T. s t a t i o n i r ; ~  
on a l l  c u r v e s ,  n e c e s s a r y  c u r v e  d a t a  and h e a r i n s  
t a n g e n t .  

c. Sround l i n e  and g r a d e  l i n e  p r o f i l e  on t h e  c e n t e r l i n e  o f  
t h e  p roposed  s t r e e t  o r  road .  

d .  V e r t i c a l  c u r v e  d a t a  s h o v i n g  P . I .  e l e v a t i o n s  and 
s t a t i o n s ,  l e n g t h  of  v e r t i c a l  c u r v e  and t a n g e n t .  

e .  E a r t h v o r k  d i s t r i b u t i o n  ( o n l y  vhen t h e  d e v e l o p e r  
proposed t o  bond o r  p r o v i d e  o t h e r  f i n a n c i a l  g u a r a n t e e )  
f o r  c o n s t r u c t i o n  of r o a d s  fo lLowing  a?;?rovcll of th3 
2 l a n n e d  deve lopmen t .  

f .  L o c a t i o n s  and  m a t e r i a l  t y p e  f o r  w a s t e  o r  borrow arczs .  

. T y p i c a l  ~ o a d  s e c t i o n ( s ) .  

1 .  L o c a t i o n  o f  d r a i n a g e s ,  c u l v e r t  d e s i g n ,  and t y p i c a l  
d i t c h  s e c t i o n .  

? . C r o s s  S e c t i o n :  

a .  S h a l l  be p l a t t e d  on r o l l s  o f  t e n  ( 1 0 )  on s t a n d s r d  c r o s s  
s e c t i o n  p a p e r .  Computer c r o s s  sect  i o n  p r i n t o u t s  r i a l 7  h e  
s u b m i t t e d  i n  l i e u  o f  p l a t t e d  c r o s s  s e c t i o n s .  

b. S h a l l  show p r o p o s e d  widened c u t s  o r  f i l l  i f  t h e s e  a r e  
needed  f o r  m a t e r i a l  b a l a n c e .  

3 .  S h e e t s  and d rawing  showing t h e  f o l l o v i n g :  

a .  T r a v e r s e  d a t a  i n c l u d i n g  t h e  c o o r d i n a t e s  o f  t h e  boundary  
o f  t h e  p l a n n e d  deve lopment  and t i e s  t o  s e c t i o n  c o r n e r s  
a n d  d o n a t i o n  l a n d  c l a i m  c o r n e r s ,  and  showing t h e  e r r o r  
o f  c l o s u r e ,  i f  any. 

b. T i e s  t o  e ' x i s t i n g  nonuments ,  p r o p o s e d  i;lonuments, 
a d j a c e n t  s u b d i v i s i o n ,  s t r e e t  c o r n e r s ,  and  s t a t e  highway 
s t a t i o n i n g .  



A t i m e  s c h e d u l e  s h o v i n g  c o n s t r u c t i o n  commencenent, r a t e  o f  
deve lopment .  a n d  a p p r o r i n a t e  c o m p l e t i o n  d a t e  f o r  e a c h  :3base 
of  c o n s t r u c t i o n .  

n 1S.e s t a g e s  f o r  develo2;nent of  2 r i v a t e  a n d  a u b l i c  Z a c i l i t l e s  
,1:anne2. 

P i a n s  a n d  ? r o f i l e s  o f  2 i o ~ ; o s e d  s a n i t a r y  and /o r  s t o r a v a t e r  
s e w e r s ,  v i t h  g r a d e s ,  p i ~ e  s i z e s  and l o c a t i o n  cL ; x n i : o l c s  
inc i ica te i i ,  n e e t i n g  t l ~ e  r e q u i r e r - e n t s  of any  ; e l v i c e  d i z t r i c :  
and the D e p a r t l e n t  oP E n v i r o n n e n t a l  C u a i i t y .  

P l a n s  and p r o f i l e s  nE any  p roposed  w a t e r  d i s t r i b u t i o n  s y s t e n  
s h o v i n g  p i 7 e s  and the l o c a t i o n  of  any  v a l v e s .  f i r e  h y i r s n t ; ,  
o r  s t o r a s e  f a c i l i t i e s ,  mee t ing  t h e  r e q u i r m e n t s  of  the  
Oregon Mealth D i v i s i o n .  

S p e c i f i c a t i o n s  f o r  t h e  c o n s t r u c t i o n  of  a l l  p roposed  sewer  
and w a t e r  l i n e s  an6 o t h e r  u t i l i t i e s .  

G r a d i n 5  p l a n s  and s p e c i f i c a t i o n s  a s  r e g u i r e d  by :he County 
S n g i n e e r  f o r  a r e a s  o t h e r  t h a n  s t r e e t s  and ways. 

S e c t l o n  7 .12  I n f o r r i a t i o n  Requ i r ed  on t h e  F i n a l  P i a t .  

The f o l i o v i n g  i n f o r m a t i o n  s h a l l  b e  shown on t h e  f i n a l  g l a t  :.-:?en 
a 3 p r o p r i a t e  t o  tl-ie p roposed  deve lo i lnen t :  

The d a t e ,  s c a l e ,  n o r t h  p o i n t ,  l e g e n d ,  c o n t r o l l i n q  topogaa->by 
s u c h  a s  b l u E f s ,  c r e e k s ,  and o t h e r  b o d i e s  02 wa te r  ant! 
e x i s t i n g  c u l t u r a l  f e a t u r e s  such a s  highways. 

Lega l  d e s c r i p t i o n  of  t h e  t r a c t  b o u n d a r i e s .  

:lane o f  t h e  owner o r  owner s ,  s u b d i v i d e r ,  and e n g i n e e r  o r  
s u r v e y o r .  

R e f e r e n c e  p o i n t s  o f  e x i s t i n g  s u r v e y s  i d e n t i f i e d ,  r e l a t e ?  t o  

t he  2 l a t  by d i s t a n c e s  and b e a r i n g s ,  and r e f e r e n c e d  t o  a 
f i e 1  of book o r  map as f o l l o w s :  

a .  Stakes, monuments, o r  o t h e r  e v i d e n c e  found  on t h e  
ground and used  t o  d e t e r m i n e  t h e  b o u n d a r i e s  of ? h e  
s u b d i v i s i o n .  

b. A d j o i n i n g  c o r n e r s  o f  a d j o i n i n g  s u b d i v i s i o n s .  

c .  C i t y  boundary  l i n e s  when c r o s s i n g  o r  a d j a c e n t  t o  t h e  
s u b d i v i s i o n .  

d .  O t h e r  monument; found  or  established i n  making t h e  
s u r v e y  o f  t h e  s u b d i v i s i o h  o r  require2 t o  b e  i n s t a l l e d  
by t h e  p r o v i s i o n s  o f  t h i s  Ord inance .  



5. The e x a c t  l o c a t i o n ,  v i d k h ,  and  n a r x  of ; t r e e t s  a n d  e a s e n e n t s  
i n t e r c e p t i n g  t h e  b o u n d ~ r y  o f  t h e  t r a c t .  

5 .  T r a c t ,  b l o c k  and l o t  o r  i7arce l  LounPazy l i n e r ;  and s t r e e t  
r icjkt-of-:lay. 

7 .  P o i n t s  o f  c u r v a t u r e ,  and t a n g e n t  L e a r i n g s .  h2p ro : ; i za t e  hrgh 
; l a t e r  l i n e s  f o r  a n y  c r e e k ,  l a k e ,  o r  o t h e r  5cCy 02 : iacec. 
T r a c t  b o u n d a r i e s  and s t r e e t  b e a r i n s s  s h a l l  be  zhcrin t o  t h e  
n e a r e s t  38 s e c o n d s  w i t h  b a s i s  G £  5 e a r i n g s .  D i s t a n c e s  sha l l  - - he  s:lown t o  t h e  n e a r e s t  Z . 3 1  2 e e t .  ?!o d i t t c .  aar ' - , -+ ,..> s h a i :  b e  
u s e i .  

fl . T h e  :.ridth o f  t h e  ? o r t i o n  of s t r e e t s  being Gedicateci  t o  t h e  
~ u b i F c  o r  t o  "Lie u s e  of p r o p e r t y  cwner s  and t he  !;.idtl- & i  o' .. 
e x i s t i n 5  right-of-:;lay. For  s t r e e t s  cn  c u r v a t u r e ,  c u r v e  d a t z  
s h a l i  5 e  3 a s e d  on t h e  s t r e e t  c e n t e r  L i n e .  I n  a d d i t i o n  t o  
t h e  c e n t e r l i n e  d i s e n s i o n s ,  t h e  c a d i u s  and  c e n t r a l  a n g l e  
s h a i l  be  i n d i c a t e d .  

9. Zasements d e n o t e 2  by f i n e  d o t t e 6  l i n e s ,  c l e a r l y  i d e n t i f i e d  
and,  i f  a l r e a d y  o f  r e c o r d ,  t h e i r  r e c o r d e d  r e f e r e n c e .  iTew 
easer; ients s h a l l  be r e f e r e n c e d  i n  the  o w n e r ' s  c e r t i E i c a t e s  o f  
d e d i c a t i o n .  

IL. Lot numbers b e g i n n i n g  v i t h  Lhe n u r b e r  "1" an2 nur.-hel-ei: 
c o n s e c u t i v e l y  i n  e a c h  b l o c k .  

li. Land Use: 

a.  :ill a r e a s  p r o p o s e 5  t o  be d e d i c a t e d  : e se  rved r'or 
i n t e r i o r  c i r c u l a t i o n ,  p u b l i c  parl:s, p l a ,  , - ,unds,  s c h o o l  
s i t e s ,  p u b l i c  S u i i d i n g s  and  o t h e r v i s e  i e d i c a t e d  o r  
r e s e r v e d  t o  t h e  p u b l i c .  

b .  Dpen s p a c e  t h a t  is t o  b e  x a i n t a i n e d  and c o n t r o l l e d  by 
t h e  owners o f  t h e  p r o p e r t y  and  t h e i r  s u c c e s s o r s  i n  
interest a v a i l a b l e  f o r  t h e  r e c r e a t i o n a i  and l e i s u r e  u s e  
of the o c c u p a n t s  and u s e s  9 f  t h e  ~ 3 l a n n e C  u n i t  
deve lopmen t .  

1 2 .  C i r c u l a t i o n :  

a .  L o c a t i o n  of a n y  special e n g i n e e r i n y  f e a t u r e s  needed  t o  
f a c i l i t a t e  o r  e n s u r e  t h e  s a f e t y  o r  c i r c u l z t i o n  p a t t e r n .  

b. Loca t  i o n  and d i m e n s i o n s  of  p e d e s t r i a n  vlalkvays,  n a l l s ,  
and f o o t  and h o r s e  t r a i l s  that w i l l  be d e d i c a t e d  a s  
p a r t  of  t h e  deve lopment .  



13.  P a r k i n g  and Loading:  

a .  Locat i o n ,  a r r a n ~ e c e n t ,  nuabe r  and  d i n e n s i o n  o f  
a u t o m o b i l e  garac jes ,  p r k i n g  s n a c e s  a n d  t h e  i t  of 
a i s l e s ,  bays ,  and a n g l e  of 2a r l r i nq  -,inen i n t e r e s t s  i n  
s p c e s  z r e  t r a n s f e r r e d  w i t h  u n i t s  o f  t h e  d e v e i s p a e n t .  

b. L o c a t i o n ,  a r r a n g e n e n t ,  and  d i m e n s i o n s  of  t ruc l ;Lo~.2 ing  
s p a c e s  and docks  f o r  commerc i a l  OT i n t i u s t r i a l  
deve lopmen t .  

1 4 .  T h e  f o l l o w i n g  c e r t i f  i c a t e r ;  which  x a y  b e  conblnnC ; ~ h e r z  
a p p r o p r i a t e :  

a .  A c e r t i f i c a t e  s i g n e d  and acknowledgecl by a l l  2 a r t i e s  
hav ing  any r e c o r d e d  t i t l e  i n t e r e s t  c r  v e s t e d  i n t e r e s t  
i n  t h e  l a n d ,  c o n s e n t i n g  t o  t h e  ? r e ? a r a t i o n  and 
r e c o r d i n g  o f  t h e  p l a t .  

b ,  A c e r t i f i c a t e  s i g n e d  and ac!tnowledged a s  above ,  
d e d i c a t i n g  a l l  l o t s  f o r  l a n d  shown on t h e  f i n a l  p l a t  
i n t e n d e d  f o r  t h e  e x c l u s i v e  use o f  t h e  o v n e r s  i n  
s u b d i v i s i o n ,  t h e i r  l i c e n s e e s ,  v i s i t o r s ,  t e n a n t s ,  and  
s e r v a n t s .  

c. A c e r t i f i c a t e  conforming  t o  ORS 92.869 and  92.27C v i t h  
t h e  s e a l  o f ,  and signed by,  the e n g i n e e r  o r  s u r v e y o r  
r e s p o n s i b l e  f o r  t h e  s u r v e y  and f i n a l  p i a t  o r  f i n a l  i.12:;. 

d .  A c e r t i f i c a t e  s i g n e d  by a l l  p a r t i e s  h a v i n g  any  recor3eG 
t i t i e  i n t e r e s t  o r  v e s t e d  i n t e r e s t  i n  t h e  l a n d  
cleclicatincj t o  t h e  9 u b l i c  a l l  s t r e e t s  and roacis w i t h o u t  
any r e s e r v a t i o n  o r  r e s t r i c t i o n  o t h e r  t h a n  r e v e r s i o n a r y  
r i g h t s  upon v a c a t i o n  of  any  s u c h  s t r e e t  o r  road and 
easement  f o r  p u b l i c  u t i l i t i e s .  

S e c t i o n  7 - 2 3  Development Program. 

I n  a d d i t i o n  t o  t h e  f i n a l  p l a t ,  a Deve lopnen t  Program s h a l l  
c o n t a i n  the f o l l o w i n g  i n f  o rma t  i on  and  s u p p l e n e n t a l  r e p o r t s  where 
a p p r o p r i a t e :  

1. The l o c a t i o n  o f  a l l  p l a n t i n g s ,  f e n c e s ,  and e x i s t i f i g  t r e e s  
and v e g e t a t i o n  a r e a s  t o  be r e t a i n e d  i n  the d e v e l o p n e n t .  

2 .  The l o c a t i o n  o f  a l l  b u i l d i n g s  t o  b e  c o n s t r u c t e d  i n  
c o n j u n c t i o n  v i t h  t h e  d e v e l o p n e n t ,  anlf t h e  l o c a t i o n  of 21.'. 
e x i s t i n g  b u i l d i n g s  t o  b e  r e t a i n e d .  

3.  A p r e l i m i n a r y  t i t l e  r e p o r t  i s s u e d  by a t i t l e  i n s u r a n c e  
company i n  t h e  name o f  t h e  owner o f  t h e  l a n d ,  showinc; a l l  
p a r t i e s  whose c o n s e n t  is n e c e s s a r y  and  t h e i r  i n t e r e s t  i n  t h e  
p r e m i s e s ,  



4 .  T a b l e  showing t h e  o v e r a l l  d e n s i t y  o f  t h e  p r o p o s e d  
r e s i d e n t i a l  d e v e l o p r , ~ e n t  and showing 2 z n s i  t y  by d v e l l i n g  
t y p e s .  

5 .  D r a f t s  o f  a p r o p r i a t e  r e s t r i c t i v e  zovcnt :n t s  and 211  o t i i e s  
docur,:ents 7 ) rovid ing  Eor t h e  i ~ a i n t e n a n c e  o? any  p u b l i c  open 
;Faces  and- r e c r e a t i o n a l  a r e a s  n o t  d e d i c a t e d  t o  t h e  p u b l i c  
i n c l u d i n g  ag reex ien t s  by p r o p e r t y  as r ;oc ia"Lona ,  3 e d F c a t o r y  
d e e d s  o r  r e s e r v z t i o n s  of  p u b l i c  open s p a c e s .  

r l  I ii:e Z i n a l  p l a t  s u b m i t t e d  t o  t h e  P l a n n i n g  3 i r e c t o c  s h a l l  i n  
b l a c k  I n d i a  ink on good q u a l i t y  m a t e r i a l ,  a s  s p e c i f i e d  by t k c  
County S u r v e y o r ,  s u i t a b l e  :or r e p r c l u c t i o n  and  b i n d i n g  18" x 24; 
i n  s i z e ,  t o g e t h e r  w i t h  f i v e  2 r i n t s  f r o n  t h e  t r a c i n q .  Iio p a r t  of 
t!:e d r a v i n g  s1?211 be n e a r e r  t o  t h e  e d g e  cf t h e  s h e e t  t h a n  one  
i n c h .  The f i n a l  p l a t  s h a l l  k e  a c c o n p m i e d  a i s o  by a n  exack 
d u p l i c a t e  o f  t h e  f i n a l  p l a t ,  e i t h e r  d rawn i n  Slack I n d i a  i n k  o r  
d u ? l i c a t e  05 t h e  f i n a l  u l a t ,  e i t h e r  d r a m  i n  b l a c k  l nc i ia  i n k  o r  
2 h o t o g r a p h i c a l l y  r ep roduced  on good q u a l i t y  zecliun s u i t a b l e  f o r  
r iaking p r i n t s .  

S e c t i o n  7.15 A p r o v a l  o f  the F i n a l  P l a t  and 3 e v e l o p n e n t  P ro~ra : . i ,  

1. T h e  P l a n n i n g  D i r e c t o r ,  Lega l  C o u n s e l ,  Engine?  r i n q  
S u p e r v i s o r ,  and  County S u r v e y o r  s h a l l  r ev i ew t h e  f i n a l  p l a t  
and deve lopment  2rogram and s h a l l  d e t e  r n i n e  that t h e  
p r o v i s i o n s  a r e  i n  c o m p l i a n c e  w i t h  t h e  Ord inance  and  t h e  
t e n t s t  i v e  p l a n ,  app roved  by t h e  P l a n n i n g  C O ; : I ~ ~ S S  ion an3 t h e  
2 o a r d  o f  County Commiss ioners .  

2 .  "he P l a n n i n g  Commission, a f t e r  ? r o ? e r  r ev i ew an2  
c o n s i d e r a t i o n ,  may a p p r o v e  t h e  f i n a l  2 1 a t  and  d e v e l o ? n e n t  
?cogram by i n d i c a t i n g  i ts a p p r o v a l  t h e r e o n  t h e  o r i g i n a l .  
The  f i n a l  2 l a t  w i l l  t h e n  be c i r c u l a t e d  by t h e  d e v e l o p e r  t o  
o t h e r  a g e n c i e s  f o r  t h e i r  r ev i ew and a p p r o v a l .  S i s n a t u r e o  of  
t h e  P l a n n i n g  Commiss i on  Chairman,  t h e  S u r v e y o r ,  t h e  
A s s e s s o r ,  an  a g e n t  o f  t h e  D e p a r t n e n t  c.f F n v i r o n n e n t a L  
Q u a l i t y ,  S t a t e  o f  Oregon,  and  o t h e r  o f f i c i a l s  a s  r e q u i r e u  517 
law shall be p l a c e d  on t h e  f i n a l  p l a t  o r  r e c o r d  a s  ? r o o f  of  
f i n a l  a p p r o v a l .  Upon s e c u r i n g  a l l  o t h e r  n e c e s s a r y  
s i g n a t u r e s  and payment of  a l l  f e e s ,  ad v a l o r l n  t a x e s ,  
s p e c i a l  a s s e s s m e n t s  o r  o t h e r  c h a r g e s  r e q u i r e d  by l aw ,  t h e  
f i n a l  7 l a t  o r  Rap s h a l l  be s u b m i t t e d  t o  the aoard o f  
Commissioners  u n t i l  t h e  Board is  s a t i s f i e d  t h a t  a l l  
a p p l i c a b l e  s t a t e  and l o c a l  r e g u l a t i o n s  and c o n d i t i o n s  have  
been  s a t i s f i e d .  

S e c t i o n  7.16 R e j e c t i o n  o f  t h e  F i n a l  P l a t ,  

A f t e r  r e v i e w i n g  t h e  f i n a l  p l a t  and deve lopment  p r o g r a n ,  t h e  
P l a n n i n g  Commission may r e j e c t  t h e  documents  by 2 r o v i d i n g  t h e  



s u b d i v i d e r  with a summary of  r e a s o n s  5 0 r  t a k i n g  such action. 
T h i s  r e j e c t i o n  shall be i n  t h e  form o f  s F e c i f i c a t i o n  o f  e l e m e n t s  
i n  t h e  plat o r  d e v e l o p ~ e n t  ? r o g r a a  w h i c h  do  n o t  meet r e q u i r e d  
s t a n d a r d s  o r  c o n d i t i o n s  of  t e n t a t i v e  2Lan a 2 p r o v a l .  the  
d e v e l o p e r  must  r e s u b m i t  a r e v i s c d  p l a t  o r  Fro5raK c o r r e c t i n g  a l l  
t h e  d e f i c i e n c i e s  s ~ e c i f i e d  by t h e  ? lannFng C o n , i s s i o n  i n  o c d e r  t o  
r e c e i v e  Coniniss i on  a p p r o v a l .  

A f t e r  o b t a i n i n g  ail r e q u i r e d  a p p r o v a l  and s i g n a t u r s s ,  t i ie  
d e v e l o ; ~ e r  s h a l l  f i l e  t h e  ? l a t  and d e v e l o p r e n t  ~)roc.t-c--. 3 , ., *:! i k I-. i 3 
t h i r t y  ( 3 8 )  days w i t h  t h e  C o u n t y  C i e r k .  - ~ a a e c l i a t e l y  a E k e ~  
a p : ~ r o v z l  of a f i n a l  p l a t ,  a s u b d i v i d e r  s h a l l  f i l e  a r e p o r t  s i t h  
the r e a l  Z s t a t e  D i v i s i o n ,  Depar tment  of  C o z a e r c e ,  S t a t a  of 
Oregon,  2 u r s u a n t  t o  ORS 0 2 .  I n  z d d i t i o n ,  a copy  o f  t h e  s u r v e y  
:;hall b e  f i l e d  w i t h  t h e  County Surveyor .  

I ~ ? p r o v a l  o f  a f i n a l  p l a t  o r  map by t h e  Coard o f  C o n n i s s i o n e r s  
s h a l l  n o t  be  deemed i o  c o n s t i t u t e  o r  e f f e c t  an a c c e ? t a n c e  f o r  
i x i n t e n a n c e  b y  t h e  County of  t h e  d e d i c a t i o n  of a n y  s t r e e t  o r  
o t h e r  2 r o p o s e d  ? u b l i c  way o r  a rea  shorn on t h e  ~ l a t ,  u n l e s s  
a g r e e d  t o  by an o r d e r  o f  the S o a r d  o f  Conr , i i s s ioners .  



LOT 

'-'henever a coi-.xon boundary  betvieen Llvo l o t s  o r  p a z c e l s  i s  
a d j u s t e d  hy t h e  r e l o c a t i o n  o f  s u c k  c o m o n  bounda ry ,  a t e n t z s i v e  
131an imp s h z l l  be s u b m i t t e d  t o  t h e  County P i a n n i n g  D i r e c t o r .  The 
2 lanninc j  D i r e c t o r  o r  h i s  a s s i s t a n t s  s h a l l  d e t e r n i s e  :hat  t 3 e  
acjustr i ient  cioes n o t  c r e a t e  an a d d i t i o n a l  ? a r c e l ,  t h e  a d j u s t r . i s n k  
c o n f o r a s  t o  t h e  Josephine  C o u n t y  Zoniny O r d i n a n c e  cncl 2 1 1  
r equ i r ed  i n f o r a a t i o n  is c o n t a i n e d  on t h e  r ~ a p .  The nap  ahz ; l  5 e  
? r e p r e d  i n  t h e  manner s e t  f o r t h  i n  S e c t i o n  5 .92  02 t h i s  
Ord inance .  A t  s u c h  t i n e  a s  t h e  P l a n n i n g  D i r e c t o r  f i n d s  t h a k t k e  
a d j u s t n e n t  d o e s  or- i l l  confor;;! t o  t h e  r e q u i r e m e n t 2  o f  t h i s  
o r d i n a n c e  a n d  o t h e r  a p ; ? l i c a b l e  o r d i n a n c e s ,  he s h a l l  3 i r t ? c t  tke 
ai>--)~3t.Fcmt t o  ; I r epa re  a f i n a l  ? l a t  o f  t h e  a 5 j u s t x n t  i n  
c o n f o r x n c e  w i t h  C h a p t e r s  3 and  5 of  t h i s  O r d i n a n c e .  

I n  t h e  i n s t a n c e  crlien one o r  b o t h  o f  t h e  l o t s  o r  p a r c e l s  b e i n g  
a d j u s t e d  is  z n a l l e r  than t h e  min inun  l o t  s i z e  f o r  t h e  zone i n  
which l o t s  o r  p a r c e l s  a r e  l o c a t e d ,  n e i t h e r  o f  t h e  l o t s  o r  ~ x r c e i s  
m y  be reduced  t o  an  a r e a  l e s s  t h a n  t h e  o r i g i n a l  smallest l o t  o r  
p a r c e l .  F u r t h e r ,  i f  t h e r e  is one > a r c e l  = h a t  is s a a l l e r  t h a n  t h e  
minigun  l o t  s i z e  r e q u i r e d  i n  t h e  zone b e f o r e  t h e  a d j u s t ~ e n t ,  o n l y  
one  ? a r c e l  ; i . ~ a l l e r  t h a n  t h e  ~ i n i a u r n  l o t  s i z e  r e q u i r e d '  i n  t h e  zone 
i s  a l ? o ~ v e d  a f t e r  t h e  a d j u s t m e n t .  

S e c t i o n  1 . 3 3  A d j u s t g e n t  o f  P i a t t e d  L o t s ,  

lIot w i t h s t a n d i n g  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  o r d i n a n c z  no 
a d j u s t n e n t  o f  p l a t t e d  l o t s  s h a l l  b e  zpp roved  t h a t  nay violate any  
r e c o r d e d  c o n d i t i o n ,  c o v e n a n t  o r  r e s t r i c t i o n s .  

S e c t i o n  3 . g 4  R e j e c t i o n  o f  P l a n ,  

I f  t h e  P l a n n i n g  D i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  a d 5 u s t n e n t  
d o e s  not conform t o  t h e  Zoning O r d i n a n c e ,  is n o t  an  a d j u s t ~ e n t ,  
o r  t h a t  t h e  map d o e s  n o t  c o n t a i n  all r e q u i r e d  i n f o r z a t i o n ,  he 
s h a l l  r e j e c t  the p l a n  map and s h a l l  p r o v i d e  t h e  d e v e l o p e r  v i t h  a 
l i s t  of h i s  r e a s o n s .  

S e c t i o n  C.05 F i l i n q  Lot L i n e  . ld just i , ient  i:ap Requi rex len t ,  

The l o t  l i n e  a d j u s t m e n t  n a p  s h a l l  become n u l l  and v o i d  i f  i t  is  
n o t  f i l e d  w i t h  t h e  County C l e r k  by t h e  a 2 p l i c a n t  v ~ i t h i n  t h i r t y  
( 3 0 )  d a y s  of i t s  a p p r o v a l .  



Yo :2erson, a g e n t ,  o r  c o r p o r a t i o n  s h a l l  a d j u s t  o r  s e l l  any  2arceL 
l o c a t e d  i n  a n y  l o t  l i n e  a c l j u z t n e n t  e::ce?t a c c o r d i n g  t o  :he 
;3 roTi l s ions  o f  an a c c e p t e d  l o t  l i n e  a d j u s t n e n t  ? l a n  xap. I f  any 
c1:anqe is xade t o  t h e  z d j u s t n e n t ,  i n c o n s i s t e n t  ~ ~ i t h  t h e  a z c e p t e d  
a d j u s t n e n t  ma?, t h e  D i r e c t o r  nay r e s c i n d  a c c e p t a n c e  of t h e  
a d j u s t n e n t .  

S e c t i o n  8 . 3 7  Survey  S e o u i r e n e n t s .  

, ,: " C :!hen a ~ o t  L i n e  a d j u s t n e n t  i n v o l v e s  one o r  Kore p r c e l s  A ~ . , J . J  

a c z e s  o r  s m a l l e r ,  t h e  l o t  l i n e  a d j u s t n e n t  s h a l l  b e  s a w e y e 6  i n  
a c c o r d a n c e  v i t h  t h e  r e q u i r e n e n t s  f o r  t h e  s e t t i n g  of  nonuments as 
c o n t a i n e d  i n  Chap te r  3 of  t h i s  Drd inance  and  a p p i i c a b l s  S t a t e  
Laws, Lot  L i n e  A d j u s t n e n t s  where a l l  p a r c e l s  a r e  g r e a t o r  t h a n  
1'5.33 a c r e s  s h a l l  be  e x e z p t  froril t h e  r e q u i r e n e n t  t o  z u r v e y  t h e  
?and  i n  a c c o r d a n c e  w i t h  C h z p t e r  3 of  t h i s  3 r d i n a n c e .  T h i s  
e x e x p t i o n  d o e s  n o t  wa ive  t h e  r e q u i r e m e n t  l l h a t  a f i n a l  p l a t  be 
prepared  by a  l i c e n s e d  s u r v e y o r ,  

Approva l  o f  t h e  t e n t a t i v e  p l a n  shall b e  a  t e n t a t i v e  a p 2 r o v a l  a n 2  
shall n o t  c o n s t i t u t e  a c c e p t a n c e  of a p l a t  xa?, T e n t a t i v e  
a F p r o v a l  s h a l l  e x p i r e  and  become n u l l  and v o i d  t w e l v e  rr;onths 
a f t e r  t h e  d a t e  of an a p p r o v a l  l e t t e r  u n l e s s  t h e  f i n a l  p l a t  is  
s u b m i t t e d  w i t h i n  t h a t  p e r i o d  o f  t i n e  i n  a c c o r d a n c e  :.!it11 t h i s  
Ord inance .  T e n t a t i v e  a ~ p r o v a l  s h a l l  be g i v e n  o n l y  by 3lcjneG 
o r d e r  a n d  n o t  by n o t a t i o n  upon t h e  t e n t a t i v e  p l a n .  Pincl ings  0 4  
f a c t  and t h e  f i n a l  o r d e r  s h a l l  be slgnecl by t h e  P l a n n i n g  C l l r e c t c r  
o r  h l s  d e l e g a t e .  Approva l  o f  t h e  t e n t a t i v e  ? l a n  s h a i l  b e  b i n d i n g  
upon t h e  d e v e l o p e r  and  J o s e p h i n e  County f o r  t h e  7 u r p o s e  of t h e  
? r e p a r a t i o n  o f  t h e  f i n a l  p l a t .  The P l a n n i n g  D i r e c t o r  z a y  r e q u i r e  
o n l y  s u c h  c h a n g e s  i n  the p l a t  o r  nap a s  a r e  n e c e s s a r y  f o r  
c o n p l i a n c e  w i t h  t h e  app roved  t e n t a t i v e  p l a n  ( e x c e ~ t  m i n o r  
c o n d i t i o n s  imposed d u r i n g  i m p l e a e n t a t i o n  of  t h e  t e n t a t i v e  ;>?an by 
t h e  County E n g i n e e r  c o n s  i s t e n t  w i t h  Z o s e p h i n e  County 2oad 
S t a n d a r d s ,  S a n i t a r y  Sewer S t a n d a r d s ,  I n t e r i i i i  Development 
S t a n d a r d s ,  Groundwater  Development S t a n d a r d s ,  :.rater Sys tem and 
S torm Sewer Design  S t a n d a r d s ,  and o t h e r  d e s i g n  s t a n d a r d s  
c o n t a i n e d  i n  o r d i n a n c e s  a d o p t e d  by t h e  "Joard o f  County 
C o ~ m i s s i o n e r s ) .  Approva l  is s u b j e c t  t o  a p p e a l ,  an2  u n t i l  the 
a p p e a l  p e r i o d  e x p i r e s ,  improvements  t o  t h e  p r o p e r t y  a r e  a t  t h e  
d e v e l o p e r ' s  r i s k .  

S e c t i o n  8.19 C o n d i t i o n s  of Approval  

As a c o n d i t i o n  o f  a p p r o v a l  f o r  t h e  t e n t a t i v e  p l a n ,  t h e  T l a n n i n g  
9 i r e c t o r  nay r e q u i r e  s u c h  a d d i t i o n a l  in for rna t  i o n  o r  d e v e l o p n e n t  
as  n e c e s s a r y  f o r  t h e  f u l l  u t i l i z a t i o n  o f  r e s o u r c e s ,  e n v i r o n n e n t a l  
? r o t e c t i o n ,  c o n s u n e r  p r o t e c t i o n ,  and p r o t e c t i o n  o f  a d j a c e n t  



p r o p e r t i e s  o r  o t h e r  r e q u i r e x e n t s  2 e e ~ e d  a c 2 r o p r i a t e  f o r  t h e  
~ r o t e c t i o n  of  p u b l i c  h e a l t h ,  s a f e t y ,  w e l f a r e  an6  c o n v e n i e n c e .  
Such c o n d i t i o n s  may i n c l u d e ,  Sut s h a l l  n o t  be l i m i t e d  t o ,  t h e  
s r o v i s i o n  o f  d o m e s t i c  w a t e r  on ezch  o r  s o n e  of  t h e  l o t s ,  i ~ a v i n g  
b f  z t r e e t s  o r  ways, c o n s t r u c t i o n  o f  s i d e w a l k s  o r  n e d e s t r i a n  
path; ,  c o n t r o l  o f  e r o s i o n ,  zn2. e x t e n s i o n  o f  s t r e e t s  t o  e x i s t i n q  
m a i n t a i n e d  r o a d s .  T h e  P l a n n i n g  Comniss ion  o r  T l a n n i n g  D i r e c t o r  
rilzy r e c y i r e  t h e  S e d i c a t i o n  o f  lar,cls f o r  p u b i i c  ? a r k s ,  : . ; cho~ l  
sites, o r  o t h e r  p u r p o s e s .  The C o n n i s s i c n  o r  D i r e c t o :  itlay a l s s  
r e q u i r e  o f f  - s i t e  i n p r c v e n e n t s  t o  b e  c o n p l e t e d  by t h e  develo;;--.r 
when n e c e s s a r y  t o  s u b s t a n t i a l l y  m i t i c j a t e  iapacts r e s u l t i n g  2r.312 
t h e  c ~ e v e l o ; m e n t ,  a c c o r d i n g  t o  s t a n d a r d s  o r  procedures  2 s t a b l i z h e i  
by t h e  Conmiss ion ,  D i r x t o r  o r  Zoard 05 County C o n n i s z i ~ n e r a .  

S e c t i o n  3.11 County S u r v e y o r s  A p ~ r o v a l  B e q u i r e d .  

A Lot l i n e  a d j u s t n e n t z  s h a l l  be  rev iewed by t h e  County 
Eurveyor .  The Surveyor  s h a l i  check  t h e  l o t  l i n e  a d j u e t n e n t  i 2 i a t  
and xake  s u c h  c o m p u t a t ~ o n s  and o t h e r  d e t e r i i i i n a t i o n s  as  n e c e s s a r y  
t o  show t h a t  t h e  p l a t  c o m p l i e s  w i t h  t h e  t h i s  o r d i n a n c e  a n 3  otl-.er 
a p p l i c a b l e  l aws  a s  t h e y  r e l a t e  t o  s u r v e y  r equ i r e r , i en t s  and  l e g a l  
d e s c r i ? t i o n s  of t h e  o a r c e l s .  A t  s u c h  t i n e  a s  t h e  County S u r v e y o r  
Z inds  t h a t  t h e  l o t  l i n e  a d j u s t i a e n t  p i a t  c o n p l i e s  w i t h  app1 icab i . e  
ls~vs, h e  s h a l l  ap?rove t h e  p l a t  by p l a c i n g  his s i g n a t u r e  cn t h e  
? l a t .  A f e e  f o r  tlie r ev i ew of  t h e  p l a t  s h a l l  b e  i n  c o n f o r z a n c e  
w i t h  t h e  adop ted  f e e  s c h e d u l e  f o r  s u c h  r e v i e w s .  



s e c t i o n  9-81 A d m i n i s t r a t  Lon and ? - u t h o r i t y .  

Z;:cept v h e r e  o t h e r w i s e  s p e c i f i c a l l y  > r o v i l e l  i n  t h i s  O r d i n a n c e ,  
t h e  a d r . ; i n i s t r a t i o n  of c l u t i e s  ix3ocei i  and a u t h o r i t y  g r a n t e d  tlniielr 
tltls Ord inance  s h a l l  b e  d e l e g a t e d  by t h e  Goard of  C o n n i s s i o n e r s  
t o  the  Coamission a s  c o n s t i t u t e d  by ,  and a c t i n s  ? u r s u a n t  t o ,  tbie 
J o s e p h i n e  County Land Use I I ea r ing  K u l e s  and o t h e r  s y 2 l i c a b l e  
Oregon t t a t u t e s  and r e g u l a t i o n s .  

S e c t i o n  9 - 9 2  Ileet  i n q s  and Ilea r i n q s ,  

in t h e  a d x i n l s t r a t  i o n  o f  t h i s  O r e i n a n c e  , t h e  P l a n n i n g  Comniss icn  
and t h e  3 o a r j  of  Commiss ioners  s h a l l  meet and  t r a n s a c t  b u s i n e s s  
a t  t h e  t i a e  and under  t h e  r e g u l a t i o n s  and r u l e s  a s  2 r o v i d e d  by 
t h e  Land Use :-learing E u l e s  and o t h e r  a p p l i c a b l e  s t a t u t e s  and 
requiat i o n s .  

Sec t io r i  3 .93  P l a n n i n g  D i r e c t o r ,  

I n  t h e  a d r i i n i s t r z t i o n  o f  t h i s  O r d i n a n c e ,  t h e  P lanninc ;  D i r e c t o r  
s h a l l  have t h e  power and d u t y  t o  a d m i n i s t e r  and  i n t e r ? r e t  t h e  
p r o v i s i o n s  o f  t h i s  O r d i n a n c e ,  t o g e t h e r  w i t h  s u c h  a d d i t i o n a l  
d u t i e s  and a u t h o r i t y  r e l a t i n g  e x c l u s i v e l y  t o  t h e  a d n i n i s t r a t i o n  
of  t h i s  Ord inance  a s  nay b e  p r o v i d e d  t h e r e i n  o r  r e q u i r e d  of  him 
by t h e  P l a n n i n g  Conmission o r  t h e  Board o f  Commiss ioners .  

S e c t i o n  3.G4 L i a i s o n  O f f i c e r ,  

T h e  ' i ann ing  D i r e c t o r ,  o r  an  a s s i s t a n t  o f  t h e  P l a n n l n 5  D i r e c t o r ,  
- h a l l  s e r v e  a s  a  S u b d i v i s i o n  L i a i s o n  O f r ' i c e r .  The S u b d i v i s i o n  
L i a l s o n  O f f i c e r  s h a l l  be r e s p o n s i b l e  f o r  c o o r d i n a t i n g  t h e  r e v i e v  
of  tentative p l a n s .  The S u b d i v i s i o n  L i a i s o n  O f f i c e r  s h a l l  e n s u r e  
t h a t  t h e  d e v e l o p e r  s e c u r e s  a l l  n e c e s s a r y  p e r m i t s  f rom a p p l i c a b l e  
r ev i ew a g e n c i e s  and t h a t  t h e  deve lopmen t  is c o o r d i n a t e d  w i t h  
a f f e c t e d  u t i l i t i e s .  The S u b d i v i s i o n  L i a i s o n  O f f i c e r  s h a l l  s e c u r e  
comments f rom r e v i e w i n g  a g e n c i e s  and  u t i l i t i e s  f o r  t h e  
c o n s  i d e r a t i o n  of t h e  P l a n n i n g  Comniss i o n .  I n  a d d i t i o n ,  t h e  
S u b d i v i s i o n  L i a i s o n  O f f i c e r  s h a l l  a s s i s t  d e v e l o p e r s  i n  o b t a i n i n g  
and  i n t e t a r e t i n g  a p p l i c a b l e  z o n i n g  and  l a n d  d e v e l o p n e n t  
rec j+ula t ions ,  p r o v i d e d ,  however ,  t h a t  i n  no  e v e n t  s h a l l  any  
r e p r e s e n t a t i o n ,  a s s u r a n c e ,  o r  c o n c l u s i o n s  r e n d e r e d  by t h e  
S u b d i v i s i o n  L i a i s o n  O f f i c e r  b e  c o n s t r u e d  a s  a n  e x p r e s s i o n  of 
f i n a l  a u t h o r i t y  o r  f i n a l  d e t e r m i n a t i o n  on any  m a t t e r  r e l a t i v e  t o  
t h e  s u b j e c t  a p p l i c a t i o n ,  and t h e  a p p l i c a n t  s h a l l  n o t  be  e n t i t l e d  
t o  r e l y  t h e r e o n  i n  l i e u  o f  i n d e p e n d e n t  p r o f e s s i o n a l  a d v i c e  o r  
f o r m a l  a p p l i c a t i o n  and h e a r i n g  as p r o v i d e d  h e r e i n .  



S e c t i o n  9.85 Appeal  o f  P l a n n i n q  D i r e c t o r ' s  D e c i s i o n ,  

'4 p e r s o n  may a p p e a l  f rom a  d e c i s l o n  of  t h e  P l a n n i n g  D i r e c t o r  o r  
h i s  a s s i s t a n t s  t o  t h e  P l a n n i n g  Coiqr , i ies i~n.  ! T i i t t e n  n o t  i c e  oC t h e  
a p p e a l  iilust b e  f i l e d  w i t h  t h e  2 i a n n i n g  D i r e c t o r  w i t h l n  f i f t e e n  
( 1 5 )  c a l e n d a r  d a y s  a f t e r  ',he d e c i s i o n  o r  requi re -en '  is nade. 

h e  a e t i t i o n  of  a p ? e a l  s h a l l  s t a t e  t h e  n a t u r e  o f  t h e  l e t i s i o n  o r  
requiremen:, t h e  g rounds  Eilr a p p e a l ,  and  o t h e r w i s e  con?:y w i t h  
t h e  Land Gse Hear ing  ! ?u l e s .  

S e c t i o n  9 . 2 6  ; ; o d i f l c a t i o n s  i n  Case  o f  La rqe  S c a l e  Coi imercial  o r  
I n d u s t r i a l  3eve lopmen t .  

The s t a n d a r d s  and r e q u i r e n i e n t s  of  t h e s e  r e r ; u l a t l o n ;  nay be 
r:odif ierl by t h e  P l a n n i n g  Comzi s s ion  i n  t h e  c a s e  o f  a l a r g e  x c l c  
e h o ~ p i n g  c e n t e r  o r  l a r y e  i n d u s t r i a l  a r e a  deve lopmen t  a r o v i d i n c  
t h e  n o Z i f i c a t i o n s  a r e  n o t  B e t r i n e n t a l  t o  ~ u b l i c  h e a l t l l ,  s a z e t y  
and w e l f a r e ;  a n d ,  2 r o v i d i n g  t h a t  t h e  P l a n n i n g  C o n a i s s  i o n  
Z e t e r n i n e s  t h e r e  i z  i 3 rov i s ion  f o r  a d e q u a t e  n u b l i c  s e r v i c e s  and 
l n p r o v e n e n t s  f o r  c i r c u l a t i o n ,  r e c r e a t i o n ,  l i g h t ,  a i r ,  and s e r v i c e  
n e e d s  o f  t h e  deve lo?ed  t r a c t .  The Commission s h a l l  c o n s i d e r  the 
d e v e l o 9 o e n t ' ;  r e l a t i o n  t o  a d j a c e n t  a r e a s  and nay  z e c p i r e  s u c h  
c o v e n a n t s  o r  o t h e r  l e g a l  p r o v i s i o n s  a s  w i l l  a s s u r e  c o n f o r m i t y  t o  
and a c h i e v e n e n t  o f  t h e  Comprehens ive  P l a n .  

!?hen n e c e s s a r y ,  t h e  P l a n n i n g  Corimisa i on  r.my a u t h o r i z e  variances 
t o  t h e  r equ i r e r , l en t s  of  t h e s e  r e g u l a t i o n s ,  A p p l i c a t i o n  f o r  a 
v a r i a n c e  s h a l l  h e  made by a p e t i t i o n  o f  t h e  c l e v e ; o ~ e r ,  a t a ~ i n 3  
f u l l y  t h e  g rounds  o f  t h e  a p p l i c a t i o n  and t h e  f a c t s  r e l i e d  upon by 
t h e  2 e t i t i o n e r .  Such p e t i t i o n  s h a l l  be Z i l e d  v i t h  t h e  t e n t a t i v e  
:3lan o f  t h e  s u b d i v i s i o n  o r  p a r t i t i o n .  

S e c t i o n  ?.!I8 P l a n n i n q  C o n n i s s i o n  A c t i o n  on V a r i a n c e ,  

I n  g r a n t i n g  n e c e s s a r y  v a r i a n c e s ,  t h e  P l a n n i n g  C o n n i s s i o n  
s h a l l  s e c u r e  s u b s t a n t i a l l y  t h e  o b j e c t i v e s  o f  t h e  r e g u l a t i o n s  
t o  which v a r i a n c e s  a r e  g r a n t e d  i n  o r d e r  t o  . ; ;reserve t h e  
p u b l i c  h e a l t h ,  s a f e t y ,  c o n v e n i e n c e ,  and  g e n e r a l  v e l f a r e .  
Such c o n d i t i o n s  a s  a r e  n e c e s s a r y  f o r  t h i s  p u r p o s e  s h a l l  be  
s p e c i f i e d  i n  g r a n t i n g  t h e  v a r i a n c e ,  

I n  g r a n t i n g  any  v a r i a n c e  unde r  t h e  p r o v i s i o n s  o f  t h i s  
s e c t i o n ,  t h e  P l a n n i n g  Commission s h a l l  make a w r i t t e n  r e c o r d  
of i ts f i n d i n g s  and t h e  f a c t s  i n  c o n n e c t i o n  t h e r e w i t h ,  and 
s h a l l  s p e c i f i c a l l y  and  f u l l y  s e t  f o r t h  t h e  v a r i a n c e  g r a n t e d  
and t h e  c o n d i t i o n s  d e s i g n a t e d .  

I n  o r d e r  f o r  t h e  s r o p e r t y  r e f e r r e d  t o  i n  t h e  p e t i t i o n  tc 
come w i t h i n  t h e  p r o v i s i o n  o f  t h i s  s e c t i o n ,  i t  s h a l l  be  
n e c e s s a r y  t h a t  t h e  P l a n n i n g  C o n n i s s i o n  s h a l l  f i n d  
s u b s t a n t i a l  c o m 2 l i m c e  w i t h  t h e  f o l l o w i n g  s t a n d a r d s :  



a .  E x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n s  a p p l y  t o  the 
p r o p e r t y  t h a t  d o  n o t  api;ly g e n e r a l l y  t o  o t h e r  
p r o p e r t i e s  i n  t h e  same zone o r  v i c i n i t y ,  which  
c o n d i t i o n s  a r e  a r e s u l t  of  l o t  s i z e  o r  s h a p e ,  
t opography ,  o r  o t h e r  c i r c u n s t z n c e s  o v e r  which t h e  
a p p l i c a n t  h a s  no c o n t r o l .  

b .  ?he v a r i a n c e  is  n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  of a 
p r o n e r t y  r i g h t  o f  t h e  a p p l i c a n t  s u b s t a n t i a l l y  t h e  s a n e  
a s  is  p o s s e s s e d  by owners  o f  o t h e r  p r o 7 e r t y  i n  t h e  sane 
zone o r  v i c i n i t y .  

c .  The a u t h o r i z a t i o n  of  t h e  v a r i a n c e  s h a l l  n c t  5s  
n a t e r i a l l y  d e t r i m e n t a l  t o  t h e  y r ? o s e s  oE t h i s  
r e g u l a t i o n ,  be  i n j u r i o u s  t o  p r o p e r t y  i n  t h e  zone o z  
v i c i n i t y  i n  which  t h e  3 r o p e r t y  i s  l o c a t e d ,  o r  he 
o t h e r w i s e  d e t r i n e n t a l  t o  t h e  o b j e c t i v e  o f  a n y  c o u n t y  
d e v e l o p n e n t  ? a t t e r n  o r  2 o l i c y .  

d .  The v a r i a n c e  r e q u e s t e d  is t h e  minimum v a r i a n c e  f rom t h e  
p r o v i s i o n s  and  s t a n d a r d s  of  t h i s  r e g u l a t i o n  which w i l l  
a l l e v i a t e  t h e  h a r d s h i p  and t h e  h a r d s h i p  is n o t  s e l f -  
i nposed .  

Section 9.09  Amendments t o  t h e  O r d i n a n c e ,  

Anendnents  t o  t h i s  O r d i n a n c e  may b e  i n i t i a t e d  a s  f o l l o w s :  

1. sy R e s o l u t i o n  of t h e  Goard of Commiss ioners  r e f e r r i n g  a 
p roposed  amendment t o  t h e  P l a n n i n g  C o n n i s s i o n  f o r  i t s  
c o n s i d e r a t i o n ,  r e p o r t  and  r e c o m e n d a t i o n .  

2.  By 2 r o p o s a l  of  t h e  Commission,  o r  

3 .  By p e t i t i o n  f i l e d  w i t h  t h e  P l a n n i n g  D i r e c t o r  upon f o r n s  
p r e s c r i b e d  by t h e  Commission and b e a r i n g  t h e  s i c j n a t u r e s  of  
a t  l e a s t  280 r e g i s t e r e d  v o t e r s  o f  t h e  County.  

4 .  By p r o p o s a l  o f  t h e  P l a n n i n g  D i r e c t o r  o r  County  L e g a l  
Counse l .  

S e c t i o n  9 .I0 A d d i t i o n a l  I n f o r m a t i o n  on Anendments,  

Any p e t i t i o n  f o r  amendment t o  t h i s  Ord inance  shall be accompanied 
by a l l  a d d i t i o n a l  i n f o r m a t i o n  o r  m a t e r i a l  which  p e t i t i o n e r s  want 
the P l a n n i n g  Commission t o  c o n s i d e r .  Before t h e  hea r ing  is h e l d ,  
t h e  Commission may r e q u e s t  t h e  p e t i t i o n e r s  t o  s u p p l e m e n t  t h e i r  
p e t i t i o n  w i t h  s u c h  a d d i t i o n a l  o r  e x p l a n a t o r y  m a t e r i a l s  a s  t h e  
Cornniission s h a l l  c o n s i d e r  a p p r o p r i a t e  o r  p r o p e r  t o  a n  
u n d e r s t a n d i n g  of t h e  amendment p roposed  by p e t i t i o n e r s .  



S e c t i o n  9 P l a n n i n q  Conmission F lea r ing  on Anendnents .  

P r o s o s a l s ,  r e s o l u t i o n s  and p e t i t i o n s  f o r  a n e n d n e n t  t o  t h i s  
Occlinance s h a l l  b e  h e l d  i n f o r z a l l y  and m y  be a d j o u r n e d  f r o n  time 
t o  t i n e  a s  t h e  C o n n i s s i o n  c o n s i d e r s  n e c e s s a r y  o r  c o n v e n i e n t .  The 
Cor. l ; ; l iss ion s h a l l  q r o v i d e  c o - p e t i t i o n e r s ,  i f  a n y ,  en oppo~-.-tunit;.  
t o  be h e a r d  at <he o p e n i n g  and  c l o s i n r ;  of  t h e  h r i a i i ng .  T h e  
Conn i s s  i o n  n a y  a p p o r t i o n  tine between  t h e  ~ 3 r c p o n e n t s  and 
op2onen t s  o f  t h e  a n e n d n e n t  pronosed. The " ,m?iss ion m y  ;~ca:  
s u c h  o t h e r  p e r s o n s  a s  t o  them nay seea a p p r o p r i a t e  o r  convenient. 
T h e  Commission s h a l l  p r o v i d e  t h e  County L e s a l  Counse l  a n  
o p p o r t u n i t y  t o  r ev i ew and r e p o r t  upon t h e  l e g a l  e f f e c t  o f  
p roposed  amenda to ry  l a n g u a g e .  

S e c t i o n  9.12 Comrciss i o n  Feconnendat  i o n  on i m e n d m n  ts .  

A£ t e r  t h e  n e a r i n g ,  t h e  P l a n n i n g  Co;;lnission s h a l l  r e c o m e n d  t h a t  
t h e  p r o ~ o s e d  amendment b.2 r e j e c t e d ,  n o d j - f i e d  o r  a d o p t e d .  The 
? l a n n i n q  D i r e c t o r  s h a l l  r educe  t o  v r i t i n g  t h e  Commission 's  
recornnendat ion t o g e t h e r  w i t h  a b r i e f  s t a t e m e n t  o f  t h e  f a c t s  and 
r e a s o n s  upon which  s u c h  recornnendat ion is  b a s e d .  The ? l a n n i n g  
D i r e c t o r  s h a l l .  f o r w a r d  t h e  came t o  t h e  3oarc.I of Commiss ioners .  

S e c t  ion  A c t i o n  by Board of Conmiss Loners  o n  Amendments. 

Upon r e c e i ~ t  of t h e  P l a n n i n g  Comniss ion  r e p o r t ,  t h e  Eoard o f  
Conmiss ione r s  s h a l l  t a k e  s u c h  a c t i o n  a s  i t  f e e l s  a p 2 r o p r i a t e .  

S e c t i o n  3 .14  Appeal  of Commission D e c i s i o n s .  

1. Appeal. nay  b e  made t o  t h e  Board of County C o a n i s s i o n e r s  f r o n  
any f i n a l  d e c i s i o n ,  d e t e r n i n a t  i o n ,  o r  r e q u i r e n e n t  o f  the  
P l a n n i n g  Commission by f i l i n g  n o t i c e  t h e r e o f  i n  w r i t i n g  x i t h  
t h e  P l a n n i n g  D i r e c t o r  w i t h i n  1 5  c a l e n d a r  days  of t h e  s iqn inc j  
of  t h e  F i n d i n g s  o f  F a c t  and F i n a l  Orde r  by t h e  P l a n n i n g  
Coamiss ion  o r  t h e i r  d e l e g a t e .  

Such p e t i t i o n  s h a l l  s e t  f o r t h  i n  d e t a i l  t h e  a c t i o n  and t h e  
g rounds  upon which t h e  a p p e l l a n t  deems h i m s e l f  a g g r i e v e d  a s  
w e l l  as  t h e  d a t e  t h e  d e c i s i o n  o f  t h e  P l a n n i n q  C o n n i s s i o n  
became f i n a l ,  and o t h e r w i s e  comply w i t h  t h e  Lznd Use R e a r i n g  
Rules .  

2 .  The Board of County Commiss ioners ,  f o l l o w i n g  t h e  f i l i n c j  oof 
s a i d  a p p e a l ,  s h a l l  s c h e d u l e  a r e v i e w  a s  p r o v i d e d  i n  the Land 
Use H e a r i n g  R u l e s  f o r  J o s e p h i n e  County.  

3 .  S t a n d i n g  f o r  a p p e a l  s h a l l  b e  d e t e r m i n e d  by a p p l i c a b l e  law 
and p o l i c y  o f  t h e  Board of County Commiss ioners .  

4 .  The a p p e l l a n t s  s h a l l  pay  f e e s  f o r  a p p e a l  upcn s u b m i s s i o n  o f  
any p e t i t i o n  f o r  a p p e a l .  



Any p e r s o n ,  f i r m ,  c o r p o r a t i o n ,  o r  o t h e r  e n t i t y  who violates any 
provision o f  this Ord inance  shall be  2 u n i s h e d  upon c o n v i c t i o n  by 
a f i n e  of n o t  less t h a n  $50.CJg n o r  n o r e  t h a n  5 o r  
i w p r i s o n n e n t  i n  the County J a i l  f o r  n o t  l e s s  t h a n  25 clays n o r  
more t h a n  58 d a y s ,  o r  b o t h ,  a s  2 r o v i d e d  i n  ORS 9 2 . 9 9 0 ( 1 ) .  

Yhen any r e a l  p r o p e r t y  is o r  i s  p r o p o s e d  t o  b e  u s e d ,  t r a n s 2 e r r e c 1 ,  
s o l d  o r  d i s p o s e d  o f  i n  v i o l a t i o n  o f  t h i s  O r d i n a n c e ,  t h e  Eoard  o f  
County Commiss ioners ,  County L e g a l  Counsel ,  t h e  D i s t r i c t  A t t o r n e y  
o r  any  p e r s o n  whose i n t e r e s t  i n  r e a l  p r o p e r t y  is  o r  nay b e  
a f f e c t e d  by t h e  v i o l a t i o n ,  may i n  a d d i t i o n  t o  o t h e r  r e n ~ e d i c s  
p r o v i d e d  by law,  i n s t i t u t e  i n j u n c t i o n  , nlandarnus, a b a t e m e n t ,  o r  
o t h e r  a ? p r o ? r i a t e  p r o c e e d i n g s  t o  p r e v e n t ,  t e m ~ o r a r i l y  o r  
p e r m a n e n t l y  e n j o i n ,  a b a t e  o r  se t  a s i d e  such use,  t r a n s f e r ,  s a l e ,  
d i s p o s i t i o n ,  o f f e r ,  n e g o t i a t i o n  o r  ag reemen t .  



BEFORE THE B O A R D  OF COUNTY CONMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGOK 

ORDINANCE KO. 9 0 - 4 - E  

A N  ORDIN-AKCE AEOPTING LAND USE H E A R I N G  RULES FOR THE CONDUCT O F  
HEARINGS RELATED TO LAND USE MATTERS AND DECLARING AN EXERGENCT. 

VHEREAS, d e c i s i o n s  o f  t h e  O r e g o n  S u p r e m e  C o u r t  m a n d a t e  t h e  
a d o p t i o n  o f  R u l e s  f o r  t h e  c o n d u c t  o f  c e r t a i n  h e a r i n g s  r e l a t i n g  t o  
l a n d  u s e  m a t t e r s ;  a n d  

WHEREAS, t h e  O r e g o n  R e v i s e d  S t a t u t e s  S e c t i o n  2 1 5 . 4 1 2  g r a n t s  
t h e  C o u n t y  Govc_rn ing  B o d i e s  t h e  e x p r e s s  a u t h o r i t y  t o  p r o m u l g a t e  
s a i d  R u l e s  a s  a f o r e m e n t i o n e d ;  a n d  

WHEREAS, C h a p t e r  6 , O r e g o n  Laws 1 9 8 9  m a n d a t e s  c e r t a i n  
c h a n g e s  i n  t h e  c o n d u c t  o f  h e a r i n g s  r e l a t i n g  t o  l a n d  use m a t t e r s ;  
a n d  

IV'HERE.qS, t h e  B o a r d  decrns i t  d e s i r a b l e  a n d  i n  t h e  p u b l i c  
i n t e r e s t  t o  a d o p t  s a i d  c t l r ~ n g e s  a n d  o t h e r  c h a n g e s  t h a t  c l a r i f y  
i l e a r i n g  p r o c e d u r e s  ; 

NOW THEREFORE THE B O A R D  OF COfNTY COH?fISSIONERS of  J o s e p h i n e  
C o u n t y ,  O r e g o n ,  o r d a i n  t h a t  t h e  f o l l o w i n g  R u l e s ,  a s  s e t  f o r t h  i n  
E x h i b i t  "A" a t t a c h e d  h c r u t o  a n d  e s p r e s s l y  made a p a r t  h e r e o f ,  and  
e n t l t l e d  "Land U s e  H e a r i n g  R u l e s " ,  a r e  h e r e b y  a d o p t e d  f o r  t h e  
c o n d u c t  o f  h e a r i n g s  r e l a t i n g  t o  l a n d  u s e  as  p r o v i d e d  t h e r e i n .  

I T  I S  FURTHER ORDAINED b y  t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  
o f  J o s e p h i n e  C o u n t y ,  O r e z o n ,  t h a t  t h e  Land U s e  H e a r i n g  R u l e s  
a d o p t e d  on  F e b r u a r y  2 7 ,  1 9 8 5 ,  b y  O r d i n a n c e  85-3 a n d  a n y  s u b s e q u e n t  
a m e n d m e n t s ,  by  t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  be r e p e a l e d  i n  i t s  
e n t i r e t y .  

E f f e c t i v e  D a t e  

Tne  i m m e d i a t e  p a s s a g e  o f  t h i s  o r d i n a n c e  b e i n s  
n e c e s s a r y  i n  t h e  public i n t e r e s t  t o  p r o t e c t  t h e ,  
~ u b l i c  h e a l t h ,  s a f e t ~  a n d  x e l f a r e ,  a n  e m e r g e n c y  i s  '\ 
h e r e b y  d e c l a r e d  t o  e x i s t ,  a n d  t h i s  o r d i n a n c e  s h a l l  
tak? e f f e c t  i r n m e d i a r e l y  u p o n  i t s  f i n a l  e n a c t m e n t  
2nd a d o p t i o n  by t h e  3 c ? r d  o f  C s u n t y  C o m m ~ s s i o n e r s .  
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E X H I B I T  " A n  

JOSEPHINE COUNTY LAND USE H E A R I N G  RULES 

Sect ion 1. SCOPE OF RULES 

T h e s e  Ru le s  s h a l l  g o v e r n  t h e  c o n d u c t  of  a l l  q u a s i - j u d i c i a l  Land 
Use Hee r ings  b e f o r e  t h e  Board o f  County  C o m m i s s i o n e r s ,  o r  
d e s i g n a t e  Land Use H e a r i n g  Body i n  which  l e g a l  r i g h t s ,  d u t i e s  o r  
p r i v i l e g e s  o f  s p e c i f i c  p a r t i e s  a r e  d e t e r m i n e d .  Such  h e a r i n g s  
i n c l u d e  a l l  Comprehens ive  P l a n  c h a n g e s ,  z o n e  c h a n g e s ,  
s u b d i v i s i o n  a p p r o v a l s ,  c o n d i t i o n a l  u s e s ,  non -confo rming  u s e s ,  and 
any  o t h e r  h e a r i n g s  a s  p r o v i d e d  i n  a p p r o p r i a t e  o r d i n a n c e s .  A 1 1  
o t h e r  Land Use m a t t e r s  coming b e f o r e  t h e  H e a r i n g s  O f f i c e r ,  
P i a n n i n g  Commission o r  Board o f  County Commiss ione r s  f o r  h e a r i n g  
s h a l l  be  gove rned  by a l l  o f  t h e s e  R u l e s .  

S e c t i o n  2 .  DEFINITIONS 

AS used  h e r e i n ,  

' ~ p p l i c a n t "  s h a l l  mean t h e  p r o p e r t y  owner ,  ( o r  c o n t r a c t -  
p u r c h a s e r ,  h i s  o r  h e r  a t t o r n e y ,  o r  r e p r e s e n t a t i v e  h o l d i n g  a  
v a l i d  Power o f  A t t o r n e y )  r e q u e s t i n g  a p p r o v a l  o f  a  p r o p o s e d  
l a n d  u s e  a c t i o n  by a H e a r i n g  Body; 

"Board'  s h a l l  mean t h e  J o s e p h i n e  Coun ty  Board  o f  County 
Commiss ioners ;  

"Conmiss ionR s h a l l  mean t h e  J o s e p h i n e  Coun ty  P l a n n i n g  
Commission; 

" H e a r i n g "  means a q u a s i - j u d i c i a l  p r o c e e d i n g  t o  h e a r  an 
a p p l i c a t i o n  b e f o r e  t h e  H e a r i n g  Body. 

*Hea r ing  Bodym s h a l l  mean t h a t  e n t i t y  w h i c h  h a s  j u r i s d i c t i o n  
o v e r  a p a r t i c u l a r  h e a r i n g .  A m a j o r i t y  o f  t h e  members of  t h e  
h e a r i n g s  body ,  p r e s e n t  a t  a h e a r i n g ,  s h a l l  c o n s t i t u t e  a  
quorun  and s h a l l  f u n c t i o n  a s  t h e  h e a r i n g s  body f o r  p u r p o s e s  
of  t h i s  o r d i n a n c e ;  

" H e a r i n g s  O f f i c e r '  s h a l l  mean t h e  J o s e p h i n e  C o u n t y  Land Use 
5 e a r i n g s  O f f i c e r ;  

"Opponent'  s h a l l  mean t h e  i n d i v i d u a l  o r  g r o u p  o p p o s i n g  t h e  
A p p l i c a n t  ' s  r e q u e s t ,  t h e i r  a t t o r n e y  o r  q u a l i f i e d  
r e p r e s e n t a t i v e ;  

" ? r e s i d i n g  O f f i c e r n  s h a l l  mean t h e  c h a i r m a n  o f  t h e  Hea r ing  
7 2ody; 
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" P r o p o n e n t a  s h a l l  mean s a i d  a p p l i c a n t  o r  h i s  a t t o r n e y ;  

S e c t i o n  3 .  REQUESTS FOR H E A R I N G  

1,  A h e a r i n g  a s  p r o v i d e d  h e r e i n  s h a l l  b e  i n i t i a t e d  i n  t h e  
f o l l o w i n g  manner:  

a .  Upon a d o p t i o n  o f  a  m a t i o n  by t h e  P l a n n i n g  Comrnission o r  
Bozrd.  

b .  By a p p l i c a t i o n  o f  t h e  A p p l i c a n t .  

c .  By t h e  P l a n n i n g  D i r e c t o r .  

2. ?.ction f o r  a  h e a r i n g  i n i t i a t e d  by a n  A p p l i c a n t  s h a l l  b e  i n  
w r i t i n g  and  f i l e d  w i t h  t h e  P l a n n i n g  D i r e c t o r ,  on f o r m s  
f u r n i s h e d  by  t h e  P l a n n i n g  D i r e c t o r  t o  i n c l u d e  a n  A p p l i c a n t s  
S t a t e m e n t  o f  U n d e r s t a n d i n g ,  p r e p a r e d  by t h e  A p p l i c a n t ,  a n d  
s h a l l  c o n t a i n  s u c h  i n f o r m a t i o n  a s  is  r e q u i r e d  by t h e  
J o s e p h i n e  Coun ty  Zoning  R e g u l a t i o n s ,  S u b d i v i s i o n  O r d i n a n c e ,  
F lood  O r d i n a n c e ,  a n d  o t h e r  a p p l i c a b l e  O r d i n a n c e s ,  and s u c h  
a d d i t i o n a l  i n f o r m a t i o n  a s  t h e  D i r e c t o r  deems n e c e s s a r y  t o  
i n fo rm t h e  Comrnission o r  Board a s  t o  t h e  n a t u r e  o f  t h e  a c t i o n  
a p p l i e d  f o r .  

3 .  I i i t h  r e s p e c t  t o  r e q u e s t  f o r  Land Use H e a r i n g s  t o  b e  i n i t i a t e d  
b y  t h e  A p p l i c a n t ,  t h e  A p p l i c a n t  may meet and  c o n f e r  w i t h  t h e  
P l a n n i n g  D i r e c t o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  i n  an  
i n f o r m a l  c o n f e r e n c e  p r i o r  t o  c o m p l e t i n g  h i s  o r  h e r  
a p p l i c a t i o n .  A t  t h a t  t i m e ,  v iews  may b e  exchanged  a s  t o  t h e  
r e q u i s i t e s  f o r  f o r m a l  a p p l i c a t i o n ,  f e a s i b i l i t y  o f  a p p r o v a l ,  
and any and  a l l  o t h e r  m a t t e r s  r e l a t i v e  t o  t h e  a p p l i c a t i o n .  
However, i n  no  e v e n t  s h a l l  a n y  r e p r e s e n t a t i o n  o r  c o n c l u s i o n  
r e n d e r e d  a t  s u c h  c o n f e r e n c e  b y  t h e  P l a n n i n g  D i r e c t o r  o r  h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e  be c o n s t  rued  a s  a n  e x p r e s s i o n  o f  
f i n a l  a u t h o r i t y ,  o r  a  f i n a l  p o l i c y  d e t e r m i n a t i o n  w i t h  r e s p e c t  
t o  t h e  a p p l i c a t i o n ,  and  t h e  A p p l i c a n t  s h a l l  n o t  b e  e n t i t l e d  
t o  r e l y  t h e r e o n  i n  l i e u  o f  f o r m a l  A p p l i c a t i o n  and  H e a r i n g  a s  
p r o v i d e d  h e r e i n .  

S e c t i o n  4 .  NATURE O F  H E A R I N G  

1. Land Use H e a r i n g s  c o n d u c t e d  p u r s u a n t  t o  t h e s e  R u l e s  a r e  
q u a s i - j u d i c i a l  a d m i n i s t  r a t  i v e  d e t e r m i n a t i o n s  and s h a l l  be  
c c n d u c t e d  a c c o r d i n g l y .  A l l  A p p l i c a n t s  a r e  e n t i t l e d  t o  E o t i c e  
o f  Hear ing ,  t o  an o p p o r t u n i t y  t o  b e  h e a r d ,  t o  p r e s e c t  and 
r e b u t  e v i d e n c e  b e f o r e  a n  i m p a r t i a l  h e a r i n g s  body ,  t o  have  t h e  
p r o c e e 5 i n g s  r e c o r d e d ,  and  t o  hzve a d e c i s i o n  r e n d e r e d  i n  
a c c o r d a n c e  w i t h  t h e  f a c t s  on r e c o r d  and  t h e  l a w .  

. - 2. z e a r i n g s  h e l d  p u r s u a n t  t o  t h e s e  R u l e r  a r e  " P r c c e e d i r . ~ s n  a s  
c c n t e z ; l a t e d  b y  085 9 . 3 2 0 ,  and  t h e r e f o r e  A p p l i c a n t s  s h a l l  
a x e a r  - - i n  p e r s o n  o r  t h r o u c h  t h e i r  a t z o r n e y  ( o r  a u t k o r i z e d  
r e ? r e s ? n : a t i v e  a s  s t a t e d  i n  t h e  CEF1NIT;OI:S. ) 
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S e c t i o n  5. PRESIDING OFFICER 

1. The Hea r ing  Body s h a l l  d e s i g n a t e  one  o f  i t s  Nembers t o  
p r e s i z e  o v e r  t h e  p r o c e e d i n g s .  The P r e s i d i n g  O f f i c e r  s o  
d e s i g n a t e d  s h a l l  h a v e  t h e  a u t h o r i t y  t o :  

a .  R e q u l a t e  t h e  c o u r s e  and  decorum o f  t h e  m e e t i n g s .  

b .  D i s p o s e  o f  p r o c e d u r a l  r e q u e s t s  o r  s i m i l a r  m a t t e r s .  

c .  Rule  on o f f e r s  o f  p r o o f  and  r e l e v a n c y  o f  e v i d e n c e .  

d .  Impose r e a s o n a b l e  l i m i t a t i o n s  on t h e  number o f  w i t n e s s e s  
h e a r d  and s e t  r e a s o n a b l e  t i n e  l i m i t s  f o r  o r a l  
p r e s e n t a t i o n s ,  c r o s s - e x a m i n a t i o n  and r e b u t t a l  t e s t i m o n y .  

e .  Q u e s t i o n  a n y  p e r s o n  a p p e a r i n g ,  and  a l l o w  o t h e r  members t o  
q u e s t i o n  s u c h  p e r s o n .  

f .  Waive,  a t  h i s  o r  h e r  d i s c r e t i o n ,  t h e  a p p l i c a t i o n  o f  any 
R u l e  h e r e i n  where  t h e  c i r c u m s t a n c e s  o f  t h e  Hea r ing  
i n d i c a t e  t h a t  i t  would b e  e x p e d i e n t  and  p r o p e r  t o  do  s o ,  
p r o v i d e d  t h a t  s u c h  w a i v e r  d o e s  n o t  a c t  t o  p r e j u d i c e  o r  
deny  any  p a r t y  h i s  s u b s t a n t i a l  r i g h t s  a s  p r o v i d e d  h e r e i n  
o r  o t h e r w i s e  by  l aw .  

a .  Take s u c h  o t h e r  a c t i o n s  a s  a u t h o r i z e d  by  t h e  Board o r  
Commission t o  a p p r o p r i a t e l y  c o n d u c t  t h e  N e a r i n g .  

2 .  A l l  p r o c e d u r a l  d e c i s i o n s  o f  t h e  P r e s i d i n g  O f f i c e r  s h a l l  b e  
t h o s e  o f  t h e  H e a r i n g  Body u n l e s s  t h e  P r e s i d i n g  O f f i c e r  is  
o v e r r u l e d  by a  m a j o r i t y  v o t e  o f  t h e  members o f  t h e  Hea r ing  
Body. 

S e c t i o n  6 .  CONDUCT OF PARTICIPANTS 

P r o c e e d i n g s  s h a l l  a t  a l l  t i m e s  b e  o r d e r l y  a n d  r e s p e c t f u l .  No 
p e r s o n  s h a l l  b e  h e a r d  u n t i l  he  o r  s h e  s t a t e s  t h e i r  name and 
a d d r e s s  f o r  t h e  r e c o r d .  T h e  P r e s i d i n g  O f f i c e r  may t e r m i n a t e  t h e  
s e a r i n g  when n e c e s s a r y  o r  r e f u s e  t o  r e c o g n i z e  a n y o n e  who: 

1. Is d i s o r d e r l y ,  o r  a b u s i v e ,  and d i s r u p t i v e .  

2 .  Takes  p a r t  i n  o r  e n c o u r a g e s  a u d i e n c e  demons t r a t ions ,  s u c h  
a s  a p p l a u s e ,  c h e e r i n g ,  d i s p l a y  o f  s i g n s ,  o r  o t h e r  c o n d u c t  
d i s r u p t i v e  o f  t h e  H e a r i n g .  

3 .  T e s r i f i e s  w i t h o u t  f i r s t  r e c e i v i n g  r e c o g n i t i o n  f rom t h e  
3 r e s i d i n a  O f f i c e r  a n d  s t a t i ~ g  h i s  o r  h e r  f u l l  name and 
r e s i d e n t i a l  a d d r e s s .  

4 .  P r e s e n t s  i r r e l e v a n t ,  i m m a t e r i a l ,  o r  r e p e t i t i o u s  e v i d e n c e .  

Land 7 s e  H e a r i n g  R u l e s  
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Sect  i on  BURDEN OF PROOF 

T h e  burden  o f  p r o o f  s h a l l  b e  upon t h e  A p p l i c a n t .  The d e g r e e  o f  
c r c o f  r e q u i r e d  s h a l l  v a r y  d e p e n d i n g  upon t h e  n a t u r e  of t h e  
r e ~ u e s t  and i t s  i m p a c t  upon t h e  community.  The g r e a t e r  t h e  change  
c r  t h e  g r e a t e r  t h e  i m p a c t  of t h e  p r o p o s a l  on an  a r e a ,  o r  t h e  
g:ecter  t h e  d e p a r t u r e  f r o m  t h e  p r e s e n t  l a n d  u s e  p a t t e r n s ,  t h e  
g r e z t e r  i s  t h e  b u r d e n  upon t h e  A p p l i c a n t .  The A p p l i c a n t  s h a l l  
a d d r e s s  a l l  t h e  C r i t e r i a  t h a t  a p p l i e s  t o  t h e  r e q u e s t .  The 
c r i t e r i a  s h a l l  b e  l i s t e d  i n  t h e  P l a n n i n g  ~ e p a r t m e n t ' s  S t a f f  
Repor t .  For  p u r p o s e s  o f  a n  a p p e a l ,  t h e  b u r d e n  of p r o o f  s h a l l  b e  
upon t h e  A p p e l l a n t .  

S e c t i o n  8.  MATURE OF PROOF 

I .  The d e c i s i o n  o f  t h e  H e a r i n g  Body s h a l l  b e  b a s e d  upon 
s u b s t a n t i a l  e v i d e n c e  p r e s e n t e d  by t h e  A p p l i c a n t  and  
s u p p o r t e d  by  t h e  r e c o r d .  The a p p l i c a n t  s h a l l  a d d r e s s  t h e  
r e q u i r e d  c r i t e r i a  a n d  p r e s e n t  e v i d e n c e  a s  a p p r o p r i a t e  t o  h i s  
s p e c i f i c  p r o p o s a l .  The g r e a t e r  t h e  c h a n g e  r e q u e s t e d ,  t h e  
more e v i d e n c e  may b e  r e q u i r e d  t o  s u s t a i n  t h e  b u r d e n  o f  p r o o f .  
The H e a r i n g  Body s h a l l  deem t h e  f o l l o w i n g  c r i t e r i a  r e l e v a n t  
and m a t e r i a l  c o n s i d e r a t i o n s  i n  r e a c h i n g  t h e i r  d e c i s i o n :  

a .  Conformance w i t h  t h e  J o s e p h i n e  County Comprehens ive  P l a n  
t o  i n c l u d e  i t s  G o a l s  and  P o l i c i e s .  

b. Conformance w i t h  a p p l i c a b l e  S t a t e  Laws, R u l e s  and 
R e g u l a t i o n s  p e r t a i n i n g  t o  l a n d  u s e  and  t h e  s p e c i f i c  
p r o p o s a l ,  i n c l u d i n g  t h e  a p p l i c a b l e  A d m i n i s t r a t i v e  R u l e s  
i n  OAR 6 6 0  and  g u i d e l i n e s  c o n t a i n e d  i n  t h e  S t a t e w i d e  
P l a n n i n g  G o a l s .  

c .  Conformance w i t h  t h e  County  Zoning R e g u l a t i o n s ,  
S u b d i v i s i o n  R e g u l a t i o n s ,  B u i l d i n g  Code, H e a l t h  Code and  
s i m i l a r  e n a c t m e n t s  a s  t h e y  r e l a t e  t o  t h e  s p e c i f i c  
p r o p o s a l .  

d .  A d d i t i o n a l  s t a t e m e n t s  s h o u l d  be  made by  t h e  A p p l i c a n t  
w i t h  r e g a r d  t o  t h e  p r e s e r v a t i o n  o f  and  c u r r e n t  s t a t u s  o f  
t h e  c h a r a c t e r  o f  t h e  a r e a  i n v o l v e d ,  i t s  p e c u l i a r  
s u i t a b i l i t y  f o r  p a r t i c u l a r  u s e s ,  t h e  c o n s e r v a t i o n  o f  
p r o p e r t y  v a l u e s ,  a n d  t h e  c u r r e n t  d i r e c t i o n  o f  b u i l d i n g  
d e v e l o p m e n t .  T h e  a p p l i c a n t  may p r e s e n t  r e b u t t a l  e v i d e n c e  
t o  t h e  i n f o r m a t i o n  i n  t h e  P l a n n i n g  D i r e c t o r ' s  r e p o r t ,  a s  
a p ? r o p r i a t e ,  t o  meet  t h e  r e q u i r e m e n t s  o f  S e c t i o n  7 .  

e .  Whether  o r  n o t  a  m i s t a k e  h a s  been  made i n  t h e  o r i g i n a l  
C c z 2 r e h e n s i v e  P l a n  d e s i g n a t i o n .  

f .  h e r  o r  n o t  a  c h z n c e  o f  c i r c u n s t a n c e s  h a s  o c c u r r e d  
s c c h  t h a t  t h e  e x i s t i n 5  c o n d i ~ i o n  w i t h i n  t h e  v i c i n i t y  of  
t h s  p r o p o s a l  no l o n c e r  confer rns  t o  t h e  i n t e n t  cf t h e  
C3z;:enensive P l a n ,  o r  a p p l i c ~ b l e  o r d i n a n c e s .  
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S e c t i z n  9 .  D I S C L O S U R E  RULE 

 re-~?ar i n a / ~ x  p a r t e  C o n t a c t  

1. Xtmbers o f  t h e  H e a r i n g  Body s h a l l  a v o i d  s i g n i f i c a n t  ex  p a r t e  
2zd p r e - h e a r i n g  c o n t a c t s  w i t h  i n t e r e s t e d  p a r t i e s  t o  t h e  
p r o p o s a l  s o  t h a t  t h e i r  d e l i b e r a t i o n s  and  r ecommenda t ions  c a n  
be based  on  t h e  e v i d e n c e  p r e s e n t e d  a t  t h e  time o f  t h e  p u b l i c  
h e a r i n g .  Any s u c h  c o n t a c t s  s h a l l  b e  r e v e a l e d  a t  t h e  
commencement o f  t h e  h e a r i n g .  

2 .  I f  t h e  c o n t a c t s  have  n o t  s i g n i f i c a n t l y  i m p a i r e d  t h e  
rriember's i m p a r t i a l i t y  o r  a b i l i t y  t o  v o t e  on t h e  m a t t e r ,  
t h e  member s h a l l  s o  s t a t e  and  may p a r t i c i p a t e .  

b .  I f  t h e  c o n t a c t s  h a v e  s i g n i f i c a n t l y  i m p a i r e d  t h e  member 's  
i m p a r t i a l i t y  and  a b i l i t y  t o  v o t e  on t h e  m a t t e r ,  he  o r  s h e  
s h a l l  s o  s t a t e  and  t h e r e f o r e  a b s t a i n  f r o m  v o t i n g  on t h e  
m a t t e r .  The member may b e  c o u n t e d  f o r  p u r p o s e s  o f  
f o r m i n g  a  quorum, 

2 .  P a r t i e s  t o  t h e  r e q u e s t  may c h a l l e n g e  t h e  i m p a r t i a l i t y  o f  a 
~ e n b e r  o f  t h e  h e a r i n g s  body b a s e d  on e x  p a r t e  c o n t a c t .  The 
d i s q u a l i f i c a t i o n  o f  a  c h a l l e n g e d  member s h a l l  b e  a t  t h e  
d i s c r e t i o n  o f  t h e  h e a r i n g s  body. A m a j o r i t y  v o t e  o f  t h e  
cembers  n o t  c h a l l e n g e d  i s  n e c e s s a r y  t o  d i s q u a l i f y  a member, 
e x c e p t  however ,  t h a t  i f  t h e  number o f  members n o t  c h a l l e n g e d  
would n o t  c o n s t i t u t e  a  quorum ( a  m a j o r i t y  o f  t h e  e n t i r e  
r z n b e r s h i p  o f  t h e  b o d y ) ,  t h e n  t h e  c h a l l e n g e d  members w i l l  
a l s o  v o t e  on w h e t h e r  t o  d i s q u a l i f y  o t h e r  c h a l l e n g e d  members; 
and i n  n o  e v e n t ,  however ,  may a  member p a r t i c i p a t e  i n  a  v o t e  
on w h e t h e r  t o  d i s q u a l i f y  h e r s e l f  o r  h i m s e l f .  

3 .  C c n t a c t  w i t h  County  s t a f f  d o e s  n o t  c o n s t i t u t e  ex p a r t e  
c a n t a c t .  

C o n f l i c t  o f  I n t e r e s t  

4 .  I n  a d d i t i o n  t o  t h e  a f o r e m e n t i o n e d  e x  p a r t e  a n d  p r e - h e a r i n g  
c c n t a c t s ,  no  member o f  t h e  h e a r i n g  body s h a l l  p a r t i c i p a t e  i n  
any v o t e  on  a p r o p o s a l  when: 

a .  The member ( o r  s p o u s e ,  b r o t h e r ,  s i s t e r ,  c h i l d ,  p a r e n t ,  
f a t h e r - i n - l a w ,  mo the r - in - l aw ,  o r  a n y  b u s i n e s s  i n  which  
t h e  Member h a s  a  f i n a n c i a l  i n t e r e s t ,  o r  a n y  b u s i n e s s  
which  t h e  Member i s  n e g o t i a t i n g  f o r )  h a s  a  d i r e c t  o r  
s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t  i n  t h e  p r o p o s a l .  

k .  The Member h a s  a n  i n t e r e s t  i n  p r o 2 e r t y  w i t h i n  t h e  a r e a  
e n t i t l e d  t o  r e c e i v e  n o t i c e  o f  t h e  p u b l i c  h e a r i n 5 ,  a n d  
such i n t e r e s t  a c t s  t o  s i g n i f i c a n t l y  i n p a i r  s u c h  mernber's 
i n p a r t i a l i c y ,  ( ? l o t i c e  r e q u i r e x e n t s  a s  p e r  S e c t i o n  11.) 
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c .  The Member h a s  a  r e l a t i o n s h i p  w i t h  t h e  a p p l i c a n t  s u c h  
t h a t  t h e  Member i s  u n a b l e  t o  b e  r e a s o n a b l y  i m p a r t i a l  i n  
r e a c h i n g  a d e c i s i o n ,  

d .  For a n y  o t h e r  r e a s o n  u n d e r  S t a t e  Law o r  o t h e r w i s e  where  
t h e  Member h a s  d e t e r m i n e d  t h a t  he  o r  s h e  c a n n o t  
p a r t i c i p a t e  i n  t h e  H e a r i n g  and d e c i s i o n  i n  a n  i m p a r t i a l  
nznne r  . 

e. Ho o f f i c i a l  o r  employee  o f  t h e  County who h a s  a  f i n a n c i a l  
i n t e r e s t  o r  o t h e r  p r i v a t e  i n t e r e s t  i n  t h e  p r o p o s a l  s h a l l  
p a r t i c i p a t e  i n  d i s c u s s i o n  w i t h  o r  g i v e  a n  o f f i c i a l  
o p i n i o n  on t h e  p r o p o s a l  w i t h o u t  f i r s t  d e c l a r i n g  f o r  t h e  
r e c o r d  t h e  n a t u r e  and  e x t e n t  o f  s u c h  c o n f l i c t  o f  
i n t e r e s t .  

S e c t i o n  18 .  CHALLENGE FOR BIAS, PREJUDICE, OR PERSONAL INTEREST 

Any A p p l i c a n t  o r  Opponent  o f  a  p r o p o s a l  t o  b e  h e a r d  by t h e  
Hear ing  Body may c h a l l e n g e  t h e  q u a l i f i c a t i o n  o f  a n y  Member t o  
p a r t i c i p a t e  i n  s u c h  h e a r i n g  and  d e c i s i o n .  Such c h a l l e n g e  s h a l l  
be  i n  w r i t i n g ,  s t a t i n g  t h e  f a c t s  upon which  t h e  c h a l l e n g i n g  p a r t y  
r e l i e s  a s  t o  t h e  Hember ' s  d i s q u a l i f i c a t i o n ,  o r  o t h e r  f a c t s  f rom 
which  t h e  p a r t y  a l l e g e s  t h a t  t h e  Menber s h o u l d  n o t  p a r t i c i p a t e  
i n ,  and r e n d e r  a  d e c i s i o n  i n ,  t h e  m a t t e r .  The c h a l l e n g e  must  b e  
s u b m i t t e d ,  w i t h  t h e  e x c e p t i o n  o f  good c a u s e  shown,  t o  t h e  
P l a n n i n g  D i r e c t o r  n o t  l e s s  t h a n  48 h o u r s  p r e c e d i n g  t h e  t i m e  s e t  
f o r  p u b l i c  h e a r i n g .  The D i r e c t o r  s h a l l  a t t e m p t  t o  n o t i f y  t h e  
p e r s o n  whose q u a l i f i c a t i o n s  a r e  c h a l l e n g e d  b e f o r e  t h e  h e a r i n g  . 
?he c h a l l e n g e d  p e r s o n s  s h a l l  have  an  o p p o r t u n i t y  a t  t h e  h e a r i n g  
t c  respond t o  t h e  c h a l l e n g e  o r a l l y  and i n  w r i t i n g .  The c h a l l e n g e  
a n d  a n y  r e s p o n s e  s h a l l  be i n c o r p o r a t e d  i n t o  t h e  r e c o r d  of t h e  
h e a r i n g .  

S e c t  ion 11, NOTICE REQUIREMENTS 

1. N o t i c e  o f  t h e  h e a r i n g  t o  p r o p e r t y  owners  i n  t h e  a r e a  of  t h e  
r e q u e s t  s h a l l  c o n t a i n  t h e  f o l l o w i n g  i n f o r m a t i o n :  

a. Nature o f  t h e  a p p l i c a t i o n  and t h e  p r o p o s e d  u s e  o r  u s e s  
w h i c h  c o u l d  b e  a u t h o r i z e d .  

b .  The a p p l i c a b l e  c r i t e r i a  f rom t h e  Comprehens ive  P l a n ,  
O r d i n a n c e s ,  a n d  S t a t e  G o a l s ,  

c .  A d e s c r i p t i o n  o f  t h e  s u b j e c t  p r o p e r t y ,  r e a s o n a b l y  
c a l c u l a t e d  t o  g i v e  n o t i c e  a s  t o  i t s  a c t u a l  l o c a t i o n .  

d .  The d a t ~ ,  t i n e  and  l o c a t i o n  of  t h e  h e a r i n g .  

e .  S t z t e n e n c  t h a t  f a i l u r e  o f  zn i s s u e  t o  b e  r a i s e d  i n  a  
h e z r i n q ,  i n  p e r s o n  o r  by l r ,  o r  f a i l u r e  t o  c r o v i l e  - - .  suzz : c i en t  s p e c i f i c i t y  t o  a f f a r d  t h e  d e c i s i o n  r  an 
o p a s r t u n i t y  t o  r e s p o n d  t o  t h e  i s s u e  p r e c l u d e s  a p p e a l  
based  on t h a t  i s s u e .  
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Name of a l o c a l  gove rnmen t  r e p r e s e n t a t i v e  t o  c o n t a c t  and 
t h e  t e l e p h o n e  number where a d d i t i o n a l  i n £  o r m a t  i o n  may be  
o b t a i n e d .  

S t a t e n e n t  t h a t  a  c o p y  o f  t h e  a p p l i c a t i o n ,  a l l  documents  
a n d  e v i d e n c e  r e l i e d  upon by t h e  a p p l i c a n t  and  a p p l i c a b l e  
c r i t e r i a  a r e  a v a i l a b l e  f o r  i n s p e c t i o n  a t  no  c o s t  and  w i l l  
b e  p r o v i d e d  a t  r e a s o n a b l e  c o s t .  

S t a t e m e n t  t h a t  a  copy  o f  t h e  s t a f f  r e p o r t  w i l l  be  
a v a i l a b l e  f o r  i n s p e c t i o n  a t  no c o s t  a t  l e a s t  s e v e n  d a y s  
p r i o r  t o  t h e  h e a r i n g  and w i l l  b e  p r o v i d e d  a t  r e a s o n a b l e  
c o s t .  

A g e n e r a l  e x p l a n a t i o n  o f  t h e  r e q u i r e m e n t s  f o r  s u b m i s s i o n  
o f  t e s t i m o n y  and t h e  p r o c e d u r e  f o r  c o n d u c t  o f  h e a r i n g s .  

Where t h e  a p p l i c a t i o n  is  made f o r  a  c h a n g e  o f  zone 
c l a s s i f i c a t i o n ,  t h e  P l a n n i n g  D i r e c t o r  s h a l l  have  t h e  
d i s c r e t i o n  t o  i n c l u d e  w i t h i n  t h e  N o t i c e  o f  H e a r i n g ,  t h a t  t h e  
Hea r ing  Body may c o n s i d e r  a  more r e s t r i c t i v e  zone 
c l a s s i f i c a t i o n  o t h e r  t h a n  t h a t  f o r  which  t h e  A p p l i c a t i o n  is  
made. 

N o t i c e s  s h a l l  b e  s e n t  by  f i r s t  c l a s s  mail a t  l e a s t  twen ty  
( 2 0 )  d a y s  p r i o r  t o  t h e  i n i t i a l  h e a r i n g ,  t o  t h e  f o l l o w i n g  
p e r s o n s :  

a .  The A p p l i c a n t .  

b.  To a l l  p r o p e r t y  o w n e r s ,  o r  c o n t r a c t  p u r c h a s e r s  o f  r e c o r d ,  
a s  shown on t h e  mos t  r e c e n t  p r o p e r t y  t a x  a s s e s s m e n t  r o l e  
where s u c h  p r o p e r t y  i s  l o c a t e d :  

W i t h i n  108  f e e t  o f  t h e  p r o p e r t y  w h i c h  is  t h e  s u b j e c t  
o f  t h e  n o t i c e  where  t h e  p r o p e r t y  i s  w h ~ l l y  o r  i n  p a r t  
w i t h i n  a n  u r b a n  g rowth  boundary ;  

W i t h i n  2 5 0  f e e t  o f  t h e  p r o p e r t y  w h i c h  is t h e  s u b j e c t  
o f  t h e  n o t i c e  where  t h e  p r o p e r t y  i s  o u t s i d e  an u rban  
g r o w t h  b o u n d a r y  and  n o t  w i t h i n  a  f a r m  o r  f o r e s t  zone .  

W i t h i n  5 0 8  f e e t  of  t h e  p r o p e r t y  w h i c h  i s  t h e  s u b j e c t  
o f  t h e  n o t i c e  where  t h e  p r o p e r t y  i s  w i t h i n  a  f a r n  o r  
f o r e s t  zone .  

I n  a l l  c a s e s  a minimurr, o f  23  p r o p e r t y  owner s  o r  
c o n t r a c t  p u r c h a s e r s  s h a l l  b e  g i v e n  n o t i c e  i n  c r d e r  t o  
a s s u r e  t h a t  t h e  p e o p l e  most a f f e c t e d  by t h e  z r o p o s s d  
a c t i o n  s h a l l  h a v e  c o n s t r u c t i v e  n o t i c e  o f  t h e  h e a r i n s  
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c .  Leqa l  N o t i c e  o f  h e a r i n g  s h a l l  a l s o  b e  g i v e n  by 
p u b l i c a t i o n  i n  a newspape r  of g e n e r a l  c i r c u l a t i o n  i n  t h e  
a r e a  a f f e c t e d ,  p u b l i s h e d  a t  l e a s t  t e n  ( 1 8 )  d a y s  p r i o r  t o  
t h e  d a t e  o f  t h e  h e a r i n g  when t h e  h e a r i n g  i s  f o r  a  change  
t o  t h e  Comprehens ive  P l a n  o r  any i m p l e m e n t i n g  o r d i n a n c e s .  

d .  T h e  h e a r i n g  may be  c o n t i n u e d  f rom t i m e  t o  t i n e  a s  
n e c e s s a r y  t o  g a t h e r  a d d i t i o n a l  i n f o r m a t i o n  on t h e  
A ~ p l i c a t i o n ,  and  n o  a d d i t i o n a l  N o t i c e  n e e d  b e  g i v e n  
u n l e s s  s o  o r d e r e d  by t h e  Hea r ing  Body. I f  t h e  p r o p o s a l  i s  
t a b l e d  w i t h o u t  s e t t i n g  a d a t e  a n d  t i m e  t o  c o n t i n u e  t h e  
c o n s i d e r a t i o n  o f  t h e  r e q u e s t ,  a d d i t i o n a l  N o t i c e  a s  
o r i g i n a l l y  r e q u i r e d  h e r e i n  s h a l l  b e  n e c e s s a r y .  

e .  Cos t  o f  N o t i c e  s h a l l  b e  i n c l u d e d  i n  t h e  A p p l i c a t i o n  f e e .  

S e c t  ion  12 .  PARTIES 

A l l  p e r s o n s  s p e a k i n g  a t  t h e  h e a r i n g  s h a l l  i d e n t i f y  t h e m s e l v e s  a s :  
( a )  a  w i t n e s s  o n l y ,  ( b )  a p a r t y ,  o r  ( c )  a Coun ty  O f f i c i a l .  
Each p e r s o n  a p p e a r i n g  a s  a p a r t y  ( i n c l u d i n g  a n y o n e  r e p r e s e n t i n g  
an  o r g a n i z a t i o n )  s h a l l  s t a t e  what f a c t s  s u p p o r t  t h a t  p e r s o n ' s  
i n t e r e s t s  ( o r  t h e  i n t e r e s t  o f  t h e  o r g a n i z a t i o n  r e p r e s e n t e d  by t h e  
p e r s o n )  i n  t h e  ou tcome o f  t h e  h e a r i n g ,  and  a n y  o t h e r  f a c t s  
t h o u g n t  t o  b e a r  on s u c h  p e r s o n ' s  ( o r  o r g a n i z a t i o n ' s )  s t a t u s  a s  a 
p a r t y .  The P r e s i d i n g  O f f i c e r  w i l l  p r o m p t l y  r u l e  on w h e t h e r  t h a t  
p e r s o n  w i l l  b e  t r e a t e d  a s  a  p a r t y  o r  n o t .  U n l e s s  o v e r r u l e d  by  
t h e  f jear ing  Body, t h e  r u l i n g  o f  t h e  P r e s i d i n g  O f f i c e r  on t h i s  
p o i n t  s h a l l  b e  t h e  r u l i n g  o f  t h e  Hea r ing  Body. 

A f t e r  p a r t y  s t a t u s  h a s  b e e n  d e t e r m i n e d ,  anyone  c h a l l e n g i n g  t h e  
ru l inc j  s h a l l  b e  h e a r d  i m m e d i a t e l y  and t h e  P r e s i d i n g  O f f i c e r  ( o r  
t h e  Hearing Body) may c h a n g e  i t s  d e c i s i o n  on p a r t y  s t a t u s .  

A p e r s o n  ( o r  o r g a n i z a t i o n )  w i l l  b e  r e c o g n i z e d  a s  a  p a r t y  when 
s u c h  pe r son :  

a .  Appears  a t  t h e  h e a r i n g ,  e i t h e r  o r a l l y  o r  i n  w r i t i n g ,  and 

b .  e i t h e r  

1. was e n t i t l e d  as  o f  r i g h t  t o  n o t i c e  a n d  h e a r i n g  p r i o r  t o  
t h e  d e c i s i o n ,  o r  

2 .  would b e  a d v e r s e l y  a f f e c t e d  by  t h e  d e c i s i o n  o f  t h e  
Hea r ing  Body. 

I n  a 2 6 i t i o n  t o  t h e  a b o v e  r e q u i r e m e n t s ,  a  p e r s o n  a p p e a l i n g  t o  t h e  
Eoard of  Commiss ioners  mus t  have  t i z e l y  and  p r o p e r l y  f i l e d  a  
n o t i c s  of  a g e a l . ( S e e  S e c t i o n  1 7  ( 2 ) )  

" A d v e r s e l y  a < f e c t e d n  r e a n s  t h a t  a 1 x 2  u s 2  d e c i s i o n  would o r  d o e s  
:Tpln;e upcz a  p e r s o n ' s  ( o r  c r ; a n i z a t : = n l s )  u s e  a n d  en joynlen t  o f  
h e r  o r  h l s  ( o r  i t s )  p r o p e r t y  o r  o t h e r u ~ s e  d e t r a c t s  f r o m  i n t e r e s t s  
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p e r s o n a l  t o  s u c h  p e r s o n  ( o r  o r g a n i z a t i o n )  . Examples  o f  a d v e r s e  
e f f e c t s  would b e  n o i s e ,  o d o r s ,  i n c r e a s e d  t r a f f i c ,  o r  p o t e n t i a l  
f l o o 6 i n g .  

S e c t  ion RULES OF E V I D E N C E  

1. A11 e v i d e n c e  o f f e r e d  and n o t  p r o p e r l y  o b j e c t e d  t o  may be 
r e c e i v e d  u n l e s s  o t h e r w i s e  e x c l u d e d  by  t h e  H e a r i n g  Eody. 
Ev idence  r e c e i v e d  a t  t h e  h e a r i n g  s h a l l  b e  o f  t h e  q u a l i t y  t h a t  
r e a s o n a b l e  p e r s o n s  may c o n d u c t  t h e i r  e v e r y d a y  a£ f a i r s  i n  
r e l i a n c e  upon s u c h  e v i d e n c e .  

2 .  A l l  documents  o r  e v i d e n c e  r e l i e d  upon b y  t h e  a p p l i c a n t  s h a l l  
be  s u b m i t t e d  t o  t h e  l o c a l  government  and  b e  made a v a i l a b l e  t o  
t h e  p u b l i c  a t  t h e  time n o t i c e  r e q u i r e d  i n  s u b s e c t i o n  11 o f  
t h i s  o r d i n a n c e  is p r o v i d e d .  

. . 
3.  A l l  e v i d e n c e  r e c e i v e d  by t h e  H e a r i n g  Body s h a l l  b e  made a  . 

p a r t  o f  t h e  r e c o r d  o f  t h i s  c a s e  a n d  e x c e p t  f o r  m a t t e r s  
s t i p u l a t e d  t o  a n d  e x c e p t  f o r  m a t t e r s  j u d i c i a l l y  n o t i c e a b l e ,  
no o t h e r  f a c t u a l  i n f o r m a t i o n  o r  e v i d e n c e  s h a l l  b e  c o n s i d e r e d  
i n  t h e  d e t e r m i n a t i o n  o f  t h e  c a s e .  Documentary  e v i d e n c e  may 
be  r e c e i v e d  i n  t h e  fo rm of  c o p i e s  o r  e x c e r p t s ,  o r  by 
i n c o r p o r a t i o n  by  r e f e r e n c e  ( i f  t h e  document  s o  i n c o r p o r a t e d  
i s  a p u b l i c  r e c o r d  n o t  exempt  f rom i n s p e c t i o n ) .  

4 .  C r o s s - e x a m i n a t i o n  s h a l l  b e  a t  t h e  d i s c r e t i o n  o f  t h e  H e a r i n g  
Body. Any s u c h  c r o s s - e x a m i n a t i o n  q u e s t i o n  s h a l l  b e  d i r e c t e d  
t o  t h e  C h a i r  who will d e t e r m i n e  i f  t h e  c r o s s - e x a m i n a t i o n  w i l l  
b e n e f i t  t h e  H e a r i n g  Body. I f  t h e  C h a i r  d e t e r m i n e s  t h a t  t h e  
q u e s t i o n  i s  a  b e n e f i t  t o  h e l p  i n  t h e  d e c i s i o n ,  t h e  C h a i r  w i l l  
a s k  t h e  q u e s t i o n  t o  t h e  p a r t y  o r  w i t n e s s  a p p r o p r i a t e  t o  
answer .  I n  a l l  c a s e s ,  c r o s s - e x a m i n a t i o n  s h a l l  b e  c o n d u c t e d  i n  
a n o n - i n f l a m a t o r y  manner.  The C h a i r  may t e r m i n a t e  c r o s s -  
e x a m i n a t i o n  i f  it becomes d i s r u p t i v e  t o  t h e  h e a r i n g .  

5. Jud 
o r  
j ud 
nay 
o r  
9 i v  

i c i a l  n o t i c e  ( r e c o g n i z i n g  a f a c t  t o  b e  t r u e  
e v i d e n c e  a n d  w i l l  b e  n o t e d  a s  s u c h )  may 

i c i a l l y  c o g n i z a b l e  f a c t s  and  g e n e r a l  o r  s c i  
be  n o t i c e d  w i t h i n  t h e  e x p e r i e n c e ,  t e c h n i c a  

s p e c i a l i z e d  knowledge  o f  t h e  Xember . Oppor t  
en  f o r  r e b u t t a l  o f  t h e s e  f a c t s .  

w i t h o u t  p r  
b e  t a k e n  

e n t i f i c  f a  
1 c o n p e t e n  
u n i t y  w i l l  

oof  
o f  

. c  t s 
c e r  

b e  

6 .  No d e c i s i o n  s h a l l  b e  r e n d e r e d  e x c e p t  upon c o n s i d e r a t i o n  o f  
t h e  whole  r e c o r d ,  o r  s u c h  p o r t i o n s  the reof  as may b e  c i t e d  by 
~ h e  h e s r i n g s  body ,  2nd a s  s u p p o r t e d  by and i n  a c c o r d a n c e  with 
r e l i a b l e ,  p r o b a t i v e ,  and  s u b s t a n t i a l  e v i d e n c e .  

7 .  The P r e s i d i n g  O f f i c e r  may p l z - e  a l l  p e r s o n s  s u b z i t t i n 9  
testizony u n d e r  Oath c r  A f f i c a t i o n  p r i o r  t o  a c c e p t i n g  
c e s t i r c n y .  

7' . . 8. -ne r , e z r i n c  E o d y  a t  i t s  d l s c r e t i e n  nay  b e  r e p r e s e n t e d  by t h e  
County L e g a l  C o u n s e l .  
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S e c t i o n  1 4 .  ORDER OF PROCEDURE 

The P r e s i d i n q  O f f i c e r  s h a l l  conduc t  t h e  R e a r i n g  i n  a n  o r d e r l y  
f a s k i o n ,  w i t h i n  t h e  g u i d e l i n e s  s e t  f o r t h  h e r e i n .  t iowever ,  t h e  
t e c k n l c a l  r u l e s  of p a r l i a m e n t z r y  law s h a l l  b e  a v o i d e d  i n  o r d e r  
t h a t  t h e  Hearing procedure i s  a s  c l e a r  and  s imp le  a s  p o s s i b l e .  

1. C o m e n c e n e n t ,  The P r e s i d i n g  O f f i c e r  s h a l l  a n n o u n c e  t h e  
n a t u r e  and p u r p o s e  o f  t h e  H e a r i n g ,  summar ize  t h e  R u l e s  f o r  
t h e  c o n d u c t  o f  t h e  H e a r i n g ,  i d e n t i f y  t h e  name o f  e a c h  
P .pp l i can t ,  and d e s c r i b e  t h e  g e n e r a l  n a t u r e  o f  e a c h  p r o p o s a l .  

2. Quorum. The P r e s i d i n g  O f f i c e r  s h a l l  e s t a b l i s h  a quorum f o r  
p u r p o s e s  o f  a  v o t i n g  m a j o r i t y  c o n s i s t i n g  o f  a m a j o r i t y  o f  t h e  
nernbers o f  t h e  H e a r i n g  Body. I f  a  member of t h e  H e a r i n g  Body 
nust l e a v e  p r i o r  t o  t h e  c l o s e  o f  t h e  p a r t i c u l a r  p r o p o s a l  a t  
hand,  l o s i n g  t h e  quorum, t h e  P r e s i d i n g  O f f i c e r  s h a l l  s o  
s t a t e ,  and s h a l l  c o n t i n u e  t h e  H e a r i n g  f o r  p u r p o s e s  o f  t a k i n g  
e v i d e n c e  and t e s t i m o n y .  The members s h a l l  n o t  v o t e  upon t h e  
p r o p o s a l  u n t i l  t h e  a b s e n t  member h a s  r e v i e w e d  t h e  e v i d e n c e  
and t e s t i m o n y  t a k e n .  The v o t e  upon t h e  p r o p o s a l  s h a l l  b e  
s c h e d u l e d  a s  s o o n  a s  p o s s i b l e ,  and N o t i c e  s h a l l  b e  g i v e n  a s  
p r e s c r i b e d  i n  S e c t i o n  11. 

3 .  O b j e c t i o n  t o  J u r i s d i c t i o n .  The P r e s i d i n g  O f f i c e r  s h a l l  
i n q u i r e  of t h e  a u d i e n c e  whe the r  o r  n o t  t h e r e  a r e  any  
c b j e c t i o n s  t o  t h e  j u r i s d i c t i o n  of t h e  H e a r i n g  Body t o  h e a r  
t h e  m a t t e r .  O b j e c t i o n s ,  i f  a n y ,  s h a l l  b e  n o t e d  i n  t h e  
r e c o r d ,  and t h e  m a t t e r  s h a l l  p r o c e e d  o r  s h a l l  t e r m i n a t e  a t  
t h e  d i s c r e t i o n  o f  t h e  H e a r i n g  Body. 

4 .  A b s t e n t i o n s .  The  P r e s i d i n g  O f f i c e r  s h a l l  i n q u i r e  of  t h e  
E e a r i n g  Body w h e t h e r  a n y  Member t h e r e o f  w i s h e s  t o  a b s t a i n  
from p a r t i c i p a t i o n  i n  t h e  Hea r ing  on t h a t  p r o p o s a l .  Any 
:<ember s o  a b s t a i n i n g  s h a l l  i d e n t i f y  t h e  r e a s o n s  f o r  t h e  
r e c o r d  and s h a l l  n o t  t h e r e a f t e r  p a r t i c i p a t e  i n  t h e  d i s c u s s i o n  
of o r  v o t e  on t h e  p r o p o s a l .  Any member whose p a r t i c i p a t i o n  
kas  been  c h a l l e n g e d  by  t h e  a l l e g a t i o n  o f  b i a s ,  p r e  j u d i c e ,  
c s n f l i c t  o f  i n t e r e s t ,  o r  p re - judgment  o r  who h a s  b e e n  s u b j e c t  
t3 s i g n i f i c a n t  ex  p a r t e  o r  p r e - h e a r i n g  c o n t a c t s  w i t h  
p r o p o n e n t s  o r  o p p o n e n t s ,  may make a  s t a t e m e n t  r e l a t i n g  
t h e r e t o  o r  i n  e x p l a n a t i o n  t h e r e o f ,  f o r  t h e  r e c o r d ,  a n d  s h a l l  
zanounce  h i s  o r  h e r  d e c i s i o n  w h e t h e r  t o  p a r t i c i p a t e  i n  t h e  
E s a r i n ~  a s  s e t  f o r t h  i n  S e c t i o n  9 .  

5 .  C r i t e r i a .  The P r e s i d i n g  Cf f i c e r  s h a l l  r e q u e s t  t h e  P l a n n i n g  
: :rector o r  a  Member o f  h ~ s  s t a f f  t o  p r e s e n t  t h e  c r i t e r i a  
c z 5 e r  wh:ch t h e  r e q u e s t  s h a l l  be  r ev i ewed .  

-. 6 .  r - s n n i n e  3 i r e c t o r ' s  3 e c o r z .  T:?e P r e s i d i n g  O f f l c e r  shall 
r t q u e s t  t h e  P l a n n l r , ~  D l r e c z a r  o r  a  : . ! exe r  o f  h i s  s t z f f  t o  
r 2 s o r t  a23  i n d i c a t e   he a c t r o n  r e c c i r e d  t o  b e  t a k e n .  
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7 .  P r o p o n e n t ' s  C a s e  - The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  t h e  
A ? p l i c a n t  t o  p r e s e n t  h i s  e v i d e n c e  i n  s u p p o r t  o f  h i s  
Appl i c a t  i o n .  Each P r o p o n e n t  may b e  l i m i t e d  t o  t e n  (la) 
n i n u t e s  f o r  i n t r o d u c t o r y  comments and a r g u n e n t ,  i n c l u d i n g  
c l o s i n g  a r g u m e n t ,  o r  o t h e r  s u c h  t i n e  l i m i t  t h a t  may be  
r e a s o n a b l e  a s  d e t e r m i n e d  by  t h e  H e a r i n g  Body, i n  which  t o  -. , L e s e n t  ,- s u c h  e v i d e n c e .  P r o p o n e n t  s h a l l  b e  a l l o w e d  t o  p r o d u c e  
b i t n e s s e s  on h i s  b e h a l f .  Each s u c h  w i t n e s s  may b e  l i m i t e d  t o  
f i v e  ( 5 )  m i n u t e s ,  o r  o t h e r  s u c h  t i m e  l i m i t  t h a t  may b e  
r e a s o n a b l e  a s  d e t e r m i n e d  by  t h e  H e a r i n g  Body, i n  wh ich  t o  
p r e s e n t  h i s  t e s t i m o n y .  Members o f  t h e  a u d i e n c e  i n  f a v o r  o f  
t h e  p r o p o s a l  s h a l l  t h e r e a f t e r  b e  a l l o w e d  t o  p r e s e n t  t h e i r  
v i ews ,  s u b j e c t  t o  r e a s o n a b l e  t i m e  l i m i t a t i o n s .  P r o p o n e n t  
s h a l l  b e  a l l o w e d  t o  c r o s s - e x a m i n e  t h e  P l a n n i n g  D i r e c t o r  and 
h i s  s t a f f  r e g a r d i n g  t h e  P l a n n i n g  D i r e c t o r ' s  r e p o r t ,  and 
c o n c l u s i o n s  t h e r e o n ,  p r o v i d e d  s u c h  c r o s s - e x a m i n a t i o n  i s  done 
i n  an  o r d e r l y  manner .  

8 .  O ~ p o n e n t ' s  Case  - The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  Opponents  
t o  p r e s e n t  e v i d e n c e  i n  o p p o s i t i o n  t o  t h e  p r o p o s a l .  Each 
Opponent may b e  l i m i t e d  t o  f i v e  ( 5 )  m i n u t e s  f o r  i n t r o d u c t o r y  
comments and a r g u m e n t ,  i n c l u d i n g  c l o s i n g  a r g u m e n t ,  o r  o t h e r  
s u c h  t i m e  l i m i t  t h a t  may be r e a s o n a b l e  a s  d e t e r m i n e d  
o t h e r w i s e  by t h e  H e a r i n g  Body, i n  w h i c h  t o  p r e s e n t  h i s  
c p p o s i t i o n .  O p p o n e n t s  s h a l l  b e  a l l o w e d  t o  c r o s s - e x a m i n e  t h e  
P l a n n i n g  S t a f f ,  P r o p o n e n t ,  o r  any o f  h i s  o r  h e r  w i t n e s s e s  by 
z d d r e s s  i n g  q u e s t  i o n s  t o  t h e  P r e s i d i n g  O f f i c e r  . Opponents  
s h a l l  b e  a l l o w e d  t o  p r o d u c e  w i t n e s s e s  on t h e i r  b e h a l f .  

9 .  R e b u t t a l ,  The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  t h e  A p p l i c a n t  t o  
c r o s s - e x a m i n e  t h e  Opponent  by a d d r e s s i n g  q u e s t  i o n s  t o  t h e  
p r e s i d i n g  o f f i c e r ,  a n d  o t h e r w i s e  r e b u t  a n y  new m a t t e r s  
p r e s e n t e d  by t h e  Opponen t s  o r  t h e i r  w i t n e s s e s .  The Hea r ing  
Eody may a l l o w  t h e  Opponent  t o  o f f e r  s u r r e b u t t a l  t o  t h e  
a ? p l i c a n t 8 s  r e b u t t a l  i f :  

a .  t h e  a p p l i c a n t  h a s  p r o v i d e d  new a r g u m e n t s  i n  t h e  r e b u t t a l ,  
and  

b .  t h e  Opponent  h a s  s p e c i f i c  r e s p o n s e s  t o  t h e  new a r g u m e n t s .  

A d d i t i o n a l  E v i d e n c e  o r  Documents.  I f  t h e  a p p l i c a n t  p l a c e s  
a c d i t i o n a l  e v i d e n c e  o r  documents  i n t o  t h e  r e c o r d ,  any  p a r t y  
t a  t h e  h e a r i n g  o r  s t a f f  may reques t  t h a t  t h e  h e a r i n g  be 
c a n t i n u e d  i n  o r d e r  t o  r e v i e w  t h e  a d d i t i o n a l  e v i d e n c e  o r  
cccumen t s ,  Such a  c o n t i n u a n c e  s h a l l  b e  g r a n t e d  i n  a c c o r d a n c e  
w i t h  a p p l i c a b l e  S t a t e  L a w .  

11. , C : ~ m t i c n  - D i s c u s s i c n .  The P r f t s i d i n c  O f f i c e r  s h a l l  a l l o w  
t r e  O p c n e n t  and P r o p o n e n t  t o  s u z z a r i z e  t h e i r  a r g u n e n t s ,  e z c h  
c 3 k l n g  f i v e  ( 5 )  n l n u t e s  t o  c o m p l e t e  t h e i r  s u r n n a t i ~ n .  
r? -.-.ereuscn, t h e  M e m e r s  o f  t h e  E e a r i n g  Body s h a l l  b e  a l l c w d  
ts o p e n l y  d i s c u s s  t h e  p r o p o s a l  a ~ d  f u r t h e r  q u e s t i o n  any  pact:] 
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ZFpear ing  f o r  o r  a g a i n s t  t h e  p r o p o s a l  a s  n e c e s s a r y  o r  t h e  
P l a n n i n g  S t a f f .  The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  f o r  a  f i n a l  
summary by  P l a n n i n g  S t a f f  t o  rev iew t h e  a p p l i c a b l e  c r i t e r i a ,  
e v i d e n c e  s u b m i t t e d  and  s t a f f  r econmenda t ion .  

1 2 .  C l o s e  o f  H e a r i n q .  The P r e s i d i n g  O f f i c e r  s h a l l  o f f i c i a l l y  
c l o s e  t h e  p u b l i c  h e a r i n g  when he o r  s h e  i s  c e r t a i n  t h a t  a l l  
c f  t h e  e v i d e n c e  h a s  b e e n  o b t a i n e d ,  a n d  a l l  q u e s t i o n s  have 
been  answered  b y  t h e  P r o p o n e n t ,  Opponent ,  a n d  t h e  P l a n n i n g  
S t a f f .  I f  t h e r e  s h o u l d  b e  a  need  t o  d i s c u s s  t h e  p r o p o s a l  
w i t h  any  p e r s o n  who i s  n o t  a  member o f  t h e  ~ e a r i n g  ~ o d y ,  t h e  
P r e s i d i n g  O f f i c e r  s h a l l  re-open t h e  p u b l i c  h e a r i n g  f o r  t h a t  
p u r p o s e .  Upon s a t i s f a c t i o n  o f  t h e  s i t u a t i o n ,  a n d  o p p o r t u n i t y  
f o r  r e b u t t a l  by t h e  Opponent  and P r o p o n e n t ,  t h e  p r e s i d i n g  
O f f i c e r  s h a l l  a g a i n  c l o s e  t h e  p u b l i c  h e a r i n g -  

S e c t i o n  1 5 .  FINAL DECISION. 

A t  t h e  c l o s e  o f  t h e  P u b l i c  H e a r i n g ,  t h e  H e a r i n g  Body may: 

a .  a p p r o v e  t h e  A p p l i c a t i o n  as  s u b m i t t e d ;  

b .  deny  t h e  A p p l i c a t i o n ;  

c .  a p p r o v e  t h e  A p p l i c a t i o n  w i t h  c e r t a i n  c o n d i t i o n s  a s  i t  
deems a p p r o p r i a t e ;  

d .  t a b l e  t h e  p r o p o s a l ;  o r  

e .  c o n t i n u e  t h e  A p p l i c a t i o n  f o r  f u r t h e r  s t u d y  o r  
d e l i b e r a t i o n s  t o  a  d a t e  and  t i m e  c e r t a i n .  

The f i n a l  d e c i s i o n  of t h e  Hea r ing  Body s h a l l  i n c l u d e  its 
Reasons and  C o n c l u s i o n s  i n  s u p p o r t  t h e r e o f ,  a n d  t h e  F i n d i n g s  
of F a c t ,  and  D e c i s i o n ,  wh ich  s h a l l  become p a r t  of t h e  f i n a l  
Record o f  t h e  p r o c e e d i n g .  Fo r  p u r p o s e s  o f  t h e  r e c o r d ,  e a c h  
blernber s h a l l  b e  p o l l e d  s e p a r a t e l y ,  and  a t  w h i c h  t i m e  e a c h  
Mernber s h a l l  s t a t e  h i s  o r  h e r  d e c i s i o n .  

The d e c i s i o n  o f  t h e  H e a r i n g  Body s h a l l  n o t  become f i n a l  u n t i l  
a f t e r  t h e  F i n d i n g s  o f  F a c t ,  Reasons  and  C o n c l u s i o n s r  and 
D e c i s i o n  a r e  a p p r o v e d  a n d  s i g n e d .  

S e c t i o n  RECORD OF PROCEEDINGS. 

1. The C l e r k  o f  t h e  H e a r i n g  Body o r  a d e s i s n e e  o f  t h e  P r e s i d i n g  
c~~ , I i ~ e r  . s h a l l  b e  p r e s e n t  a t  eack  f o r m a l  h e a r i n g  an2  s h a l l  
c r c v i d e  t h a c  t h e  p r o c e e d i n g s  w i l l  be e l e c t r o n i c a l l y  o r  
s z e n c c r a p h i c a l l y  r e c o r d e d .  I t  s h a l l  n o t  b e  n e c e s s a r y  t c  
t r a n s c r i b e  t h e  p r c c e e d i n c s  u z l e s s  r e q u i r e d  f o r  a ~ p e z i ,  
r e  o r  u n l e s s  o c n e r ; ~ l i s e  c r d e r e d  by  t h e  Eoard  o r  
C a c n i s s  i o n .  
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A l l  e x h i b i t s  r e c e i v e d  i n  e v i d e n c e  s h a l l  b e  marked o r  
o t h e r w i s e  made r e a d i l y  a v a i l a b l e  and i d e n t i f i a b l e  f o r  
p u r p o s e s  o f  r e v i e w .  U n l e s s  e v i d e n c e  i s  c a p a b l e  o f  b e i n g  
o f f e r e d  and i n c o r p o r a t e d  i n t o  t h e  r e c o r d  o f  t h e  c a s e ,  i t  
s h a l l  n o t  b e  r e c e i v e d .  A l l  e x h i b i t s  r e c e i v e d  i n t o  e v i d e n c e  
s h a l l  b e  r e t a i n e d  by t h e  H e a r i n g  Body u n t i l  t h e  p e r i o d  f o r  
a p p e a l  h a s  e x p i r e d ,  a t  which  t i m e  s a n e  s h a l l  b e  f i l e d  w i t h  
t h e  pe rmanen t  r e c o r d  o f  t h e  c a s e .  

Excep t  f o r  t h e  l i m i t e d  e x c e p t i o n s  p r o v i d e d  b y  ORS C h a p t e r  192  
a s  amended by  C h a p t e r  7 9 4 ,  Oregon Laws 1 9 8 3 ,  a l l  r e c o r d s  o f  
t h e  H e a r i n g  Body s h a l l  b e  a v a i l a b l e  f o r  i n s p e c t i o n  by  any  
p e r s o n  s o  r e q u e s t i n g .  C o p i e s  o f  t h e  r e c o r d  o r  p a r t s  t h e r e o f  
s h a l l  b e  a v a i l a b l e  a t  c o s t  t o  t h e  p e r s o n  r e q u e s t i n g  t h e  copy.  

The F i n d i n g s  o f  F a c t ,  M i n u t e s ,  and e v i d e n c e  o f  e a c h  m e e t i n g  
s h a l l  become a p a r t  o f  t h e  pe rmanen t  f i l e  w i t h  County 
r e c o r d s .  The sound  r e c o r d i n g s  o f  e a c h  m e e t i n g  s h a l l  b e  k e p t  
f o r  one  y e a r ,  a t  which  t i m e  t h e y  s h a l l  b e  d e s t r o y e d .  C o p i e s  
made o f  any  o f  t h e  sound  r e c o r d i n g s  o f  a n y  h e a r i n g  s h a l l  b e  
a t  t h e  c o s t  o f  t h e  r e q u e s t o r .  

F i n d i n g s  o f  F a c t  a r e  t o  b e  c o m p i l e d  f o r  e a c h  H e a r i n g .  
R e s p o n s i b i l i t y  f o r  p r e p a r a t i o n  o f  t h i s  document  s h a l l  be  
d e t e r m i n e d  by t h e  H e a r i n g  Body a t  t h e  c l o s e  o f  e a c h  H e a r i n g .  

S e c t i o n  1 7 .  APPEALS 

A d e c i s i o n  by t h e  P l a n n i n g  D i r e c t o r  may b e  a p p e a l e d  t o  t h e  
H e a r i n g s  O f f i c e r  o r  Commission,  a s  d e t e r m i n e d  by t h e  P l a n n i n g  
D i r e c t o r ,  by  a n  a g g r i e v e d  p a r t y  by f i l i n g  a n  a p p e a l  w i t h  t h e  
P l a n n i n g  D i r e c t o r  w i t h i n  10 c a l e n d a r  d a y s  a f t e r  w r i t t e n  
n o t i c e  i s  g i v e n  o r  m a i l e d  t o  t h e  i n d i v i d u a l  on t h e  m a t t e r .  
The m a t t e r  a t  i s s u e  w i l l  b e  t h e  d e t e r m i n a t i o n  of  
a p p r o p r i a t e n e s s  o f  t h e  D i r e c t o r ' s  i n t e r p r e t a t i o n  of t h e  
r e q u i r e m e n t s  o f  t h e  O r d i n a n c e .  N o t i c e  is deemed g i v e n  when: 

a .  m a i l e d  t o  t h e  l a s t  known a d d r e s s  of  t h e  a g g r i e v e d  p a r t y ,  
0 r 

b .  p e r s o n a l l y  s e r v e d  on t h e  a g g r i e v e d  p a r t y .  

A d e c i s i o n  o f  t h e  a b o v e - s t a t e d  H e a r i n g  Body may b e  a p p e a l e d  
t o  t h e  Board b y  an a g g r i e v e d  p a r t y  w i t h i n  18 c a l e n d a r  d a y s  
f rom t h e  d a t e  of t h e  w r i t t e n  d e c i s i o n  b y  f i l i n g  a  f o r x a l  
P e t i t i o n  f o r  Appea l  on fo rms  p r o v i d e d  by  t h e  P l a n n i n g  
E ; r e c t o r  f o r  t h a t  p u r p o s e ,  and  payin: t h e  a p p r o p r i a t e  f e e .  
3 o t i c e  o f  H e a r i n g  and  a  R e a r i n g  s h a l l  b e  conduc tec !  a s  - , , ov lded  .. i n  S z c t i a n  11. 

A n  " .-.. a c g r i e v e d n  p a r t y  f o r  p u r ? o s e s  o f  an a p p e a l  t o  t h e  Ece rd  
a  meen a  pzrty w i t h  s t a n d i n g  t o  a p p e a l  u n l e r  ORS - - L - 5 . 4 2 2 ( 1 )  ( a ) .  A E e c i s i o n  on p a r t y  s t a t u s  ( s t a n d i n g )  nay  be  
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t h e  s u b j e c t  o f ,  o r  p a r t  o f ,  an a p p e a l  t o  t h e  ~ o a r d  o f  
Commiss ione r s ,  wh ich  w i l l  d e c i d e  any  s u c h  q u e s t i o n  p r e s e n t e d  
and r e n d e r  t h e  f i n a l  County d e c i s i o n  on w h e t h e r  a  p e r s o n  ( o r  
o r g a n i z a t i o n )  i s  a  r e c o g n i z e d  p a r t y ,  f o r  p u r p o s e s  o f  a p p e a l  
f rom t h e  Board o f  Commiss ione r s .  

F a i l u r e  o f  an  i s s u e  t o  be r a i s e d  a t  a  h e a r i n g ,  i n  p e r s o n  o r  
by l e t t e r ,  o r  f a i l u r e  t o  p r o v i d e  s u f f i c i e n t  s p e c i f i c i t y  t o  
a f f o r d  t h e  d e c i s i o n  maker an  o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  
i s s u e  p r e c l u d e s  a p p e a l  b a s e d  on t h a t  i s s u e .  

I n  a d 6 i t i o n  t o  t h i s ,  t h e  Board may on i t s  own m o t i o n ,  o r d e r  
r ev i ew o f  a n y  H e a r i n g  Body ' s  f i n a l  a c t i o n .  S a i d  r e v i e w  s h a l l  
be  gove rned  a s  n e a r l y  a s  p r a c t i c a l  b y  t h e s e  R u l e s .  

The P e t i t i o n  f o r  Appea l  s h a l l  c o n t a i n  t h e  f o l l o w i n g  
i n f o r m a t  i o n :  

a .  A r e f e r e n c e  t o  t h e  a p p l i c a t i o n  s o u g h t  t o  b e  r e v i e w e d .  

b.  A s t a t e m e n t  o f  t h e  i n t e r e s t  of t h e  p e t i t i o n e r  t o  
d e t e r m i n e  p a r t y  s t a t u s .  

c .  The s p e c i f i c  g r o u n d s  r e l i e d  upon i n  t h e  P e t i t i o n  f o r  
Appea l .  

d .  The d a t e  o f  t h e  d e c i s i o n  o f  t h e  i n i t i a l  a c t i o n .  

The P e t i t i o n  f o r  Appea l  s h a l l  b e  accompanied  b y  t h e  r e q u i r e d  
f e e  p l u s  a  d e p o s i t  t o  c o v e r  t h e  e s t i m a t e d  c o s t  o f  t h e  
t r a n s c r i p t  a s  s p e c i f i e d  by t h e  P l a n n i n g  D i r e c t o r ,  i f  o n e  is 
o r d e r e d  o r  n e e d e d .  W i t h i n  t e n  ( 1 0 )  c a l e n d a r  d a y s  o f  t h e  
n o t i c e  o f  c o m p l e t i o n  o f  t h e  t r a n s c r i p t ,  t h e  p a r t y  s e e k i n g  
r ev i ew s h a l l  t r a n s m i t  t o  t h e  D i r e c t o r  t h e  b a l a n c e  d u e  o f  t h e  
r e q u i r e d  t r a n s c r i p t  f e e .  F a i l u r e  t o  d o  s o  s h a l l  be  d e c l a r e d  
a  j u r i s d i c t i o n a l  d e f e c t  and  t h e  a p p e a l  s h a l l  b e  d i s m i s s e d .  
Any e x c e s s  d e p o s i t  s h a l l  b e  r e t u r n e d  t o  t h e  d e p o s i t i n g  p a r t y .  

N o t i c e  o f  h e a r i n g  s h a l l  be  g i v e n  t o  t h e  p a r t i e s  t o  t h e  c a s e  
a s  p r e s c r i b e d  i n  S e c t i o n  11. 

The e f f e c t  o f  a n  a p p e a l  t o  t h e  Bearings O f f i c e r ,  P l a n n i n g  
Commission o r  t h e  Board on a d e c i s i o n  s h a l l  b e  t o  s t a y  anci 
suspend  t h e  d e c i s i o n  a p p e a l e d .  

The h e a r i n g  f o r  r e v i e w  o f  t h e  i n i t i a l  d e c i s i o n  s h a l l  b e  
c o n f i n e d  o n l y  t o  t h e  r e c o r d  o f  t h a t  p r o c e e d i n g ,  w h i c h  r e c o r d  
s h a l l  i n c l u d e :  

a .  A l l  m a t e r i a l s ,  p lecldin, -s ,  c e x o r a n d a ,  s t i ; ? u l a t i c n s ,  and 
n c z i o n s  s u b m i t t e d  by  any p a r z y  t o  t h e  p r o c e e d i n g s  mc 
r e c g i v e d  o r  c o n s i d e r e f i b y  t h e  i n i t i a l  D e c i s i o n  >!aXer a s  
e v l c e n c e .  
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5 .  A l l  m a t e r i a l s  s u b m i t t e d  by  t h e  p l a n n i n g  S t a f f  c o n c e r n i n g  
t h e  i n i t i a l  a p p l i c a t i o n .  

c .  I f  a  t r a n s c r i p t  i s  r e q u i r e d  by t h e  a p p e l l a n t ,  he  o r  s h e  
s h a l l  b e a r  t h e  c o s t  o f  i t s  p r e p a r a t i o n .  

d .  I f  a  t r a n s c r i p t  i s  n o t  made, t h e n  an  a u d i o  r e c o r d i n g ( i f  
made) o f  t h e  h e a r i n g .  

e .  The F i n d i n g s  o f  F a c t  o f  t h e  i n i t i a l  H e a r i n g ,  and  t h e  
P e t  it i o n  f o r  Review.  

The p a r t i e s  s h a l l  b e  p e r m i t t e d  t o  p r e s e n t  t h e i r  o r a l  o r  
w r i t t e n  a r g u m e n t s  a s  t o  a l l  m a t t e r s  w i t h i n  t h a t  r e c o r d ,  b u t  
no new m a t t e r s  o r  e v i d e n c e  s h a l l  b e  a l l o w e d .  

The H e a r i n g  Body may a f f i r m ,  r e v e r s e ,  o r  amend t h e  d e c i s i o n  
unde r  a p p e a l ,  and  may impose r e a s o n a b l e  c o n d i t i o n s  a s  may b e  
n e c e s s a r y  t o  c a r r y  o u t  t h e  d e c i s i o n .  The Board  may a l s o  
remand t h e  m a t t e r  t o  t h e  i n i t i a l  d e c i s i o n  maker f o r  
a d d i t i o n a l  i n f o r m a t i o n .  I n  d o i n g  s o  t h e  Boa rd ,  may comment 
on i t e m s  n e e d i n g  a d d i t i o n a l  r ev i ew.  

The Board s h a l l  make w r i t t e n  F i n d i n g s  and  C o n c l u s i o n s  a s  p a r t  
o f  i t s  w r i t t e n  D e c i s i o n .  T h i s  document w i l l  c o n s t i t u t e  t h e  
o f f i c i a l  d e c i s i o n  of  t h e  Board f o r  a p p e a l  a n d  o t h e r  p u r p o s e s .  

The Board o f  Commiss ione r s  may, b u t  is  n o t  r e q u i r e d  t o ,  c a u s e  
t o  b e  p r e p a r e d ,  and  s i g n e d ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  
F i n d i n g s  a n d  C o n c l u s i o n s ,  a £  t e r  t h e  o r i g i n a l  F i n d i n g s  and 
C o n c l u s i o n s  a r e  p r e p a r e d  and s i g n e d .  When s u c h  s u p p l e m e n t a l  
o r  r e p l a c e m e n t  F i n d i n g s  and C o n c l u s i o n s  a r e  p r e p a r e d  and  
s i g n e d ,  t h i s  document  w i l l  c o n s t i t u t e  t h e  o f f i c i a l  d e c i s i o n  
of t h e  Board o f  Commiss ione r s  f o r  a p p e a l  and  o t h e r  p u r p o s e s  
( i n  l i e u  o f  t h e  o r i g i n a l  F i n d i n g s  and C o n c l u s i o n s ) .  

S e c t i o n  1 8 .  REMANDS - LAND USE BOARD OF APPEAL. 

I n  a l l  c a s e s ,  a c o p y  o f  t h e  o p i n i o n  on remand s h a l l  b e  f i l e d  w i t h  
t h e  P l a n n i n g  D i r e c t o r  t o  b e  i n c l u d e d  i n  t h e  pe rmanen t  f i l e .  

S e c t i o n  FARTICIPATION I N  LAND USE BOARD OF APPEAL (LUBA) 

The County s h a l l  n o t  n o r m a l l y  p a r t i c i p a t e  i n  a p p e a l s  f i l e d  w i t h  
t h e  Land Use Board of  Appeals ( L U B A ) .  The response  t o  an a p ~ e a l  
s h a l l  b e  l e f t  t o  t h e  p a r t y  whose i n t e r e s t s  a r e f o r  nay b e ,  
a f f e c t e d  by a  m o d i f i c a t i o n ,  r e v e r s a l ,  o r  r e z a n d  upon a p p e z l .  Only 
i n  t h o s e  C ~ S ~ S  t h a t  r e p r e s e n t  a  s i g n i f i c a n t  i s s u e  t o  t h e  e n t i r e  
c o u n t y  o r  e s t a b l i s h  a  p r e c e d e n t  t h a t  may b e  d e t r i m e n t a l  t o  c o u n t y  
i n t e r e s t s ,  w i l l  t h e  County  c o n s i d e r  ~ a r t i c i 2 a t i n g  i n  a  r e s ? o n s e .  
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Once a  m a t t e r  h a s  b e e n  h e a r d  by t h e  Board upon a P e t i t i o n  f o r  
Appezl  a s  p r o v i d e d  h e r e i n ,  t h e  m a t t e r  may b e  h e a r d  b e f o r e  i t  
a g a i n ,  i n  a r e h e a r i n g ,  if an  a g g r i e v e d  p a r t y  s o  r e q u e s t s ,  o n l y  i f  
the m a t t e r  was remanded t o  t h e  County f rom a h i g h e r  c o u r t  o r  
t r i b u n a l .  

S e c t  ion PUBLICATION OF RULES. 

These  R u l e s  s h a l l  b e  r e c o r d e d  w i t h  t h e  Coun ty  C l e r k ,  and  s h a l l  be 
a v a i l a b l e  t o  t h e  p u b l i c  a t  a l l  Hea r ings .  



BEFORE THE BOARD OF COUNTY COMMISSIOhERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINAKCE NO. 9 0 - 4  

AX ORDINANCE ADOPTING LAND USE H E A R I N G  RULES FOR THE CONDUCT OF 
HEXRIKGS RELATED TO LAND USE MATTERS. 

WHEREAS, decisions of the Oregon Supreme Court mandate the 
adoption of Rules for the conduct of certain hearings relating to 
land use matters; and 

WHEREAS, the Oregon Revised Statutes Section 215.412 grants 
the County Governing Bodies the express authority to promulgate 
said Rules as aforementioned; and 

WHEREAS, Chapter 761, Oregon Laws 1989 mandates certain 
changes in the conduct of hearings relating to land use matters; 
and 

\ ?HEREAS,  the Board deems it desirable and in the public 
interest to adopt said changes and other changes that clarify 
hearing procedures; 

NOK THEREFORE THE BOARD OF COUNTY COMXISSIONERS of Josephine 
County, Oregon, ordain that the following Rules, as set forth in 
Exhibit " A "  attached hereto and espressly made a part hereof, and 
entitled "Land Use Hearing Rules", are hereby adopted for the 
conduct of hearings relating to land use as provided therein. 

IT IS FURTHER O R D A I N E D  by the Board of County Commissioners 
of Josephine County, Oregon, that the Land Use Hearing Rules 
adopted on February 27, 1985, by Ordinance 85-3 and any subsequent 
amecdments, by the Board of County Commissioners be repealed in its 
entirety. 

SECTION 1: Effective Date 

First reading by the Board of County Commissioners this 17th 
da y o f  October , 19%. 



Second r e a d i n g  and  a d o p t i o n  by t h e  Board o f  Coun ty  
Commiss ione r s  a t  l e a s t  t h i r t e e n  ( 1 3 )  d a y s  f rom t h e  f i r s t  
reading t h i s  31st d a y  o f  October , 19%. T h i s  
O r d i n a n c e  s h a l l  t a k e  e f f e c t  n i n e t y  ( 9 0 )  d a y s  a f t e r  i t s  
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E X H I B I T  " A R  

J O S E P H I N E  COUNTY LAND USE HEARING RULES 

SCOPE OF RULES 

These  Aules  s h a l l  gove rn  t h e  c o n d u c t  o f  a l l  q u a s i - j u d i c i a l  Land 
Use H e a r i n g s  b e f o r e  t h e  Board of County Commiss ione r s ,  o r  
d e s i g n a t e  Land Use Hea r ing  Body i n  wh ich  l e g a l  r i g h t s ,  d u t i e s  o r  
p r i v i l e g e s  o f  s p e c i f i c  p a r t i e s  a r e  d e t e r m i n e d .  Such h e a r i n g s  
i n c l u d e  a l l  Comprehens ive  P l a n  c h a n g e s ,  zone  c h a n g e s ,  
s u b d i v i s i o n  a p p r o v a l s ,  c o n d i t i o n a l  u s e s r  non-conforming u s e s ,  and 
a n y  o t h e r  h e a r i n g s  a s  p r o v i d e d  i n  a p p r o p r i a t e  o r d i n a n c e s .  A l l  
o t h e r  Land Use m a t t e r s  coming b e f o r e  t h e  H e a r i n g s  O f f i c e r ,  
P l a n n i n g  Commission o r  Board o f  County Commiss ioners  f o r  h e a r i n g  
s h a l l  b e  gove rned  by  a l l  o f  t h e s e  R u l e s .  

Sect i o n  DEFINITIONS 

A s  used h e r e i n ,  

" A p p l i c a n t "  s h a l l  mean t h e  p r o p e r t y  owner ,  ( o r  c o n t r a c t -  
p u r c h a s e r ,  h i s  o r  h e r  a t t o r n e y ,  o r  r e p r e s e n t a t i v e  h o l d i n g  a 
v a l i d  Power o f  A t t o r n e y )  r e q u e s t i n g  a p p r o v a l  of a p r o p o s e d  
l a n d  u s e  a c t i o n  by a H e a r i n g  Body; 

"Board" s h a l l  mean t h e  J o s e p h i n e  County Board o f  County 
Commiss ioners ;  

"Commission" s h a l l  mean t h e  J o s e p h i n e  County  P l a n n i n g  
Commission; 

"Hea r ing"  means a q u a s i - j u d i c i a l  p r o c e e d i n g  t o  h e a r  an  
a p p l i c a t i o n  b e f o r e  t h e  H e a r i n g  Body. 

"Hea r ing  Bodyn s h a l l  mean t h a t  e n t i t y  which  h a s  j u r i s d i c t i o n  
o v e r  a p a r t i c u l a r  h e a r i n g .  A m a j o r i t y  of t h e  members of  t h e  
h e a r i n g s  body,  p r e s e n t  a t  a  h e a r i n g ,  s h a l l  c o n s t i t u t e  a 
quorum and s h a l l  f u n c t i o n  a s  t h e  h e a r i n g s  body f o r  p u r p o s e s  
of t h i s  o r d i n a n c e ;  

" H e a r i n g s  O f f i c e r "  s h a l l  mean t h e  J o s e p h i n e  County  Land Use 
H e a r i n g s  O f f i c e r ;  

"Opponent" s h a l l  mean t h e  i n d i v i d u a l  o r  g r o u p  o p p o s i n g  t h e  
A p p l i c a n t ' s  r e q u e s t ,  t h e i r  a t t o r n e y  o r  q u a l i f i e d  
r e p r e s e n t a t i v e ;  

" P r e s i d i n g  O f f i c e r "  s h a l l  mean t h e  cha i rman  o f  t h e  Hea r ing  
'? zody;  
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" P r o p o n e n t u  s h a l l  mean s a i d  a p p l i c a n t  o r  h i s  a t t o r n e y ;  

S e c t i o n  3 .  REQUESTS F O R  H E A R I N G  

1. fi h e a r i n g  a s  p r o v i d e d  h e r e i n  s h a l l  be i n i t i a t e d  i n  t h e  
f o l l o w i n g  manner:  

. Upon a d o p t i o n  o f  a  mot ion  by t h e  P l a n n i n g  Commission 
Board.  

b. By a p p l i c a t i o n  o f  t h e  A p p l i c a n t .  

c .  By t h e  P l a n n i n g  D i r e c t o r .  

2 .  A c t i o n  f o r  a  h e a r i n g  i n i t i a t e d  by a n  A p p l i c a n t  s h a l l  b e  i n  
w r i t i n g  and f i l e d  w i t h  t h e  P l a n n i n g  D i r e c t o r ,  on fo rms  
f u r n i s h e d  by t h e  P l a n n i n g  D i r e c t o r  t o  i n c l u d e  an  A p p l i c a n t s  
S t a t e m e n t  o f  U n d e r s t a n d i n g ,  p r e p a r e d  by  t h e  A p p l i c a n t ,  and  
s h a l l  c o n t a i n  s u c h  i n f o r m a t i o n  a s  is r e q u i r e d  by t h e  
J o s e p h i n e  County  Zoning R e g u l a t i o n s ,  S u b d i v i s i o n  O r d i n a n c e ,  
F lood  O r d i n a n c e ,  and  o t h e r  a p p l i c a b l e  O r d i n a n c e s ,  and  s u c h  
a d d i t i o n a l  i n f o r m a t i o n  a s  t h e  D i r e c t o r  deems n e c e s s a r y  t o  
i n fo rm t h e  Commission o r  Board a s  t o  t h e  n a t u r e  o f  t h e  a c t i o n  
a p p l i e d  f o r .  

3 .  With r e s p e c t  t o  r e q u e s t  f o r  Land Use H e a r i n g s  t o  b e  i n i t i a t e d  
b y  t h e  A p p l i c a n t ,  t h e  A p p l i c a n t  may meet and  c o n f e r  w i t h  t h e  
P l a n n i n g  D i r e c t o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  i n  an  
i n f o r m a l  c o n f e r e n c e  p r i o r  t o  c o m p l e t i n g  h i s  o r  h e r  
a p p l i c a t i o n .  A t  t h a t  time, v i ews  may b e  exchanged  a s  t o  t h e  
r e q u i s i t e s  f o r  f o r m a l  a p p l i c a t i o n ,  f e a s i b i l i t y  o f  a p p r o v a l ,  
and any  and a l l  o t h e r  m a t t e r s  r e l a t i v e  t o  t h e  a p p l i c a t i o n .  
However, i n  no e v e n t  s h a l l  a n y  r e p r e s e n t a t i o n  o r  c o n c l u s i o n  
r e n d e r e d  a t  s u c h  c o n f e r e n c e  by t h e  P l a n n i n g  D i r e c t o r  o r  h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e  b e  c o n s t r u e d  a s  a n  e x p r e s s i o n  o f  
f i n a l  a u t h o r i t y ,  o r  a f i n a l  p o l i c y  d e t e r m i n a t i o n  w i t h  r e s p e c t  
t o  t h e  a p p l i c a t i o n ,  and  t h e  A p p l i c a n t  s h a l l  n o t  b e  e n t i t l e d  
t o  r e l y  t h e r e o n  i n  l i e u  o f  f o r m a l  ~ p p l i c a t i o n  and H e a r i n g  a s  
p r o v i d e d  h e r e i n .  

Sect ion  4.  NATURE OF HEARING 

1. Land Use H e a r i n g s  c o n d u c t e d  p u r s u a n t  t o  t h e s e  Rules a r e  
q u a s i - j u d i c i a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  and  s h a l l  b e  
c o n d u c t e d  a c c o r d i n g l y .  A l l  A p p l i c a n t s  a r e  e n t i t l e d  t o  Notice 
o f  B e a r i n g ,  t o  a n  o p p o r t u n i t y  t o  b e  h e a r d ,  t o  p r e s e n t  and  
r e b u t  e v i d e n c e  b e f o r e  an  i m p a r t i a l  h e a r i n g s  body,  t o  have  t h e  
p r o c e e d i n g s  r e c o r d e d ,  and t o  have a  d e c i s i o n  r e n d e r e d  i n  
a c c o r d a n c e  w i t h  t h e  f a c t s  on r e c o r d  and  t h e  law.  

2 .  Hear inqs  h e l d  p u r s u a n t  t o  t h e s e  R u l e s  a r e  " P r o c e e d i n g s "  a s  
c o n t e m p l a t e d  by O R S  9 . 3 2 0 ,  and  t h e r e f o r e  A p p l i c a n t s  s h a l l  
a p p e a r  i n  p e r s o n  o r  t h r o u g h  t h e i r  a t t o r n e y  ( o r  a u t h o r i z e d  
r e p r e s e n t a t i v e  a s  s t a t e d  i n  t h e  DEFINITIONS.) 
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S e c t  i o n  5. PRESIDING OFFICER 

1. The Hea r ing  Body s h a l l  d e s i g n a t e  one  o f  i t s  Members t o  
p r e s i d e  o v e r  t h e  p r o c e e d i n g s .  The P r e s i d i n g  O f f i c e r  s o  
d e s i g n a t e d  s h a l l  have  t h e  a u t h o r i t y  t o :  

a. R e g u l a t e  t h e  c o u r s e  and decorum o f  t h e  m e e t i n g s .  

b ,  D i s p o s e  of  p r o c e d u r a l  r e q u e s t s  o r  s i m i l a r  m a t t e r s .  

c .  Rule  on o f f e r s  o f  p r o o f  and  r e l e v a n c y  o f  e v i d e n c e .  

d .  Impose r e a s o n a b l e  l i m i t a t i o n s  on t h e  number o f  w i t n e s s e s  
hea rd  and se t  r e a s o n a b l e  time limits f o r  o r a l  
p r e s e n t a t i o n s ,  c r o s s - e x a m i n a t i o n  and  r e b u t t a l  t e s t i m o n y .  

e .  Q u e s t i o n  any  p e r s o n  a p p e a r i n g ,  and a l l o w  o t h e r  members t o  
q u e s t i o n  s u c h  p e r s o n .  

f .  Waive, a t  h i s  o r  h e r  d i s c r e t i o n ,  t h e  a p p l i c a t i o n  of a n y  
R u l e  h e r e i n  where  t h e  c i r c u m s t a n c e s  o f  t h e  H e a r i n g  
i n d i c a t e  t h a t  it would b e  e x p e d i e n t  and p r o p e r  t o  do  s o ,  
p r o v i d e d  t h a t  s u c h  w a i v e r  d o e s  n o t  a c t  t o  p r e j u d i c e  o r  
deny  any p a r t y  h i s  s u b s t a n t i a l  r i g h t s  a s  p r o v i d e d  h e r e i n  
o r  o t h e r w i s e  by  l aw .  

g .  Take such o t h e r  a c t i o n s  a s  a u t h o r i z e d  by t h e  Board o r  
Commission t o  a p p r o p r i a t e l y  c o n d u c t  t h e  H e a r i n g .  

2 .  A l l  p r o c e d u r a l  d e c i s i o n s  o f  t h e  P r e s i d i n g  O f f i c e r  s h a l l  be  
t h o s e  of  t h e  H e a r i n g  Body u n l e s s  t h e  P r e s i d i n g  O f f i c e r  i s  
o v e r r u l e d  by a  m a j o r i t y  v o t e  o f  t h e  members o f  t h e  Hea r ing  
Body. 

S e c t i o n  6 .  CONDUCT OF PARTICIPANTS 

P r o c e e d i n g s  s h a l l  a t  a l l  t i m e s  b e  o r d e r l y  and r e s p e c t f u l .  No 
p e r s o n  s h a l l  b e  h e a r d  u n t i l  he  o r  s h e  s t a t e s  t h e i r  name and  
a d d r e s s  f o r  t h e  r e c o r d ,  The P r e s i d i n g  O f f i c e r  may t e r m i n a t e  t h e  
H e a r i n g  when n e c e s s a r y  o r  r e f u s e  t o  r e c o g n i z e  anyone  who: 

1. Is d i s o r d e r l y ,  o r  a b u s i v e ,  and d i s r u p t i v e .  

2 .  Takes  p a r t  i n  o r  e n c o u r a g e s  a u d i e n c e  d e m o n s t r a t i o n s ,  s u c h  
as  a p p l a u s e ,  c h e e r i n g ,  d i s p l a y  o f  s i g n s ,  o r  o t h e r  c o n d u c t  
d i s r u p t i v e  o f  t h e  H e a r i n g .  

3 .  T e s t i f i e s  w i t h o u t  f i r s t  r e c e i v i n g  r e c o g n i t i o n  from t h e  
P r e s i d i n g  O f f i c e r  and  s t a t i n q  h i s  o r  h e r  f u l l  narne and  
r e s i d e n t i a l  a d d r e s s .  

4 .  P r e s e n t s  i r r e l e v a n t ,  i m m a t e r i a l ,  o r  r e p e t i t i o u s  e v i d e n c e .  
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The burden  o f  p r o o f  s h a l l  b e  upon t h e  A p p l i c a n t .  The d e g r e e  o f  
p r o o f  r e q u i r e d  s h a l l  v a r y  d e p e n d i n g  upon t h e  n a t u r e  o f  t h e  
r e q u e s t  and i t s  impact  upon t h e  community. The g r e a t e r  t h e  change  
o r  t h e  g r e a t e r  t h e  impac t  o f  t h e  p r o p o s a l  on an  a r e a ,  o r  t h e  
g r e a t e r  t h e  d e p a r t u r e  f rom t h e  p r e s e n t  l a n d  u s e  p a t t e r n s ,  t h e  
g r e a t e r  is  t h e  bu rden  upon t h e  A p p l i c a n t .  The A p p l i c a n t  s h a l l  
a d d r e s s  a l l  t h e  C r i t e r i a  t h a t  a p p l i e s  t o  t h e  r e q u e s t .  The 
c r i t e r i a  s h a l l  b e  l i s t e d  i n  t h e  P l a n n i n g  D e p a r t m e n t ' s  S t a f f  
R e p o r t .  For  p u r p o s e s  o f  a n  a p p e a l ,  t h e  bu rden  o f  p r o o f  s h a l l  be 
upon t h e  A p p e l l a n t .  

S e c t i o n  8. NATURE OF PROOF 

1. The d e c i s i o n  o f  t h e  H e a r i n g  Body s h a l l  b e  b a s e d  upon 
s u b s t a n t i a l  e v i d e n c e  p r e s e n t e d  by  t h e  A p p l i c a n t  and  
s u p p o r t e d  by t h e  r e c o r d .  The a p p l i c a n t  s h a l l  a d d r e s s  t h e  
r e q u i r e d  c r i t e r i a  and  p r e s e n t  e v i d e n c e  a s  a p p r o p r i a t e  t o  h i s  
s p e c i f i c  p r o p o s a l .  The g r e a t e r  t h e  change  r e q u e s t e d ,  t h e  
more e v i d e n c e  may b e  r e q u i r e d  t o  s u s t a i n  t h e  b u r d e n  o f  p r o o f .  
The Hea r ing  Body s h a l l  deem t h e  f o l l o w i n g  c r i t e r i a  r e l e v a n t  
and m a t e r i a l  c o n s i d e r a t  i o n s  i n  r e a c h i n g  t h e i r  d e c i s i o n :  

Conformance w i t h  t h e  J o s e p h i n e  County Comprehens ive  P l a n  
t o  i n c l u d e  i t s  G o a l s  and  P o l i c i e s .  

Conformance w i t h  a p p l i c a b l e  S t a t e  Laws, R u l e s  and 
R e g u l a t i o n s  p e r t a i n i n g  t o  l a n d  u s e  and  t h e  s p e c i f i c  
p r o p o s a l ,  i n c l u d i n g  t h e  a p p l i c a b l e  A d m i n i s t r a t i v e  R u l e s  
i n  OAR 6 6 0  and g u i d e l i n e s  c o n t a i n e d  i n  t h e  S t a t e w i d e  
P l a n n i n g  Goa l s .  

Conformance with t h e  County Zoning R e g u l a t i o n s ,  
S u b d i v i s i o n  R e g u l a t i o n s ,  B u i l d i n g  Code, H e a l t h  Code and 
s i m i l a r  e n a c t m e n t s  a s  t h e y  r e l a t e  t o  t h e  s p e c i f i c  
p r o p o s a l ,  

A d d i t i o n a l  s ta tements  s h o u l d  be made by t h e  App l i can t  
with r e g a r d  t o  t h e  p r e s e r v a t i o n  o f  and c u r r e n t  s t a t u s  o f  
t h e  c h a r a c t e r  o f  t h e  a r e a  i n v o l v e d ,  i t s  p e c u l i a r  
s u i t a b i l i t y  f o r  p a r t i c u l a r  u s e s ,  t h e  c o n s e r v a t i o n  of  
p r o p e r t y  v a l u e s ,  and  t h e  c u r r e n t  d i r e c t i o n  o f  b u i l d i n g  
deve lopment .  The a p p l i c a n t  may p r e s e n t  r e b u t t a l  e v i d e n c e  
t o  t h e  i n f o r m a t i o n  i n  t h e  P l a n n i n g  D i r e c t o r ' s  r e p o r t ,  a s  
a p p r o p r i a t e ,  t o  meet t h e  r e q u i r e m e n t s  o f  S e c t i o n  7 .  

Whether o r  n o t  a  m i s t a k e  h a s  been  made i n  t h e  o r i g i n a l  
Comprehensive P l a n  d e s i g n a t i o n .  

Whether o r  n o t  a  c h a n g e  o f  c i r c u m s t a n c e s  h a s  o c c u r r e d  
s u c h  t h a t  t h e  e x i s t i n g  c o n d i t i o n  w i t h i n  t h e  v i c i n i t y  of  
t h e  p r o p o s a l  no l o n g e r  conforms  t o  t h e  i n t e n t  o f  t h e  
Comprehensive P l a n ,  o r  a p p l i c a b l e  o r d i n a n c e s .  
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S e c t i o n  9 .  D I S C L O S U R E  RULE 

 re-~earing/Ex p a r t e  C o n t a c t  

Members of t h e  H e a r i n g  Body s h a l l  a v o i d  s i g n i f i c a n t  e x  p a r t e  
and  p r e - h e a r i n g  c o n t a c t s  w i t h  i n t e r e s t e d  p a r t i e s  t o  t h e  
p r o p o s a l  s o  t h a t  t h e i r  d e l i b e r a t i o n s  and recommendat ions  c a n  
b e  b a s e d  on t h e  e v i d e n c e  p r e s e n t e d  a t  t h e  t i m e  o f  t h e  p u b l i c  
h e a r i n g .  Any s u c h  c o n t a c t s  s h a l l  be r e v e a l e d  a t  t h e  
commencement of  t h e  h e a r i n g .  

a .  I f  t h e  c o n t a c t s  have  n o t  s i g n i f i c a n t l y  i m p a i r e d  t h e  
member 's  i m p a r t i a l i t y  o r  a b i l i t y  t o  v o t e  on t h e  m a t t e r ,  
t h e  member s h a l l  s o  s t a t e  and  may p a r t i c i p a t e .  

b .  I f  t h e  c o n t a c t s  have  s i g n i f i c a n t l y  i m p a i r e d  t h e  member 's  
i m p a r t i a l i t y  and a b i l i t y  t o  v o t e  on t h e  m a t t e r ,  he  o r  s h e  
s h a l l  s o  s t a t e  and t h e r e f o r e  a b s t a i n  f r o m  v o t i n g  on t h e  
m a t t e r .  The  member may b e  c o u n t e d  f o r  p u r p o s e s  of  
f o r m i n g  a quorum. 

P a r t i e s  t o  t h e  r e q u e s t  may c h a l l e n g e  t h e  i m p a r t i a l i t y  o f  a  
member o f  t h e  h e a r i n g s  body b a s e d  on e x  p a r t e  c o n t a c t .  The 
d i s q u a l i f i c a t i o n  o f  a  c h a l l e n g e d  member s h a l l  b e  a t  t h e  
d i s c r e t i o n  o f  t h e  h e a r i n g s  body. A m a j o r i t y  v o t e  o f  t h e  
members n o t  c h a l l e n g e d  i s  n e c e s s a r y  t o  d i s q u a l i f y  a  member, 
e x c e p t  however,  t h a t  i f  t h e  number of members n o t  c h a l l e n g e d  
would n o t  c o n s t i t u t e  a  quorum ( a  m a j o r i t y  of  t h e  e n t i r e  
membership o f  t h e  b o d y ) ,  t h e n  t h e  c h a l l e n g e d  members w i l l  
a l s o  v o t e  on w h e t h e r  t o  d i s q u a l i f y  o t h e r  c h a l l e n g e d  members; 
and i n  no  e v e n t ,  however ,  may a  member p a r t i c i p a t e  i n  a  v o t e  
on w h e t h e r  t o  d i s q u a l i f y  h e r s e l f  o r  h i m s e l f .  

C o n t a c t  w i t h  County s t a f f  d o e s  n o t  c o n s t i t u t e  ex p a r t e  
c o n t a c t .  

C o n f l i c t  of I n t e r e s t  

4 .  I n  a d d i t i o n  t o  t h e  a f o r e m e n t i o n e d  e x  p a r t e  and p r e - h e a r i n g  
c o n t a c t s ,  no member o f  t h e  h e a r i n g  body s h a l l  p a r t i c i p a t e  i n  
any v o t e  on a p r o p o s a l  when: 

a .  The member ( o r  s p o u s e ,  b r o t h e r ,  s i s t e r ,  c h i l d ,  p a r e n t ,  
f a t h e r - i n - l a w ,  mother - in- law,  o r  a n y  business i n  w h i c h  
t h e  Member h a s  a  f i n a n c i a l  i n t e r e s t ,  o r  any  b u s i n e s s  
which  t h e  Member is  n e g o t i a t i n g  f o r )  h a s  a  d i r e c t  o r  
s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t  i n  t h e  p r o p o s a l .  

b .  The Member h a s  an  i n t e r e s t  i n  p r o p e r t y  w i t h i n  t h e  a r e a  
e n t i t l e d  t o  r e c e i v e  n o t i c e  o f  t h e  p u b l i c  h e a r i n g ,  and 
s u c h  i n t e r e s t  a c t s  t o  s i g n i f i c a n t l y  i m p a i r  s u c h  member 's  
i m p a r t i a l i t y .  ( N o t i c e  r e q u i r e m e n t s  a s  p e r  S e c t i o n  11.) 
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C. 

d .  

e .  

S e c t i o n  

The Member h a s  a r e l a t i o n s h i p  w i t h  t h e  a p p l i c a n t  s u c h  
t h a t  t h e  Member is u n a b l e  t o  b e  r e a s o n a b l y  i m p a r t i a l  i n  
r e a c h i n g  a  d e c i s i o n .  

For any  o t h e r  r e a s o n  u n d e r  S t a t e  Law o r  o t h e r w i s e  where  
t h e  Member h a s  d e t e r m i n e d  t h a t  h e  o r  s h e  c a n n o t  
p a r t i c i p a t e  i n  t h e  H e a r i n g  and d e c i s i o n  i n  an  i m p a r t i a l  
manner.  

No o f f i c i a l  
i n t e r e s t  o r  
p a r t i c i p a t e  
o p i n i o n  on 
r e c o r d  t h e  
i n t e r e s t .  

o r  employee  of  t h e  County who h a s  a  f i n a n c i a l  
o t h e r  p r i v a t e  i n t e r e s t  i n  t h e  p r o p o s a l  s h a l l  
i n  d i s c u s s i o n  w i t h  o r  g i v e  a n  o f f i c i a l  

t h e  p r o p o s a l  w i t h o u t  f i r s t  d e c l a r i n g  f o r  t h e  
n a t u r e  and  e x t e n t  o f  s u c h  c o n f l i c t  o f  

1 0 .  CHALLENGE FOR B I A S ,  P R E J U D I C E  OR PERSONAL INTEREST 

Any A p p l i c a n t  o r  Opponent o f  a  p r o p o s a l  t o  b e  heard by t h e  . 
Hear ing  Body may c h a l l e n g e  t h e  q u a l i f i c a t i o n  o f  a n y  Member t o  
p a r t i c i p a t e  i n  s u c h  h e a r i n g  and  d e c i s i o n .  Such  c h a l l e n g e  s h a l l  
b e  i n  w r i t i n g ,  s t a t i n g  t h e  f a c t s  upon which t h e  c h a l l e n g i n g  p a r t y  
r e l i e s  a s  t o  t h e  t lember 's  d i s q u a l i f i c a t i o n ,  o r  o t h e r  f a c t s  f rom 
which  t h e  p a r t y  a l l e g e s  t h a t  t h e  Member s h o u l d  n o t  p a r t i c i p a t e  
i n ,  a n d  r e n d e r  a  d e c i s i o n  i n ,  t h e  m a t t e r .  The c h a l l e n g e  must b e  
s u b n l t t e d ,  w i t h  t h e  e x c e p t i o n  o f  good c a u s e  shown, t o  t h e  
P l a n n i n g  D i r e c t o r  not l e s s  t h a n  4 8  h o u r s  p r e c e d i n g  t h e  t i m e  s e t  
f o r  p u b l i c  h e a r i n g .  The D i r e c t o r  s h a l l  a t t e m p t  t o  n o t i f y  t h e  
p e r s o n  whose  q u a 1  i f  i c a t i o n s  a r e  c h a l l e n g e d  b e f o r e  t h e  h e a r i n g .  
T h e  c h a l l e n g e d  p e r s o n s  s h a l l  have  an  o p p o r t u n i t y  a t  t h e  h e a r i n g  
t o  respond t o  t h e  c h a l l e n g e  o r a l l y  and  i n  w r i t i n g .  The c h a l l e n g e  
and  any  r e s p o n s e  s h a l l  be i n c o r p o r a t e d  i n t o  t h e  r e c o r d  of t h e  
h e a r i n g  . 
S e c t i o n  11. NOTICE REQUIREMENTS 

1. N o t i c e  o f  t h e  h e a r i n g  t o  p r o p e r t y  owners  i n  t h e  a r e a  of t h e  
r e q u e s t  s h a l l  c o n t a i n  t h e  fo l lowing  i n f o r m a t i o n :  

a .  Na tu re  o f  t h e  a p p l i c a t i o n  and  t h e  p r o p o s e d  use o r  u s e s  
which c o u l d  b e  a u t h o r i z e d .  

b .  The a p p l i c a b l e  c r i t e r i a  f rorn t h e  Comprehens ive  P l a n ,  
O r d i n a n c e s ,  and  S t a t e  G o a l s .  

c .  A d e s c r i p t i o n  o f  t h e  s u b j e c t  p r o p e r t y ,  r e a s o n a b l y  
c a l c u l a t e d  t o  g i v e  n o t i c e  as t o  i t s  a c t u a l  l o c a t i o n .  

d .  The d a t e ,  t i m e  and l o c a t i o n  o f  t h e  h e a r i n g .  

e .  S t a t e m e n t  t h a t  f a i l u r e  o f  an i s s u e  t o  b e  r a i s e d  i n  a  
h e a r i n g ,  i n  p e r s o n  o r  by l e t t e r ,  o r  f a i l u r e  t o  p r o v i d e  
s u f f i c i e n t  s p e c i f i c i t y  t o  a f f o r d  t h e  d e c i s i o n  maker an 
o p p o r t u n i t y  t o  r e spond  t o  t h e  issue p r e c l u d e s  a p p e a l  
based  on t h a t  i s s u e .  
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f .  Name o f  ZI l o c a l  government  r e p r e s e n t a t i v e  t o  c o n t a c t  and  
t h e  t e l e p h o n e  number where  a d d i t i o n a l  i n f o r m a t i o n  may b e  
o b t a i n e d .  

4. S t a t e m e n t  t h a t  a copy  of t h e  a p p i i c a t i o n ,  a l l  documents  
and e v i d e n c e  r e l i e d  upon by  t h e  a p p l i c a n t  and  a p p l i c a b l e  
c r i t e r i a  a r e  a v a i l a b l e  f o r  i n s p e c t i o n  a t  no  c o s t  and w i l l  
b e  p r o v i d e d  a t  r e a s o n a b l e  c o s t ,  

h. S t a t e m e n t  t h a t  a  copy  o f  t h e  s t a f f  r e p o r t  w i l l  be 
a v a i l a b l e  f o r  i n s p e c t i o n  a t  no c o s t  a t  l e a s t  s e v e n  d a y s  
p r i o r  t o  t h e  h e a r i n g  a n d  w i l l  b e  p r o v i d e d  a t  r e a s o n a b i e  
c o s t .  

i .  A g e n e r a l  e x p l a n a t i o n  o f  t h e  r e q u i r e m e n t s  f o r  s u b m i s s i o n  
of  t e s t i m o n y  and t h e  p r o c e d u r e  f o r  c o n d u c t  o f  h e a r i n g s .  

2 ,  Where t h e  a p p l i c a t i o n  is  made f o r  a c h a n g e  o f  zone  
c l a s s i f i c a t i o n ,  t h e  P l a n n i n g  D i r e c t o r  s h a l l  have t h e  
d i s c r e t i o n  t o  i n c l u d e  w i t h i n  t h e  N o t i c e  o f  H e a r i n g ,  t h a t  t h e  
Hea r ing  Body may c o n s i d e r  a  more r e s t r i c t i v e  zone  
c l a s s i f i c a t i o n  o t h e r  t h a n  t h a t  f o r  which  t h e  A p p l i c a t i o n  is 
made. 

3 .  N o t i c e s  s h a l l  b e  s e n t  by f i r s t  c l a s s  m a i l  a t  l e a s t  t w e n t y  
( 2 8 )  days  p r i o r  t o  t h e  i n i t i a l  h e a r i n g ,  t o  t h e  f o l l o w i n g  
p e r s o n s :  

a ,  The  A p p l i c a n t .  

b. To a l l  p r o p e r t y  owners ,  o r  c o n t r a c t  p u r c h a s e r s  of r e c o r d ,  
a s  shown on t h e  most r e c e n t  p r o p e r t y  t a x  a s s e s s m e n t  r o l e  
where s u c h  p r o p e r t y  i s  l o c a t e d :  

1, W i t h i n  I 0 0  f e e t  o f  t h e  p r o p e r t y  which  is t h e  s u b j e c t  
o f  t h e  n o t i c e  where the p r o p e r t y  i s  w h o l l y  o r  i n  p a r t  
w i t h i n  a n  u r b a n  g r o w t h  boundary ;  

2 .  W i t h i n  2 5 0  f e e t  o f  t h e  p r o p e r t y  which  is t h e  subjec t  
of t h e  n o t i c e  where t h e  p r o p e r t y  i s  o u t s i d e  a n  u rban  
g rowth  boundary  and  not w-ithin f a r m  o r  f o r e s t  zone. 

3 ,  W i t h i n  5 0 0  f e e t  o f  t h e  p r o p e r t y  wh ich  i s  t h e  s u b j e c t  
o f  t h e  n o t i c e  where  t h e  p r o p e r t y  is w i t h i n  a f a r m  o r  
f o r e s t  zone.  

4 .  I n  a l l  c a s e s  a minimum of  20 p r o p e r t y  owner s  o r  
c o n t r a c t  p u r c h a s e r s  s h a l l  be  g i v e n  n o t i c e  i n  o r d e r  t o  
a s s u r e  t h a t  t h e  p e o p l e  most a f f e c t e d  by t h e  p roposed  
a c t i o n  s h a l l  have  c o n s t r u c t i v e  n o t i c e  of  t h e  h e a r i n g  
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c .  L e g a l  N o t i c e  o f  h e a r i n g  s h a l l  a l s o  b e  g i v e n  by 
p u b l i c a t i o n  i n  a  newspape r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  
a r e a  a f f e c t e d ,  p u b l i s h e d  a t  l e a s t  t e n  ( 1 8 )  days  p r i o r  t o  
t h e  d a t e  of  t h e  h e a r i n g  when t h e  h e a r i n g  i s  f o r  a  change  
t o  t h e  Comprehens ive  P l a n  o r  any  imp lemen t ing  o r d i n a n c e s .  

d .  The h e a r i n g  may b e  c o n t i n u e d  f rom t i m e  t o  t i n e  a s  
n e c e s s a r y  t o  g a t h e r  a d d i t i o n a l  i n f o r m a t i o n  on t h e  
A p p l i c a t i o n ,  and no a d d i t i o n a l  R o t i c e  n e e d  be g i v e n  
u n l e s s  s o  o r d e r e d  by t h e  H e a r i n g  Body, If  t h e  p r o p o s a l  i s  
t a b l e d  w i t h o u t  s e t t i n g  a  d a t e  and  t i m e  t o  c o n t i n u e  t h e  
c o n s i d e r a t i o n  o f  t h e  r e q u e s t ,  a d d i t i o n a l  N o t i c e  a s  
o r i g i n a l l y  r e q u i r e d  h e r e i n  s h a l l  b e  n e c e s s a r y .  

e .  Cost  o f  N o t i c e  s h a l l  b e  i n c l u d e d  i n  t h e  A p p l i c a t i o n  f e e .  

S e c t  i on  PARTIES 

A l l  p e r s o n s  s p e a k i n g  a t  t h e  h e a r i n g  s h a l l  i d e n t i f y  t h e m s e l v e s  a s :  
( a )  a  w i t n e s s  o n l y ,  ( b )  a p a r t y ,  o r  ( c )  a  Coun ty  O f f i c i a l .  
Each p e r s o n  a p p e a r i n g  a s  a p a r t y  ( i n c l u d i n g  anyone  r e p r e s e n t i n g  
an o r g a n i z a t i o n )  s h a l l  s t a t e  what  f a c t s  s u p p o r t  t h a t  p e r s o n ' s  
i n t e r e s t s  ( o r  t h e  i n t e r e s t  o f  t h e  o r g a n i z a t i o n  r e p r e s e n t e d  by t h e  
p e r s o n )  i n  t h e  outcome of t h e  h e a r i n g ,  and a n y  o t h e r  f a c t s  
t h o u g h t  t o  b e a r  on s u c h  p e r s o n ' s  ( o r  o r g a n i z a t i o n ' s )  s t a t u s  a s  a 
war ty .  T h e  P r e s i d i n g  O f f i c e r  w i l l  p r o m p t l y  r u l e  on w h e t h e r  t h a t  
h e r s o n  w i l l  be t r e a t e d  a s  a  p a r t y  o r  n o t .  U n l e s s  o v e r r u l e d  by 
t h e  Hear ing  Body, t h e  r u l i n g  o f  t h e  P r e s i d i n g  O f f i c e r  on t h i s  
p o i n t  s h a l l  b e  t h e  r u l i n g  o f  t h e  H e a r i n g  Body, 

A f t e r  p a r t y  s t a t u s  h a s  been  d e t e r m i n e d ,  anyone c h a l l e n g i n g  t h e  
r u l i n g  s h a l l  b e  h e a r d  i m m e d i a t e l y  and t h e  P r e s i d i n g  O f f i c e r  ( o r  
t h e  Hear ing  Body) may change  i t s  d e c i s i o n  on p a r t y  s t a t u s .  

A p e r s o n  ( o r  o r g a n i z a t i o n )  w i l l  b e  r e c o g n i z e d  a s  a p a r t y  when 
s u c h  p e r s o n :  

a ,  Appears  a t  t h e  h e a r i n g ,  e i t h e r  o r a l l y  o r  i n  w r i t i n g ,  and  

b .  e i t h e r  

1. was e n t i t l e d  a s  o f  r i g h t  t o  n o t i c e  and h e a r i n g  p r i o r  t o  
t h e  d e c i s i o n ,  o r  

2 .  would b e  a d v e r s e l y  a f f e c t e d  by t h e  d e c i s i o n  of  t h e  
Hea r ing  Body. 

I n  a d d i t i o n  t o  t h e  above  r e q u i r e m e n t s ,  a  p e r s o n  a p p e a l i n g  t o  t h e  
Board of Commiss ioners  m u s t  have  t i m e l y  and p r o p e r l y  f i l e d  a 
n o t i c e  of a p p e a l .  ( S e e  S e c t i o n  1 7  ( 2 ) )  

" A d v e r s e l y  a f f e c t e d "  n e a n s  t h a t  a l a n d  u s e  d e c i s i o n  would o r  d o e s  
irnpincje upcn a p e r s o n ' s  ( o r  o r g a n i z a t i o n ' s )  u s e  a n d  en joymen t  o f  
h e r  o r  h i s  ( o r  i t s )  p r o p e r t y  o r  o t h e r w i s e  d e t r a c t s  f rom i n t e r e s t s  
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p e r s o n a l  t o  s u c h  p e r s o n  ( o r  o r g a n i z a t i o n ) .  Examples o f  a d v e r s e  
e f f e c t s  would b e  n o i s e ,  o d o r s ,  i n c r e a s e d  t r a f f i c ,  o r  p o t e n t i a l  
f l o o d i n g .  

S e c t i o n  13.  RULES OF EVIDENCE 

A l l  e v i d e n c e  o f f e r e d  and  n o t  p r o p e r l y  o b j e c t e d  t o  may b e  
r e c e i v e d  u n l e s s  o t h e r w i s e  e x c l u d e d  by  t h e  H e a r i n g  Body. 
Ev idence  r e c e i v e d  a t  t h e  h e a r i n g  s h a l l  b e  o f  t h e  q u a l i t y  t h a t  
r e a s o n a b l e  p e r s o n s  may c o n d u c t  t h e i r  e v e r y d a y  a f f a i r s  i n  
r e l i a n c e  upon s u c h  e v i d e n c e .  

A l l  documents  o r  e v i d e n c e  r e l i e d  upon by t h e  a p p l i c a n t  s h a l l  
b e  s u b m i t t e d  t o  t h e  l o c a l  government  and b e  made a v a i l a b l e  t o  
t h e  p u b l i c  a t  t h e  time n o t i c e  r e q u i r e d  i n  s u b s e c t i o n  11 of 
t h i s  o r d i n a n c e  i s  p r o v i d e d .  

A l l  e v i d e n c e  r e c e i v e d  by t h e  Hea r ing  Body s h a l l  b e  made a 
p a r t  o f  t h e  r e c o r d  o f  t h i s  c a s e  and e x c e p t  f o r  m a t t e r s  
s t i p u l a t e d  t o  and  e x c e p t  f o r  m a t t e r s  j u d i c i a l l y  n o t i c e a b l e ,  
no  o t h e r  f a c t u a l  i n f o r m a t i o n  o r  e v i d e n c e  s h a l l  b e  c o n s i d e r e d  
i n  t h e  d e t e r m i n a t i o n  o f  t h e  case. Documentary e v i d e n c e  may 
be r e c e i v e d  i n  t h e  form o f  c o p i e s  o r  e x c e r p t s ,  o r  by  
i n c o r p o r a t i o n  by r e f e r e n c e  ( i f  t h e  document s o  i n c o r p o r a t e d  
is  a p u b l i c  r e c o r d  n o t  exempt f rom i n s p e c t i o n ) .  

C r o s s - e x a m i n a t i o n  s h a l l  b e  a t  t h e  d i s c r e t i o n  o f  t h e  H e a r i n g  
Body. Any s u c h  c r o s s - e x a m i n a t  i o n  q u e s t i o n  s h a l l  be d i r e c t e d  
t o  t h e  C h a i r  who w i l l  d e t e r m i n e  i f  t h e  c r o s s - e x a m i n a t i o n  w i l l  
b e n e f i t  t h e  Hea r ing  Body. I f  t h e  C h a i r  d e t e r m i n e s  t h a t  t h e  
q u e s t i o n  is a b e n e f i t  t o  h e l p  i n  t h e  d e c i s i o n ,  t h e  C h a i r  w i l l  
a sk  t h e  q u e s t i o n  t o  t h e  p a r t y  o r  w i t n e s s  a p p r o p r i a t e  t o  
answer .  I n  a l l  c a s e s ,  c r o s s - e x a m i n a t i o n  s h a l l  be  c o n d u c t e d  i n  
a  n o n - i n f l a m a t o r y  manner.  The C h a i r  may t e r m i n a t e  c r o s s -  
e x a m i n a t i o n  i f  it becomes d i s r u p t i v e  t o  t h e  h e a r i n g .  

J u d i c i a l  n o t i c e  ( r e c o g n i z i n g  a  f a c t  t o  b e  t r u e  w i t h o u t  p r o o f  
o r  e v i d e n c e  and w i l l  b e  n o t e d  a s  s u c h )  may b e  t a k e n  o f  
j u d i c i a l l y  c o g n i z a b l e  f a c t s  a n d  g e n e r a l  o r  s c i e n t i f i c  f a c t s  
may be n o t i c e d  within t h e  e x p e r i e n c e ,  t e c h n i c a l  c o m p e t e n c e ,  
o r  s p e c i a l i z e d  knowledge o f  t h e  Menber. O p p o r t u n i t y  w i l l  be 
g i v e n  f o r  r e b u t t a l  o f  t h e s e  f ac t s .  

No d e c i s i o n  s h a l l  b e  r e n d e r e d  e x c e p t  upon c o n s i d e r a t i o n  of 
t h e  whole  r e c o r d ,  o r  s u c h  p o r t i o n s  t h e r e o f  as  may be c i t e d  by 
t h e  h e a r i n g s  body,  and a s  s u p p o r t e d  by and  i n  a c c o r d a n c e  w i t h  
r e l i a b l e ,  p r o b a t i v e ,  and  s u b s t a n t i a l  e v i d e n c e .  

The P r e s i d i n g  O f f i c e r  may p l a c e  a l l  p e r s o n s  s u b m i t t i n g  
t e s t i m o n y  u n d e r  Oath  o r  A f f i r m a t i o n  p r i o r  t o  a c c e p t i n g  
t e s t i m o n y  . 
The S e a r i n g  Body a t  i t s  d i s c r e t i o n  nay be  r e p r e s e n t e d  by t h e  
County L e g a l  C o u n s e l .  
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S e c t i o n  14 .  ORDER OF PROCEDURE 

The P r e s i d i n g  O f f i c e r  s h a l l  c o n d u c t  t h e  H e a r i n g  i n  an o r d e r l y  
f a s h i o n ,  w i t h i n  t h e  g u i d e l i n e s  s e t  f o r t h  h e r e i n .  However, t h e  
t e c h n i c a l  r u l e s  o f  p a r l i a m e n t a r y  law shall b e  a v o i d e d  i n  o r d e r  
t h a t  t h e  Hea r ing  p r o c e d u r e  i s  a s  c l e a r  and s i m p l e  a s  p o s s i b l e .  

1. Commencement. The P r e s i d i n g  O f f i c e r  s h a l l  announce  t h e  
n a t u r e  and p u r p o s e  o f  t h e  H e a r i n g ,  summarize t h e  R u l e s  f o r  
t h e  c o n d u c t  o f  t h e  H e a r i n g ,  i d e n t i f y  t h e  name o f  e a c h  
A p p l i c a n t ,  and  d e s c r i b e  t h e  g e n e r a l  n a t u r e  o f  e a c h  p r o p o s a l .  

2 .  Quorum. The P r e s i d i n g  O f f i c e r  s h a l l  e s t a b l i s h  a  quorum f o r  
p u r p o s e s  o f  a v o t i n g  m a j o r i t y  c o n s i s t i n g  o f  a m a j o r i t y  of  t h e  
members o f  t h e  H e a r i n g  Body. I f  a  member o f  t h e  H e a r i n g  Body 
m u s t  l e a v e  p r i o r  t o  t h e  c l o s e  o f  t h e  p a r t i c u l a r  p r o p o s a l  a t  
hand, l o s i n g  t h e  quorum, t h e  P r e s i d i n g  O f f i c e r  s h a l l  s o  
s t a t e ,  and s h a l l  c o n t i n u e  t h e  Hea r ing  f o r  p u r p o s e s  o f  t a k i n g  
e v i d e n c e  and t e s t i m o n y .  The members shall n o t  v o t e  upon t h e  
p r o p o s a l  u n t i l  t h e  a b s e n t  member h a s  r ev i ewed  t h e  e v i d e n c e  
and t e s t i m o n y  t a k e n .  The v o t e  upon t h e  p r o p o s a l  s h a l l  b e  
s c h e d u l e d  a s  soon a s  p o s s i b l e ,  and N o t i c e  s h a l l  b e  g i v e n  a s  
p r e s c r i b e d  i n  S e c t i o n  11. 

O b j e c t i o n  t o  J u r i s d i c t i o n .  The P r e s i d i n g  O f f i c e r  s h a l l  
i n q u i r e  of t h e  a u d i e n c e  w h e t h e r  o r  n o t  t h e r e  a r e  any  
o b j e c t i o n s  t o  t h e  j u r i s d i c t i o n  o f  t h e  H e a r i n g  Body t o  h e a r  
t h e  m a t t e r .  O b j e c t i o n s ,  i f  any ,  s h a l l  b e  n o t e d  i n  t h e  
r e c o r d ,  and t h e  m a t t e r  s h a l l  p r o c e e d  o r  s h a l l  t e r m i n a t e  a t  
t h e  d i s c r e t i o n  of  t h e  H e a r i n g  Body. 

4 .  A b s t e n t i o n s .  The P r e s i d i n g  O f f i c e r  s h a l l  i n q u i r e  o f  t h e  
Hear ing  Body w h e t h e r  a n y  Member t h e r e o f  w i s h e s  t o  a b s t a i n  
from p a r t i c i p a t i o n  i n  t h e  H e a r i n g  on t h a t  p r o p o s a l .  Any 
Member s o  a b s t a i n i n g  s h a l l  i d e n t i f y  t h e  r e a s o n s  f o r  t h e  
r e c o r d  and s h a l l  n o t  t h e r e a f t e r  p a r t i c i p a t e  i n  t h e  d i s c u s s i o n  
of o r  v o t e  on t h e  p r o p o s a l .  Any member whose p a r t i c i p a t i o n  
h a s  been c h a l l e n g e d  by  t h e  a l l e g a t i o n  o f  b i a s ,  p r e j u d i c e ,  
c o n f l i c t  o f  i n t e r e s t ,  o r  p re - judgmen t  o r  who h a s  b e e n  s u b j e c t  
t o  s i g n i f i c a n t  ex p a r t e  o r  p r e - h e a r i n g  c o n t a c t s  w i t h  
p r o p o n e n t s  o r  o p p o n e n t s ,  may make a s t a t e m e n t  r e l a t i n g  
t h e r e t o  o r  i n  e x p l a n a t i o n  t h e r e o f ,  f o r  t h e  r e c o r d ,  a n d  s h a l l  
announce h i s  o r  h e r  d e c i s i o n  w h e t h e r  t o  p a r t i c i p a t e  i n  t h e  
Hear ing  a s  s e t  f o r t h  i n  S e c t i o n  9. 

5.  C r i t e r i a .  The P r e s i d i n g  O f f i c e r  s h a l l  r e q u e s t  t h e  P l a n n i n g  
D l r e c t o r  o r  a Member of h i s  s t a f f  t o  p r e s e n t  t h e  c r i t e r i a  
under  wnich t h e  r e q u e s t  s h a l l  b e  r ev i ewed .  

6 .  P l a n n i n i  D i r e c t o r ' s  R e p o r t .  The P r e s i d i n g  O f f i c e r  s h a l l  
r e q u e s t  t h e  P l a n n i n c  D i r e c t o r  o r  a Mernber o f  h i s  s t a f f  to 
r e p o r t  and i n d i c a t e  t h e  a c t i o n  r e q u i r e d  t o  b e  t a k e n .  
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P r o p o n e n t ' s  Case  - The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  t h e  
A p p l i c a n t  t o  p r e s e n t  h i s  e v i d e n c e  i n  s u p p o r t  o f  h i s  
A p p l i c a t i o n .  Each P r o p o n e n t  may b e  l i m i t e d  t o  t e n  ( 1 0 )  
m i n u t e s  f o r  i n t r o d u c t o r y  comments and  a r g u m e n t ,  i n c l u d i n g  
c l o s i n g  a rgumen t ,  o r  o t h e r  s u c h  time l i m i t  t h a t  may be  
r e a s o n a b l e  a s  d e t e r m i n e d  b y  t h e  H e a r i n g  Body, i n  which t o  
p r e s e n t  s u c h  e v i d e n c e .  P r o p o n e n t  s h a l l  b e  a l l o w e d  t o  p r o d u c e  
w i t n e s s e s  on h i s  b e h a l f .  Each s u c h  w i t n e s s  may b e  l i m i t e d  t o  
f i v e  ( 5 )  m i n u t e s ,  o r  o t h e r  s u c h  time l i m i t  t h a t  may b e  
r e a s o n a b l e  a s  d e t e r m i n e d  by  t h e  H e a r i n g  Body, i n  which t o  
p r e s e n t  h i s  t e s t i m o n y .  Members of  t h e  a u d i e n c e  i n  f a v o r  o f  
t h e  p r o p o s a l  s h a l l  t h e r e a f t e r  be  a l l o w e d  t o  p r e s e n t  t h e i r  
v i ews ,  s u b j e c t  t o  r e a s o n a b l e  t i m e  l i m i t a t i o n s .  P r o p o n e n t  
s h a l l  b e  a l l o w e d  t o  c r o s s - e x a m i n e  t h e  P l a n n i n g  D i r e c t o r  and  
h i s  s t a f f  r e g a r d i n g  t h e  P l a n n i n g  D i r e c t o r ' s  r e p o r t ,  and  
c o n c l u s i o n s  t h e r e o n ,  p r o v i d e d  s u c h  c r o s s - e x a m i n a t i o n  i s  d o n e  
i n  an o r d e r l y  manner .  

O p p o n e n t ' s  Case  - The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  Opponents  
t o  p r e s e n t  e v i d e n c e  i n  o p p o s i t i o n  t o  t h e  p r o p o s a l .  Each 
Opponent may be l i m i t e d  t o  f i v e  ( 5 )  m i n u t e s  f o r  i n t r o d u c t o r y  
comments and a rgumen t ,  i n c l u d i n g  c l o s i n g  a r g u m e n t ,  o r  o t h e r  
s u c h  time l i m i t  t h a t  may be  r e a s o n a b l e  a s  d e t e r m i n e d  
o t h e r w i s e  by t h e  H e a r i n g  Body, i n  wh ich  t o  p r e s e n t  h i s  
o p p o s i t i o n .  Opponents  s h a l l  be  a l l o w e d  t o  c r o s s - e x a m i n e  t h e  
P l a n n i n g  S t a f f ,  P r o p o n e n t ,  o r  any  o f  h i s  o r  h e r  w i t n e s s e s  by 
a d d r e s s i n g  q u e s t i o n s  t o  t h e  P r e s i d i n g  O f f i c e r ,  Opponents  
s h a l l  be a l l o w e d  t o  p r o d u c e  w i t n e s s e s  on t h e i r  b e h a l f .  

R e b u t t a l .  The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  t h e  A p p l i c a n t  t o  
c r o s s - e x a m i n e  t h e  Opponent by a d d r e s s i n g  q u e s t i o n s  t o  t h e  
p r e s i d i n g  o f f i c e r ,  and o t h e r w i s e  r e b u t  a n y  new m a t t e r s  
p r e s e n t e d  by t h e  Opponents  o r  t h e i r  w i t n e s s e s .  The Hea r ing  
Body may a l l o w  t h e  Opponent t o  o f f e r  s u r r e b u t t a l  t o  t h e  
a p p l i c a n t ' s  r e b u t t a l  i f :  

a .  t h e  a p p l i c a n t  h a s  p r o v i d e d  new a r g u m e n t s  i n  t h e  r e b u t t a l ,  
and 

b .  t h e  Opponent h a s  s p e c i f i c  r e s p o n s e s  t o  t h e  new a r g u m e n t s .  

A d d i t i o n a l  Ev idence  o r  Documents. I f  t h e  a p p l i c a n t  p l a c e s  
a d d i t i o n a l  e v i d e n c e  o r  documents  i n t o  t h e  r e c o r d ,  any  p a r t y  
t o  t h e  h e a r i n g  o r  s t a f f  may r e q u e s t  t h a t  t h e  h e a r i n g  b e  
c o n t i n u e d  i n  o r d e r  t o  r e v i e w  t h e  a d d i t i o n a l  e v i d e n c e  o r  
documents .  Such a  c o n t i n u a n c e  s h a l l  be g r a n t e d  i n  a c c o r d a n c e  
w i t h  a p p l i c a b l e  S t a t e  Law.  

Summation - D i s c u s s i o n .  The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  
t h e  Opponent and P r o p o n e n t  t o  summarize t h e i r  a r q u m e n t s ,  e a c h  
t a k i n g  f i v e  ( 5 )  m i n u t e s  t o  c o m p l e t e  t h e i ;  sunmat ion .  
Thereupon,  t h e  Members o f  t h e  Hea r ing  Body s h a l l  b e  a l l o w e d  
t o  o p e n l y  d i s c u s s  t h e  p r o p o s a l  a n d  f u r t h e r  q u e s t i o n  any  p a r t y  
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a p p e a r i n g  f o r  o r  a g a i n s t  t h e  p r o p o s a l  a s  n e c e s s a r y  o r  t h e  
' l ann ing  S t a f f .  The P r e s i d i n g  O f f i c e r  s h a l l  a l l o w  f o r  a  f i n a l  
summary by  P l a n n i n g  S t a f f  t o  r ev i ew t h e  a p p l i c a b l e  c r i t e r i a ,  
e v i d e n c e  s u b m i t t e d  a n d  s t a f f  recommendat ion.  

1 2 .  C i o s e  o f  Hea r ing .  The P r e s i d i n g  O f f i c e r  s h a l l  o f f i c i a l l y  
c l o s e  t h e  p u b l i c  h e a r i n g  when he o r  s h e  is  c e r t a i n  t h a t  a l l  
of  t h e  e v i d e n c e  h a s  been  o b t a i n e d ,  and  a l l  q u e s t i o n s  have  
been  answered  by t h e  P r o p o n e n t ,  Opponent ,  and  t h e  P l a n n i n g  
S t a f f .  I f  t h e r e  s h o u l d  b e  a  need  t o  d i s c u s s  t h e  p r o p o s a l  
w i t h  any  p e r s o n  who i s  n o t  a  member o f  t h e  H e a r i n g  Body, t h e  
? r e s i d i n g  O f f i c e r  s h a l l  re-open t h e  p u b l i c  h e a r i n g  f o r  t h a t  
p u r p o s e .  Upon s a t i s f a c t i o n  o f  t h e  s i t u a t i o n ,  and  o p p o r t u n i t y  
f o r  r e b u t t a l  by  t h e  Opponent and P r o p o n e n t ,  t h e  P r e s i d i n g  
O f f i c e r  s h a l l  a g a i n  c l o s e  t h e  p u b l i c  h e a r i n g .  

S e c t i o n  1 5 .  FINAL DECISION. 

A t  t h e  c l o s e  o f  t h e  P u b l i c  H e a r i n g ,  t h e  H e a r i n g  Body may: 

a .  a p p r o v e  t h e  A p p l i c a t i o n  a s  s u b m i t t e d ;  

b .  deny  t h e  A p p l i c a t i o n ;  

c .  a p p r o v e  t h e  A p p l i c a t i o n  w i t h  c e r t a i n  c o n d i t i o n s  a s  it 
deems a p p r o p r i a t e ;  

d .  t a b l e  t h e  p r o p o s a l ;  o r  

e .  c o n t i n u e  t h e  A p p l i c a t i o n  f o r  f u r t h e r  s t u d y  o r  
d e l i b e r a t i o n s  t o  a d a t e  and  time c e r t a i n .  

The f i n a l  d e c i s i o n  o f  t h e  H e a r i n g  Body s h a l l  i n c l u d e  i t s  
Reasons and C o n c l u s i o n s  i n  s u p p o r t  t h e r e o f ,  and  the F i n d i n g s  
of  F a c t ,  and D e c i s i o n ,  which s h a l l  become p a r t  o f  t h e  f i n a l  
Record o f  t h e  p r o c e e d i n g .  Fo r  p u r p o s e s  o f  t h e  r e c o r d ,  e a c h  
Member s h a l l  be  p o l l e d  s e p a r a t e l y ,  and a t  w h i c h  t i m e  e a c h  
Member s h a l l  s t a t e  h i s  o r  h e r  d e c i s i o n .  

The d e c i s i o n  o f  t h e  H e a r i n g  Body s h a l l  n o t  become f i n a l  u n t i l  
a f t e r  t h e  F i n d i n g s  o f  F a c t ,  Reasons  and  C o n c l u s i o n s ,  and  
D e c i s i o n  a r e  app roved  and  s i g n e d .  

S e c t i o n  16. RECORD OF PROCEEDINGS. 

1. The C l e r k  of  t h e  H e a r i n g  Body o r  a  d e s i g n e e  o f  t h e  P r e s i d i n g  
O f f i c e r  s h a l l  b e  p r e s e n t  a t  e a c h  f o r m a l  h e a r i n g  and s h a l l  
p r o v i d e  t h a t  t h e  p r o c e e d i n g s  w i l l  be  e l e c t r o n i c a l l y  o r  
s t e n o g r a p h i c a l l y  r e c o r d e d .  I t  s h a l l  n o t  be  n e c e s s a r y  t o  
t r a n s c r i b e  t h e  p r o c e e d i n g s  u n l e s s  r e q u i r e d  f o r  a p p e a l  
r e v i e w ,  o r  u n l e s s  o t h e r w i s e  o r d e r e d  by t h e  Board o r  
C o n n i s s  i o n .  
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A l l  e x h i b i t s  r e c e i v e d  i n  e v i d e n c e  s h a l l  b e  marked o r  
o t h e r w i s e  made r e a d i l y  a v a i l a b l e  and i d e n t i f i a b l e  f o r  
p u r p o s e s  o f  r ev i ew.  U n l e s s  e v i d e n c e  is  c a p a b l e  o f  b e i n g  
o f f e r e d  and i n c o r p o r a t e d  i n t o  t h e  r e c o r d  o f  t h e  c a s e ,  it 
s h a l l  n o t  be r e c e i v e d .  A l l  e x h i b i t s  r e c e i v e d  i n t o  e v i d e n c e  
shall be r e t a i n e d  by  t h e  H e a r i n g  Body u n t i l  t h e  p e r i o d  f o r  
a p p e a l  h a s  e x p i r e d ,  a t  wh ich  t i m e  same s h a l l  b e  f i l e d  w i t h  
t h e  permanent  r e c o r d  o f  t h e  c a s e .  

Except  f o r  t h e  l i m i t e d  e x c e p t i o n s  p r o v i d e d  by ORS C h a p t e r  1 9 2  
a s  amended by C h a p t e r  7 9 4 ,  Oregon Laws 1983 ,  a l l  r e c o r d s  o f  
t h e  H e a r i n g  Body s h a l l  b e  a v a i l a b l e  f o r  i n s p e c t i o n  by a n y  
p e r s o n  s o  r e q u e s t i n g .  C o p i e s  o f  t h e  r e c o r d  o r  p a r t s  t h e r e o f  
s h a l l  be a v a i l a b l e  a t  c o s t  t o  t h e  p e r s o n  r e q u e s t i n g  t h e  copy .  

The F i n d i n g s  o f  F a c t ,  M i n u t e s ,  and e v i d e n c e  o f  e a c h  m e e t i n g  
s h a l l  become a  p a r t  o f  t h e  permanent  f i l e  w i t h  County  
r e c o r d s .  The sound r e c o r d i n g s  o f  e a c h  m e e t i n g  s h a l l  b e  k e p t  
f o r  one  y e a r ,  a t  wh ich  time t h e y  s h a l l  b e  d e s t r o y e d .  C o p i e s  
made o f  any  of  t h e  sound r e c o r d i n g s  of any  h e a r i n g  s h a l l  b e  
a t  t h e  c o s t  o f  t h e  r e q u e s t o r .  

F i n d i n g s  o f  F a c t  a r e  t o  be  compi led  f o r  e a c h  H e a r i n g ,  
R e s p o n s i b i l i t y  f o r  p r e p a r a t i o n  of t h i s  document  s h a l l  b e  
d e t e r m i n e d  by t h e  H e a r i n g  Body a t  t h e  c l o s e  o f  e a c h  H e a r i n g .  

S e c t  ion  

A d e c i s i o n  by t h e  P l a n n i n g  D i r e c t o r  may b e  a p p e a l e d  t o  t h e  
H e a r i n g s  O f f i c e r  o r  Commission,  a s  d e t e r m i n e d  by  t h e  P l a n n i n g  
D i r e c t o r ,  by an a g g r i e v e d  p a r t y  by f i l i n g  a n  a p p e a l  w i t h  t h e  
P l a n n i n g  D i r e c t o r  w i t h i n  1 0  c a l e n d a r  d a y s  a f t e r  w r i t t e n  
n o t i c e  i s  g i v e n  o r  m a i l e d  t o  t h e  i n d i v i d u a l  on t h e  m a t t e r .  
The m a t t e r  a t  i s s u e  w i l l  be  t h e  d e t e r m i n a t i o n  o f  
a p p r o p r i a t e n e s s  o f  t h e  D i r e c t o r ' s  i n t e r p r e t a t i o n  o f  t h e  
r e q u i r e m e n t s  of  t h e  O r d i n a n c e .  N o t i c e  i s  deemed g i v e n  when: 

a .  m a i l e d  t o  t h e  last known a d d r e s s  o f  t h e  a g g r i e v e d  p a r t y ,  
0 r 

b. p e r s o n a l l y  s e r v e d  on t h e  a g g r i e v e d  p a r t y .  

2 .  A d e c i s i o n  of t h e  a b o v e - s t a t e d  Hear ing  Body may b e  a p p e a l e d  
t o  t h e  Board by an a g g r i e v e d  p a r t y  w i t h i n  10 c a l e n d a r  d a y s  
from t h e  d a t e  o f  t h e  w r i t t e n  d e c i s i o n  by f i l i n g  a  f o r m a l  
P e t i t i o n  f o r  Appeal  on f o r m s  p r o v i d e d  by t h e  P l a n n i n g  
D i r e c t o r  f o r  t h a t  p u r p o s e ,  and pay ing  t h e  a p p r o p r i a t e  f e e .  
N o t i c e  o f  H e a r i n g  a n d  a  Hea r ing  s h a l l  b e  c o n d u c t e d  a s  
p r o v i d e d  i n  S e c t i o n  11. 

3 .  An " a g g r i e v e d n  p a r t y  f o r  p u r p o s e s  of  an  a p p e a l  t o  t h e  Board 
s h a l l  mean a  p a r t y  w i t h  s t a n d i n g  t o  a p p e a l  u n d e r  O R S  
2 1 5 . 4 2 2 ( l f  ( a ) .  A d e c i s i o n  on p a r t y  s t a t u s  ( s t a n d i n g )  nay  b e  
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t h e  s u b j e c t  o f ,  o r  p a r t  o f ,  a n  a p p e a l  t o  t h e  Board of  
Commiss ioners ,  which w i l l  d e c i d e  any  s u c h  q u e s t i o n  p r e s e n t e d  
and r e n d e r  t h e  f i n a l  County d e c i s i o n  on w h e t h e r  a  p e r s o n  ( o r  
o r g a n i z a t i o n )  is  a  r e c o g n i z e d  p a r t y ,  f o r  p u r p o s e s  of  a p p e a l  
f rom t h e  Board o f  Commiss ioners .  

4 .  F a i l u r e  o f  an i s s u e  t o  b e  r a i s e d  a t  a  h e a r i n g ,  i n  p e r s o n  o r  
by l e t t e r ,  o r  f a i l u r e  t o  p r o v i d e  s u f f i c i e n t  s p e c i f i c i t y  t o  
a f f o r d  t h e  d e c i s i o n  maker a n  o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  
i s s u e  p r e c l u d e s  a p p e a l  b a s e d  on t h a t  i s s u e .  

5 .  I n  a d d i t i o n  t o  t h i s ,  t h e  Board may on i t s  own m o t i o n ,  o r d e r  
r ev i ew o f  any  H e a r i n g  Body's  f i n a l  a c t i o n .  S a i d  r e v i e w  s h a l l  
b e  g o v e r n e d  a s  n e a r l y  a s  p r a c t i c a l  by  t h e s e  R u l e s .  

6 .  The P e t i t i o n  f o r  Appea l  s h a l l  c o n t a i n  t h e  f o l l o w i n g  
i n f o r m a t  i o n :  

a .  A r e f e r e n c e  t o  t h e  a p p l i c a t i o n  s o u g h t  t o  b e  r ev i ewed .  

b .  A s t a t e m e n t  o f  t h e  i n t e r e s t  o f  t h e  p e t i t i o n e r  t o  
d e t e r m i n e  p a r t y  s t a t u s .  

c .  The s p e c i f i c  g r o u n d s  r e l i e d  upon i n  t h e  P e t i t i o n  f o r  
Appea l .  

d .  The d a t e  of  t h e  d e c i s i o n  o f  t h e  i n i t i a l  a c t i o n .  

7 .  The P e t i t i o n  f o r  Appeal  s h a l l  b e  accompanied  by t h e  r e q u i r e d  
f e e  p l u s  a  d e p o s i t  t o  c o v e r  t h e  e s t i m a t e d  c o s t  o f  t h e  
t r a n s c r i p t  a s  s p e c i f i e d  by t h e  P l a n n i n g  D i r e c t o r ,  i f  one  is  
o r d e r e d  o r  needed .  W i t h i n  t e n  (10) c a l e n d a r  d a y s  o f  t h e  
n o t i c e  o f  c o m p l e t i o n  o f  t h e  t r a n s c r i p t ,  t h e  p a r t y  s e e k i n g  
r ev i ew s h a l l  t r a n s m i t  t o  t h e  D i r e c t o r  t h e  b a l a n c e  d u e  o f  t h e  
r e q u i r e d  t r a n s c r i p t  f e e .  F a i l u r e  t o  d o  s o  s h a l l  b e  d e c l a r e d  
a j u r i s d i c t i o n a l  d e f e c t  and  t h e  a p p e a l  s h a l l  b e  d i s m i s s e d .  
Fny e x c e s s  d e p o s i t  s h a l l  b e  r e t u r n e d  t o  t h e  d e p o s i t i n g  p a r t y .  

8. Notice of hearing shall be given to the parties to the case 
a s  p r e s c r i b e d  i n  S e c t i o n  11. 

9 .  The e f f e c t  o f  a n  a p p e a l  t o  t h e  H e a r i n g s  O f f i c e r ,  P l a n n i n g  
Commission o r  t h e  Board on a  d e c i s i o n  s h a l l  b e  t o  s t a y  and 
suspend  t h e  d e c i s i o n  a p p e a l e d .  

1 0 .  The h e a r i n g  f o r  r e v i e w  o f  t h e  i n i t i a l  d e c i s i o n  s h a l l  be  
c o n f i n e d  o n l y  t o  t h e  r e c o r d  o f  t h a t  p r o c e e d i n g ,  wh ich  r e c o r d  
s h a l l  i n c l u d e :  

a .  A 1  m a t e r i a l s ,  p l e a d i n g s ,  memoranda, s t i p u l a t i o n s ,  and. 
n o t i o n s  s u b m i t t e d  by any p a r t y  t o  t h e  p r o c e e d i n g s  and 
r e c e i v e d  o r  c o n s i d e r e d  by t h e  i n i t i a l  D e c i s i o n  Maker a s  
e v i d e n c e .  
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b 

C .  

d. 

e.  

11. The 

A l l  m a t e r i a l s  s u b m i t t e d  by  t h e  P l a n n i n g  S t a f f  c o n c e r n i n g  
t h e  i n i t i a l  a p p l i c a t i o n .  

I f  a  t r a n s c r i p t  is r e q u i r e d  by t h e  a p p e l l a n t ,  he  o r  s h e  
s h a l l  b e a r  t h e  c o s t  o f  i t s  p r e p a r a t i o n ,  

I f  a t r a n s c r i p t  is n o t  made, t h e n  an a u d i o  r e c o r d i n g ( i f  
made) o f  t h e  h e a r i n g .  

The F i n d i n g s  o f  F a c t  o f  t h e  i n i t i a l  H e a r i n g ,  and t h e  
P e t i t i o n  f o r  Review. 

p a r t i e s  s h a l l  b e  p e r m i t t e d  t o  p r e s e n t  t h e i r  o r a l  o r  - 

w r i t t e n  a r g u m e n t s  a s  t o -  a l l  m a t t e r s  w i t h i n  t h a t  r e c o r d ,  b u t  
no new m a t t e r s  o r  e v i d e n c e  s h a l l  b e  a l l o w e d .  

1 2 .  The Hear ing  Body may a f f i r m ,  r e v e r s e ,  o r  amend t h e  d e c i s i o n  
unde r  a p p e a l ,  and  may impose r e a s o n a b l e  c o n d i t i o n s  a s  may b e  
n e c e s s a r y  t o  c a r r y  o u t  t h e  d e c i s i o n .  The Board may a l s o  
remand t h e  m a t t e r  t o  t h e  i n i t i a l  d e c i s i o n  maker f o r  
a d d i t i o n a l  i n f o r m a t i o n .  I n  d o i n g  s o  t h e  Board ,  may comment 
on i t e m s  n e e d i n g  a d d i t i o n a l  rev iew.  

13 .  The Board s h a l l  make w r i t t e n  F i n d i n g s  and  C o n c l u s i o n s  a s  p a r t  
o f  i ts w r i t t e n  D e c i s i o n .  T h i s  document w i l l  c o n s t i t u t e  t h e  
o f f i c i a l  d e c i s i o n  of  t h e  Board f o r  a p p e a l  and  o t h e r  p u r p o s e s .  

The Board o f  Commiss ioners  may, b u t  i s  n o t  r e q u i r e d  t o ,  c a u s e  
t o  b e  p r e p a r e d ,  and s i g n e d ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  
F i n d i n g s  and C o n c l u s i o n s ,  a £  t e r  t h e  o r i g i n a l  F i n d i n g s  and 
C o n c l u s i o n s  a r e  p r e p a r e d  and  s i g n e d ,  When s u c h  s u p p l e m e n t a l  
o r  r e p l a c e m e n t  F i n d i n g s  and  C o n c l u s i o n s  a r e  p r e p a r e d  and  
s i g n e d ,  t h i s  document w i l l  c o n s t i t u t e  t h e  o f f i c i a l  d e c i s i o n  
of t h e  Board o f  Commiss ioners  f o r  a p p e a l  and  o t h e r  p u r p o s e s  
( i n  l i e u  o f  t h e  o r i g i n a l  F i n d i n g s  and  C o n c l u s i o n s ) .  

S e c t i o n  18 .  REMANDS - LAND USE BOARD OF APPEAL. 

I n  a l l  cases, a c o p y  of  t h e  o p i n i o n  on remand s h a l l  b e  f i l e d  w i t h  
t h e  P l a n n i n g  D i r e c t o r  t o  b e  i n c l u d e d  i n  t h e  permanent  f i l e .  

S e c t i o n  19, PARTICIPATION I N  LAND USE BOARD OF APPEAL (LUBA) 

The County s h a l l  n o t  n o r m a l l y  p a r t i c i p a t e  i n  a p p e a l s  f i l e d  w i t h  
t h e  Land Use Board o f  A p p e a l s  (LUBA). The r e s p o n s e  t o  an  a p p e a l  
s h a l l  b e  l e f t  t o  t h e  p a r t y  whose i n t e r e s t s  a r e , o r  may b e ,  
a f f e c t e d  by a  m o d i f i c a t i o n ,  r e v e r s a l ,  o r  remand upon a p p e a l .  Only 
i n  t h o s e  c a s e s  t h a t  r e p r e s e n t  a s i g n i f i c a n t  i s s u e  t o  t h e  e n t i r e  
c o u n t y  o r  e s t a b l i s h  a  p r e c e d e n t  t h a t  may b e  d e t r i m e n t a l  t o  c o u n t y  
~ n t e r e s t s ,  w i l l  t h e  County c o n s i d e r  p a r t i c i p a t i n g  i n  a  r e s p o n s e .  



Once a  m a t t e r  h a s  been  h e a r d  by t h e  Board upon a  P e t i t i o n  f o r  
Appeal  as  p r o v i d e d  h e r e i n ,  t h e  m a t t e r  may be  h e a r d  b e f o r e  it 
a g a i n ,  i n  a r e h e a r i n g ,  i f  a n  a g g r i e v e d  p a r t y  s o  r e q u e s t s ,  o n l y  i f  
t h e  m a t t e r  was remanded t o  t h e  County f rom a h i g h e r  c o u r t  o r  
t r i b u n a l  . 
S e c t i o n  2 1 .  PUBLICATION OF RULES, 

These  R u l e s  s h a l l  b e  r e c o r d e d  w i t h  t h e  County  C l e r k ,  and  s h a l l  be  
a v a i l a b l e  t o  t h e  p u b l i c  a t  a l l  H e a r i n g s .  
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BEFORE THE BO-ARD OF COUKTTY COMMISSIONERS FOR JOSEPHINE COUNTY 

ST.ATE OF OREGON 

ORDIXANCE NO. 90-5 

AK ORDINAXCE MENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
( ORDINANCE 8 1 - 11 AS ANENDED 1 , FRON FOREST TO RURAL RESIDENTIAL AND 
A 9 E N D I N G  THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FRO81 k0ODLOT RESOURCE TO RURAL RESIDENTIAL 5 ACRE FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T36, R5, SECTION 9 TAX LOT 
1100 IN JOSEPHINE COUNTY. 

WHEREAS, the Board of County Commissioners held a public 
hearing on January 23, 1990 to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
liearing gave consideration to the above identified Comprehensive 
Pl,~rl and Zone Change request, and made a recommendation to the 
Board; and 

WHEREAS, the Board of Commissioners held a public hearing and 
hcard testimony and received evidence from the Josephine County 
Staff, the applicant and any remonstrators, concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

NOK, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTIOS 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended frcm 
Forest to Rural Residential and the deer winter range map is 
amended to designate the parcel as impacted for property 
identified as Assessor's Map Township 36, Range 5, Section 9 ,  
Tax Lot 1100. 

SECTION 2: Zoning Change 

The Josephine County Zoning Map is hereby amended from Woodlot 
Resource to Rural Residential 5 Acre for property identified 
as Assessor's 3ap Tou~ship 36, Range 5 ,  Section 9, Tax Lot 
1100. 



SECTION 3: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance N0.s 81-11 and 8 -  are hereby affirmed as 
originally adopted, and heretofore amended. 

SECTIOK 4 :  Effective Date 

First reading by the Board of County Commissioners this 11th 
day of A i l  - 1 9 M .  

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 2 5 t h  day of April , 1 9 9 0 .  This 
Ordinance shall take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
COMMISSIONERS 

1 - 
Bruce M. ~ c ~ r % & o q ~ h a i r  

@- -24 , 
L R e  cca L. Brown, Vice Chair 

Brian E. Calvert - Abstained 

Brian E. Calvert Commissioner 

ATTEST : 

,- ' 

Recording Secretarli. \ 

\ 

APPROVED AS TO FORM: (3/30/90) 

Boldt, Legal Counsel 



3 E F O R E  THE BOARD OF COUNTY COH>IISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-7 

AN CRDIKANCE AYENDING THE ZONING ORDIKANCE OF JOSEPHINE COUNT'i 
(CRDINANCE 3 -  AS AMENDED), TO PROVIDE STANDARDS FOR HOME 
OC::UPATIONS, TO D E F I S E  OFFENSES AND PROVIDE PROCEDURES FOR 
PE>;AL'I'IES AXD ENFORCEHENT . 

WHEREAS, the Board of County Commissioners held a public 
hearing on May 9, 1990 and May 23, 1990 to consider, the above 
referenced amendment to the Zoning Ordinance; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified amendment and 
made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
St<~ff, the applicant and any remonstrators, concluded that the 
applicant hati  net his b t l r d e n  of proof, and that the text amendment 
. n e t  the requirements of Josephine County and State Law pertaining 
to such matters. 

NO\<, THEREFORE, based on the foregoing, the Board of County 
Commissioners o f  Josephine County Oregon, hereby ordains as 
foil cws: 

SECTION I: Amend Section 1.006 (125) to read as follows: 

125. Noncompliance, Continuing. A failure to comply with 
any part of this ordinance which occurs on more than 
one day during any period of time of three months 
or less. 

SEZiION 2: Amend Section 1.006 (126) to read as follows: 

126. Noncompliance, Ron-continuing. A failure to comply 
with any part of this ordinance which is not a 
eontincing noncompliance. 

SECTIOS 3 3: Amend Section 1.006 by adding the following: 

I~f'raction. .An offense against the County in the 
form of a violation of the County Zoning Ordinance 
Section 14.100, constitutes an infraction and shall 
be haEdled in accordance with the procedures 



established in said Section. 

SECTIOS 4: Amend Section 14.100 to read as folloxs: 

All home o c c x p a t i c n s  in addition to the requirements for an 
administrative permit shall comply with all the following 
provisions. 

A Requirements for all Home Occupations 

Notification to property owners in the area shall 
be required for all home occupations in accordance 
~ ~ i t h  the Josephine County Land Use Hearing Rules and 
the Oregon Revised Statutes. 

The business shall not infringe upon the rights of 
neighboring residents to enjoy the peaceful 
occupancy of their homes. 

The home occupation shall be subordinate and 
incidental to the residential use of the property. 

The home occupation shall not give the outward 
appearance of a business. 

A home occupation shall be conducted by the 
resident( s) of the property on which the business 
is located. No employees are alloh-ed. 

The home occupation must be conducted within a 
dwelling which is the actual residence of the person 
engaged in the occupation, or in an accessory 
buildinz rthich is normally associated with uses 
permitted in the zoning classification of the 
property. No outside storage is permitted. 

No alteration of any buildings shall be made which 
changes the character of such buildings so as to 
make them unusable or incompatible with any uses 
normally permitted in the zoning classification of 
the property. 

No home occupation shall require alteration of the 
structure or involve c o n s t r u c t i o n  f e a t u r e s  o r  t h e  
u s e  of electrical or mechanical equipment that would 
change the classification of the structure under the 
Snifsrm Building Code from "R-3" for a residence or 
f r a m  "S-1" for a garage to "B-2". 

The size of accessory structures must compiy with 
size al;owed by ministerial authority of Section 
1-1.108. 



Equipment used in the home occupation shall not 
interfere either visibly or audibly with reception 
of communicati~n or video equipment used by 
ad joining neighbors or cause substantial 
fluctuations in the line voltage outside of the home 
occupation. 

No outside parking or storage of more than two 
vehicles or two pieces of heavy equipment (more than 
12,000 pounds) used as a part of the business is 
allowed. 

One non-illuminated identification sign not 
exceeding six square feet is permitted. 

No significant sight, sound, smell, vibration, 
traffic, or other impacts associated with the 
operation of the home occupation shall be detectable 
outside of the property lines. 

Off-street parking shall be provided to accommodate 
employees and clients in accordance with Sections 
14.115 through 14,121. 

No materials or commodities shall be delivered to 
or from the property which are of such bulk or 
quantity as to require delivery by a commercial 
vehicle or trailer(exceeding 2.5 tons GVW) not 
including a licensed parcel service or United States 
Nail. 

No retail sales shall be allowed. 

There shall not be more than one home occupation 
authorized at any property location. 

The home occupation shall be conducted in accordance 
with all local, state, and federal requirements to 
include proper permits for all structures, 
sanitation facilities, and water uses. 

The Planning Director map attach conditions to the 
issuance of a permit in order to mitigate adverse 
impacts or to maintain the character of the 
neighborhood. 

A11 horns occupation permits shall be reviewed 
annually. If occupations fail to maintain the 
standards of the ordinance, the permit mag be 
revoked. 



E. Requirements for Home Occupations that may be approved 
by the Planning Commission notwithstanding the above 
requirements and subject to a Conditional Use Hearing. 

The Planning Commission may approve home occupations 
contrary to subsections 5 ,  6, 8, 9 ,  11, 13, 15, 16, and 
17 abo\-e  where in the opinion of the Commission, subject 
to public hearing, the use will not infringe on the 
continued residential use of adjoining properties and 
the character of the neighborhood. Additional 
requirements for home occupations approved by the 
Commission are: 

1. Retail sales shall be limited as an activity 
incidental or secondary to the primary home 
occupation. 

2. No more than 5 persons other than residentts) 
occupying the dwelling shall be employed full or 
part time to assist the resident. Any person 
associated with the home occupation performing any 
phase of the business on site shall be considered 
an employee. In all cases the business shall be 
operated by a resident of the property. 

3. . site plan in conformance with Sections 15.216 
through 15.219. 

4 Any use of a home occupation conducted outsidc of 
a structure shall be limited to storage of materials 
and/or vehicles that are screened from view to the 
estent that they are not visible from a public 
right-of-way or from adjacent residences. 

5 The hearing and procedure used to review these home 
occupations shall be as set forth as a conditional 
use provided in Section 15.213 through 15.215. 
However, the Planning Director shall not have the 
authority to waive the hearing as provided in 
Section 15,213 (4). 

C . Enforcement 

Functions 

a. DISTRICT ATTORNEY. The District Attorney for 
Josephine County, or any Assistant District 
Attorney, will prosecute violations of this 
ordinance, escept where other~cise (1 1 
specifically provided bv ordinance or ( 2 )  
espressiy and specifically directed by order 
of the Board of Commissioners designating the 



county Legal Counsel (or assistant Legal 
Counsel) or other duly licensed attorney at law 
in the State of Oregon to act as special 
counsel. 

b. OTHER EKFORCEFfENT ACTIVITIES. The Board of 
Commissioners shall designate an appropriate 
person or persons to perform functions involved 
with enforcing this ordinance. These functions 
include, but are not limited to, investigating 
code violations, issuing warnings, complaints 
and citations, accomplishing service of 
notices, subpoenas and court orders, and 
appearing in court and testifying. These 
functions may be divided among different 
persons of County Departments. Personnel of the 
Sheriff's Office may also assist in some or all 
of these functions, 

c. The Board of Commissioners shall control, 
either directly or through a designee, all 
actions by any county official taken pursuant 
to this ordinance. No county official shall (a) 
issue a warning, (b) prepare a citation and 
complaint, (c) serve a citation and complaint, 
or ( d )  initiate or carry forward legal action 
regarding any alleged violation without the 
authorization of the Board of Commissioners. 

0 
L .  Infraction Procedure. 

The infraction procedures contained in the Oregon 
Revised Statutes, Chapter 153, Sections 153.110 
through 153.310, are hereby incorporated into this 
ordinance by reference, and are adopted as a method 
of enforcement of County Ordinance 14.100, subject 
to the following: i 

a. This does not, however, limit use of such other I 
penalties, remedies or enforcement procedures I 

where such are provided for by this ordinance, 
other ordinances or other sources of applicable I 
laws. 

D. Use of ORS 153. 130(2)(b) and (dl and 153.130 
(3) is optional. 

C .  Application of ORS 153.110 through 153.310 
shall be appropriately modified, to suit the 
circumstance of county, rather than state, 
prosecurion. 



d. References to "state" are to be read as 
"c0ulltytt . 

e. laximum fines provided in ORS 153.310 do not 
apply. ORS 161.635(4) and 161.655(3) do apply. 

E ,  The requirement of ORS 8.665 contained in ORS 
153.120 and 153.130 shall not apply in cases 
of special designation by the Board of 
Commissioners under section C(1) (a) of this 
ordinance, 

g .  In cases of conflict between any provision of 
ORS 153.110 through 153.310 and a specific 
provision of this ordinance, then such specific 
provision of this ordinance shall govern. 

3. Issuance of Citations. 

A deputy sheriff or an appropriate person 
designated by the Board of Commissioners pursuant 
to section C ( l ) ( b ) ,  may issue a citation for a 
violation of Section 14,100 of this ordinance. 

4 Citation Complaint Not Exclusive Remedy. 

Notwithstanding the provision of C.3, the County 
may in its discretion institute civil remedies 
otherwise provided by law, nor shall the provisions 
of this ordinance prohibit any other type of 
enforcement of, or remedy for, ordinance violations 
where otherwise allowed by law. 

Issuance of Warnings 

a. No citation shall issue unless at least 15 days 
prior to service of the citation, a warning 
notice of an alleged ordinance violation is 
given. A warning notice shall provide a brief 
description of the violation alleged to exist, 
and shall be sen-ed upon the person accused of 
the offense. The warning notice shall further 
contain the name of the County department to 
contact regarding the violation, the date the 
xarning was issued, and a statement that 
failure to correct the alleged violation or to 
contact the appropriate County department may 
result In issuance of a formal citation to 
appear in Court. Failure to issue the warning, 
however, does not invalidate the citation or 
subsequent prosecution. 



b .  SERVICE OF IVARXING N O T I C E .  Warning n o t i c e s  
s h a l l  b e  deemed s e r v e d  when d e p o s i t e d  i n  t h e  
U n i t e d  S t a t e s  m a i l  a d d r e s s e d  t o  t h e  a l l e g e d  
v i o l a t o r  a t  h i s  l a s t  known a d d r e s s ,  p o s t a g e  
p r e p a i d ,  

6 .  S e r v i c e  o f  C i t a t i o n ,  

a .  PERSONAL SERVICE. The p r o p e r l y  d e s i g n a t e d  
o f f i c i a l  s h a l l  s e r v i c e  t h e  c i t a t i o n  p o r t i o n  of  
t h e  c o m p l a i n t  on t h e  a l l e g e d  v i o l a t o r .  I f  t h e  
a l l e g e d  v i o l a t o r  c a n n o t  b e  f o u n d  p e r s o n a l l y  a t  
h i s  u s u a l  a b o d e ,  t h e n  s e r v i c e  may be  made on 
a member o f  h i s  o r  h e r  f a m i l y  o v e r  1 4  y e a r s  o f  
a g e  who r e s i d e s  a t  t h e  a b o d e .  

b .  SERVICE BY C E R T I F I E D  M-AIL. I f  a f t e r  r e a s o n a b l e  
and  d i l i g e n t  e f f o r t s  have  f a i l e d  t o  a c c o m p l i s h  
p e r s o n a l  s e r v i c e  o f  t h e  c i t a t i o n  upon  t h e  
a l l e g e d  v i o l a t o r  o r  a  f a m i l y  member a t  t h e  
a b o d e ,  s e r v i c e  o f  t h e  summons and  c o m p l a i n t  
p o r t i o n  o f  t h e  c i t a t i o n  may be made by 
c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  
m a i l e d  t o  s u c h  p e r s o n  a t  h e r  o r  h i s  l a s t  known 
a d d r e s s  w i t h  p o s t a g e  p r e p a i d .  S e r v i c e  by m a i l  
s h a l l  be  deemed p e r f e c t e d  upon f i l i n g  w i t h  t h e  
c o u r t  t h e  r e t u r n  r e c e i p t  e n d o r s e d  by t h e  
u l l e g c d  \ . i o l a t o r  o r  a member o f  h i s  f a m i l y  o v e r  
1 4  y e a r s  o f  a g e  r e s i d i n g  a t  t h e  a b o d e ,  

7 .  E n f o r c e m e n t  and  P e n a l t i e s .  

a .  P E N A L T Y .  Any i n d i v i d u a l ,  f i r m ,  c o r p o r a t i o n  o r  
employee  o r  a g e n t  t h e r e o f  who v i o l a t e s  o r  
p e r m i t s  t h e  v i o l a t i o n  o f  any  p r o v i s i o n s  o f  t h i s  
o r d i n a n c e  s e c t  i o n  s h a l l ,  upon c o n \ - i c t i o n ,  be 
p u n i s h e d  by a f i n e  o f  n o t  more t h a n  $ 5 0 0  f o r  
e a c h  s e p a r a t e  o f f e n s e  o r  a f i n e  o f  n o t  more 
t h a n  $ 2 0 0  p e r  daj- f o r  a  c o n t i n u i n g  o f f e n s e ,  n o t  
t o  e x c e e d  $ 1 0 , 0 0 0 .  F o r  t h e  p u r p o s e s  of  t h i s  
o r d i n a n c e ,  a f a i l u r e  t o  comply w i t h  any  
p r o v i s i o n  o f  t h i s  o r d i n a n c e  from day  t o  day 
s h a l l  be a s e p a r a t e  o f f e n s e  f o r  e a c h  dazV-. 

5. CONTINUIXG Y I O L + A T I O N .  t - i o l a t i o n s  o f  o r d i n a n c e  
c o n s t i t u t i n g  a  c o n t i n u i n g  o f f e n s e  s h a l l  be s o  
d e s i g n a t e d  on t h e  c i t a t i o n  o r  c o m p l a i n t ,  e i r h e r  
by ( a  1 s p e c i f y i n g  more t h a n  o n e  c o n s e c u t i l - e  cia>- 
of t h e  e x i s t e n c e  o f  t h e  v i o l a t i o n  o r  ( b i  . ,, 
rlLicln; 111 substance the words " a n d  continuing 



following a specific day of violation, or (c) 
a combination of (,a) and (b). Use of (b) or (c) 
shall entitle the prosecution to prove 
violations of the ordinance from the initial 
date specified plus any or all dates through 
the date of the trial. 

c .  DOUBLE PERMIT FEE. In the event the county is 
required to issue a citation for an alleged 
violation and the matter in dispute is 
thereafter resolved by obtaining the permit 
originally required by ordinance, either before 
or after the initial court appearance of the 
cited person, the fee for such permit shall be 
double the amount prescribed by ordinance. 

B a i  1 Schedule. 

ESTABLISHMENT. The District Court is hereby 
authorized to establish a bail schedule for 
infractions covered by this ordinance. 

An3 Home Occupation not complying with Section 
14.100 is a public nuisance, per se, and may be 
remedied as such by any provision of the applicable 
la{- . 

In addition to the remedy provided by G R S  203.065 
and Section 15.237 of this ordinance, the Board of 
Commissioners may utilize any other remedies for 
failure to comply with Section 14.100, provided for 
in ORS 153.110 through 153.310, 215.185, 203.065( 2) 
and (3), 30.315(1)(c), (d) and (e), and other 
applicable law. In addition (and not in limitation 
of the foregoing) the Board of Commissioners mag 
prosecute any non compliance with Section 11.100 as 
a public nuisance. 

1 1 .  The county may be joined by any affected property 
owner as a co-plaintiff in any remedial or 
enforcement action authorized under Section 14.100 
or pursuant to other applicable law. 

SECT105 5: .4f f irmat ion 

E > : c e ~ t  as otherwise provided herein, Josephine County 
Ordinance lo. 85-1 Is hereby affirmed as originally adopzed, 
and hereto for? amended. 



SECT103 6: Effective Date 

First reading by the Board of County Commissioners this 9th 
day of May, 1990. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) dags from the first 
reading this 23rd day of May, 1990. This Ordinance shall take 
effect ninety (90) dags after its adoption by the Board of 
County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUWY COMMISSIONERS /uy ~ F u c e  M. ~ c ~ r 5 ~ o r  hair 

Rebecca L. Brown - Absent 
Rebecca L. Brown, Vice Chair 

- 
Brian E. Calvert Commissioner 

ATTEST: 1 

ette Brown, County Clerk 

A 

c / ~ . ~ P G - , L  I 
Recording Secre 

APPROVED A S  TO FORM: (5/23/90) 

~arnvs H. Boldt, Legal Counsel 
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STATE OF GR2SO21 

? O^?DI?lh;?CI: PEIOVIDII'G FOZ TFE CL;ISSIf"ICATIO:i OF LA123 I l l  
,'OSE?HI?:E COU11TY SUBJECT TO FLOOD HAZARDS AS 1DEI;TIFIED EY T9: 
FLOOD 1ZTSURX:CE PdIITE !:AP, PROT?IDIIIG PPOCEDURES FC? COI!ST2UCTiO:; 
y i i y ~ - - -  1 FLGOD-P?,O'L!E A X A S ;  Pi~OVI3I'iIG PROCSDURES FOR E!!FORCE::E:TT 
A I D  PZ:'ALTV TEEREOF; RZPCALItTG ORDII!A::CES 78-1, 32-22, 52-31, A13 
87-5,  ~ l i - D  DZCLARIIJG Ai: E~iE_"GCfIC'J. 

T:IE SOARD OF C0U::TY C3!~illISSIOIlERS OF JOSEPIiI11E COUI;TY, OREC-011 
O R D A I  ITS AS FOLLOT,7S : 

CHAPTER 7 5  

STATUTORY AUTHO2I ZATIOLJ , FIf.TDIIIGS OF FACT , PURPOSE I AL,TD 
O B J E C T I V E S  

T h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Oregon h a s  i n  t h e  Oregon Rev i sed  
S t a t u t e s ,  C h a 2 t e r  2 1 5 ,  d e l e g a t e d  t h e  r e s p o n s i b i l i t y  t o  t h e  County 
3ooard o f  Conn l i s s ione r s  t o  a d o ~ t  r e g u l a t i o n s  d e s i q n e d  t o  pro;note 
the ; ~ u b l i c  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  of- i t s  c i t i z e n r y .  
1 L e q i s l a t u r e  h a s  f u r t h e r  r e q u i r e 2  i n  t h e  Oregon Rev i sed  
S t c t z t e s ,  C h a p t z r  1 3 7 ,  t h a t  t h e  Eoard o f  County C o n m i s s i o n e r s  
s h a l l  a d o p t  p l a n s  and  o r d i n a n c e s  wh ich  iinpleinent t h e  S t a t e w i d e  
F l a n n i n g  G o a l s ,  i n c l u d i n g  Goal  97 r e g a r d i n g  a r e a s  s u b j e c t  t o  
: ! a tu ra l  D i s a s t e r s  and  Haza rds .  

STCT;OfT 7 5 . 3 2  E d i t o r i a l  P . ev i s ion .  

T h e r e  T , v i l l  b e  a  one  y e a r  s e r i o d  i n  which minor  a d j u s t m e n t s  t o  t h e  
OrZ inance  l a n g u a q e  nay  o c c u r  t o  x e e t  t h e  n e e d s  o f  t h e  County 
w i t h i n  the s c o c e  o f  t h e  F e d e r a l  3 e s u l a t i o n s .  

SZCT'IO;! 75 .93  P i n d i n c s  o ?  F a c t  

a .  T h e  f l o o d  h a z a r d  a r e a s  o f  J o s e p h i n e  County a r e  s u b j e c t  t o  
n e r i o 6 i . c  i n u n d a t i o n  which  r e s u l t s  i n  loss of  l i c e  and 
?ro:3eriy,  h e z l t h ,  and s a f e t y  h a z a r d s ,  d i s r u p t i o n  of  cocmecce 
and q o ~ 7 e r n z e n t a l  s e r v i c e s ,  e x t r a o r d i n a r y  p u b i i c  e::?enditu:es 
f o r  flccd ?rotect io:!  a n 5  r e l i e f ,  and  i n n a i r x e n t  o f  t h e  ta:: 
b a s e ,  a l l  o f  which a d v e r s e l y  a f f e c t  t h e  2 u b l i c  k e a l t : ~ ,  
~ a < a ' ~  i L L y ,  an3 g e n e r z l  w e l f a r e .  



3 .  T h e s e  flsoci. i o s s e s  a r e  c a u s e d  by t h e  c u m u l a t i v e  e f f e c t  of 
o b s t r u c t i o n s  i n  a r e a s  of  s p e c i a l  f l o o d  ha8zar2s  which 
i n c r e a s e  f l o o d  h e i g h t s  and v e l o c i t i e s ,  a n d  when i n a d e q u a t e l y  
z n c h o r e d ,  d a n a g e  u s e s  i n  o t h e r  a r e a s .  Uses t h a t  a r e  
~ n a d e q u a t e l y  f  l o o d ~ r o o f e d ,  e l e v a t e d ,  o r  o t h e r w i s e  s r o t e c t e c i  
 fro^ f l o o d  d a ~ a g e  a l s o  c o n t r i b u t e  t o  t h e  f l o o d  l o s s .  

Ik i s  t h e  p u r p o s e  o f  t h i s  o r d i ~ a n c e  t o  p r o n o t e  t h e  p u b l i c  h e a l t h ,  
safety, and  q e n e r a l  w e l f a r e ,  and t o  min i r . i ze  2 u b l i c  and p r i v a t e  
l o s se ;  Zue t o  £1006 c o n d i t i o n s  i n  s p e c i f i c  a r e a s  by p r o v i s i o n s  
5 e s i 9 n e d :  

To p r o t e c t  human l i f e  and  h e a l t h ;  

To m i n i n i z e  e x p e n d i t u r e  of  p u b l i c  money and  c o s t l y  f l o o d  
c o n t r o l  ~ r o j e c t s ;  
To m i n i n i z e  t h e  need  f o r  r e s c u e  a n d  r e l i e f  e f f o r t s  
a s s o c i a t e d  w i t h  f l o o d i n g  and  g e n e r a l l y  u n d e r t a k e n  a t  t h e  
e::pense o f  t h e  g e n e r a l  p u b l i c ;  
n 
10 m i n i n i z e  p r o l o n g e d  b u s i n e s s  i n t e r r u p t i o n s ;  
'TO min imize  danage  t o  p u b l i c  f a c i l i t i e s  and  u t i l i t i e s  s u c h  
a s  w a t e r  and g a s  m a i n s ,  e l e c t r i c ,  t e l e p h o n e  and sewer  l i n e s ,  
s t r e e t s ,  and  b r i c lges  l o c a t e d  i n  a r e a s  o f  s p e c i a l  f l o o d  
h a z a r d ;  
To h e l p  m a l n t a i n  a  s t a b l e  t a x  b a s e  by p r o v i d i n g  :or t h e  
zound u c e  2nd d e v e l o y e n t  o f  a r e a s  of  s p e c i a l  f l o o d  h a z z r d  
s o  a s  t o  m i n i a l z e  2 u t u r e  f l o o d  b l i g h t  a r e a s ;  
To e n s u r e  t h z t  p o t e n t i a l  h u y e r s  a r e  n o t i f i e 6  t h a t  p r o p e r t y  
i s  i n  a n  a r e a  o f  s p e c i a l  f l o o d  h a z a r d ;  a n d ,  
To e n s u r e  t h a t  t h o s e  who occu2y t h e  a r e a s  o f  s p e c i a l  f l o o d  
h a z a r d  assume r e s p o n s i b i l i t y  f o r  t h e i r  a c t i o n s .  

S~C-I~I~ 7 5 . 5 5  ; l e thods  of  Zeduc lnc_r Flood  L o s s .  

I;] o r 6 e r  t o  a c c o n p l i s : ?  i t s  ? u r p o s e s ,  t h i s  o r d i n a n c e  i n c l u d e s  
rnet50Zs and  D r o v i s i o n s  f o r :  

1. R e s t r i c t i n g  o r  p r o h i j i t i n g  u s e s  wh ich  a r e  d a n g e r o u s  t o  
h e a l t h ,  s a f e t y ,  and p r c ? e r t y  due  t o  w a t e r  o r  e r o s i o n  
h a z a r d s ,  o r  which r e s u l t  i n  d a n a g i n g  i n c r e a s e s  i n  e r o s i o n  o r  
i n  f l o o d  h e i g h t s  o; v e l o c i t i e s ;  

2 .  R e q u i r i n g  t h a t  uses v c l n e r a b l e  t o  f ? o o d s ,  i n c l u d i n g  
f a c i l i t i e s  v h i c h  s e r v e  s u c h  uses,  b e  p r o t e c t e d  a g a i n s t  f l c o d  
i iana5e a t  t h e  t i n e  of i n i t i a l  c o n s t r u c t i o n ;  

3.  Z o n t r o l l i n g  t h e  a l t e r a k i o n  o f  n a t u r a l  f l o o d  ? l a i n s ,  s t r e a  
c h a n n e l s ,  a n d  nz:ural 2 r o t e c t i v e  b a r r i e r s ,  which  he12 
a c z c n n o 2 a t ?  o r  c h a n n e l  f l o o d  w a t e r s ;  

- .  - 11 . C o n t r c ' l i n g  - lLl i n -  ,, ~ r a d i n g ,  d r e ? g i n g ,  and o t k 2 r  
z i e v e l o y e n t  ~ v t i c h  yay  i n c r e a s e  f  l o o 6  d a x a g e ;  and 



5 .  P r e v e n t i n g  o r  r e g u l a t i n g  t h e  c o n s t r u c t  i o n  o f  f l o o d  b a r r i f t r s  
win:ch 1 . 7 i l l  u n n a t u r a l l y  d i v e r t  f l o o d  w a t e r s  o r  nay i n c r e a s e  
f l o o d  h a z a r d s  i n  o t h e r  a r e a s .  



DSFIiTITIOiiS 

SZCTIG:: 75 .01  D e f i n i t i o n s .  U n l e s s  s p e c i f i c a l l y  d e f i n e d  below,  
! lords  o r  p h r a s e s  u sed  i n  t h l s  o r d i n a n c e  s h a l l  be i n t e r ? r e t e d  s o  
a o  t o  cjive t h e n  the meaning t h e y  have  i n  common u s a g e  and  t o  g l v e  
L ' L . I ~ S  o r d i n a n c e  i t s  ~ o s t  r e a s o n a b l e  a p p l i c a t i o n .  The n a s c u l i n e  
g e n d e r  i n c l u d e s  t k e  f o x i n i n e  and  n e u t e r  g e n d e r  and t h e  s i n g u l a r  
r n c l u d e s  t h e  p l u r a l .  T h e  f o l l o w i n g  words a n d  p h r a s e s ,  u n i e s s  t h e  
c o n t e x t  o t h e r w i s e  r e q u i r e s ,  s h a l l  mean: 

Appea l  s h a l l  mean a r e q u e s t  f o r  a  r ev i ew of a n  
i n t e r p r e t a t i o n  o f  any  p r o v i s i o n  o f  t h i s  O r d i n a n c e .  

Area  o f  Shallovr F l o o d i n q  s h a l l  mean a d e s i g n a t e d  A 0  o r  Ail 
Zone on t h e  F looS I n s u r a n c e  R a t e  Nap (FIRI.1.) The b a s e  f l o o d  
d e a t h s  r ange  f r o n  one  t o  t h r e e  f e e t ;  a c l e a r l y  d e f i n e d  
c h a n n e l  d o e s  n o t  e x i s t ;  t h e  p a t h  o f  f l o o d i n g  i s  
u n p r e d i c t a b l e  and  i n d e t e r m i n a t e ;  a n d ,  v e l o c i t y  f l o w  nay  b e  
e v i d e n t .  A0 i s  c h a r a c t e r i z e d  as  s h e e t  f l o w  and AH i n d i c a t e s  
p o n d i n g  . 
Area  o f  S ~ e c i a l  F lood  I iazard s h a l l  mean t h e  l a n d  i n  t h e  
f l o o d  p l a i n  w i t h i n  a conmuni ty  s u b j e c t  t o  a one  p e r c e n t  o r  
c l r e a t e r  c h a n c e  o f  f l o o d i n g  i n  any  g i v e n  y e a r .  D e s i g n a t i o n  
2 

on naFs  a1;iays i n c l u d e s  t h e  l e t t e r s  A o r  V.  

?3ase F lood  s h a l l  mean a  s t a n d a r d  s t a t i s t i c a l  c a l c u l a t i o n  
u s e d  by e n g i n e e r s  t o  r e p r e s e n t  t h e  f l o o d  magn i tude  hav ing  a 
one  y e r c e n t  c h a n c e  o f  b e i n g  e q u a l l e d  o r  e x c e e z e d  i n  any 
g i v e n  y e a r .  A l s o  r e f e r r e d  t o  a s  t h e  " l ~ l i l - y e a r  f l o o d . "  
D e s i g n a t i o n  on mans a l ~ ~ a y s  i n c l u d e s  t h e  l e t t e r s  A o r  V.  

D e v e l o ~ n e n t  s h a l l  nean any  man-nade c h a n g e  t o  improved o r  
unimproved r e a l  e s t a t e ,  i n c l u d i n ~  b u t  n o t  l i n i t e d  t o  
b u i l d i n g s  o r  o t h e r  s t r u c t u r e s ,  m i n i n g ,  d r e d g i n g ,  f i l l i n g ,  
g r a d i n g ,  p a v i n g ,  e x c a v a t i o n  o r  d r i l l i n g  o p e r a t i o n s  l o c a t e d  
w i t h i n  t h e  a r e a  o f  s p e c i a l  f l o o d  h a z a r d .  

E x i s t i n q  i . i anufac tured  Hoxe P a r k  o r  S u b d i v i s i o n  s h a l l  a e a n  a 
n a n u f a c t u r e d  hose  ?a rk  o r  s u b d i v i s i o n  f o r  which t h e  
c o n s t r u c t i o n  of  f a c i l i t i e s  f o r  s e r v i c i n g  t h e  l o t s  on w h i c h  
t h e  m a n u f a c t u r e 2  bones  a r e  t o  b e  a f f i x e d  ( i n c l u d i n g ,  a t  2 
n i n i i m z ,  t h e  i n s t a l l a t i o n  of  u t i l i t i e s ,  t h e  c o n s t r u c t i o n  of 
s t r e e t s ,  an5  e i t h e r  f i n 2 1  s i t e  g r a d i n g  o r  t h e  2ou:ing of  
c o n c r e t e  ? a d s )  i s  c o n p l e t e 2  b e f o r e  t h e  e f f e c t i v e  d a t e  of  t h e  
f  l o o d 3 i a i n  x a n a g ? ~ ~ e n t  r q u l a t  i o n s  a d o p t e d  by a c o c n u n i t y .  



Z x ~ a n s i o n  t o  an E x i s t i n q  i l a n u f a c t u r e d  Hone Pa rk  o r  
S u b d i v i s i o n  s h a l l  nean  t h e  p r e 2 a r a t i o n  o f  a d d i t i o n a l  s i t e s  
by t h e  c o n s t r u c t i o n  o f  f z c i l i t i e s  f o r  s e r v i c i n g  t h e  l o t s  on 
1;hich t h e  m a n u f a c t u r e d  hones  a r e  t o  b e  a f f i x e d  i n c l u d i n g  t h e  
i n s t a l l a t i o n  o f  c t i l i t i e s ,  t h e  c o n s k r u c t i o n  of  s t r e e t s ,  and  
e i t h e r  f i n a l  s i t e  s r a d i n g  o r  t h e  p o u r i n g  o f  c o n c r e t e  ? a d s .  

FlooZ o r  F l o o d i n c  s h a l l  nean  a  s e n e r a l  and  t emporazy  . . c o n d i t i o n  o f  p z r t l a i  o r  c o q l e t e  i n u n d a t i o n  o f  n o r m a l l y  d r y  
l a n d  a r e a s  f r o x :  

a .  The o v e r f l o w  o f  w a t e r s  and /o r  

b .  The  u n u s u a l  and r a 2 i d  a c c u m u l a t i o n  o f  r u n o f f  o f  s u r f a c e  
w a t e r s  f rom any  s o u r c e .  

F l o o d  F r i n c e  s h a l l  nean  t h e  a r e a  o f  t h e  f l o o d  p l a i n  l y i n g  
o u t s i d e  o f  t h e  f l oodway ,  b u t  s u b j e c t  t o  p e r i o d i c  f l o o d i n g .  

F l o o d  I n s u r a n c e  R a t e  !.!a3 F1lir.I) s h a l l  mean t h e  o f f i c i a l  n a p  
on wh ich  t h e  F e d e r a l  I n s u r a n c e  A d m i n i s t r a t i o n  h a s  d e l i n e a t e d  
b o t h  t h e  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d s  a n d  t h e  r i s k  p r e n '  l u m  
z o n e s  a p p l i c a b l e  t o  t h e  community. 

F l o o d  I n s u r a n c e  S t u d y  s h a l l  nean  t h e  o f f i c i a l  r e ? o r t  
p r o v i d e d  by t h e  F e d e r a l  I n s u r a n c e  A d m i n i s t r a t  i o n  t h a t  
i n c l u d e s  f  1-ood p r o f i l e s ,  t h e  F lood  Boundary-Floo?;.lay :Iap, 
and  t h e  \ l a t e r  s u r f a c e  e l e v a t i o n  o f  t h e  b a s e  f l o o d .  

F l o o d  ? l a i n  s h a l l  nean  t h e  a r e a  a d j a c e n t  t o  a s t r e a c  t h a t  is  
s u b j e c t  t o  p e r i o d i c  f l o o d i n g .  

Floodplay s h a l l  mean t h e  c h a n n e l  o f  a  r i v e r  o r  o t h e r  
v r a t e r c o u r s e  and  t h e  a d j a c e n t  l a n d  a r e a s  t h a t  n u s t  b e  
r e s e r v e d  i n  o r d e r  t o  d i s c h a r s e  t h e  b a s e  f l o o d  w i t h o u t  
c u m l a t  i v e l y  i n c r e a s i n ~ ;  t h e  w a t e r  s u r f  a c e  e l e v a t i o n  a o r e  
t h a n  one  f o o t .  

:iiqharav Ready s h a l l  nean  2 r e c r e a t i o n a l  v e h i c l e  t h a t  i s  on 
w h e e l s  o r  a  j a c k i n 5  s y s t e m ,  is a t t a c h e d  t o  t h e  s i t e  o n l y  by 
quiclc d i s c o n n e c t  t y ~ e  u t i l i t i e s  and s e c u r i t y  d e v i c e s ,  and 
h a s  no ~ e r n a n e n t l y  a t tackeC? a d d i t i o n s .  

L o v e s t  F l o o r  s h a l l  mean t h e  l o v ~ e s t  f l o o r  o f  t h e  l o i r e s t  
e n c l o s e d  a r e a  ( i n c l u d i n g  b a s e n e n t )  . lin u n f i n i s h e d  o r  f l o o d  
r e s i s t a n t  e n c l o s u r e ,  u s a b l e  s o l e l y  f o r  p a r k i n g  of  v e h l c i e s ,  
S u i l i i n ~  a c c e s s  o r  s t o r z ~ e ,  i n  an a r e a  o t h e r  t h a n  a  b a s e a e n t  
area, is n o t  c o n s i Z e r e d  a b u i l d i n g ' s  l o w e s t  f l o o r ,  ? r o T i i 5 e d  
t h a t  s u c h  e n c l o s u r e  i s  n ~ t  b u i l t  s o  a s  t o  r e n d e r  t h e  

L - structure i n  v i o l a t i o n  o f  ~ n e  z p y l i c a b i e  non-elevation 
d e -  l 2 n  - zsc;uire~:enkz o f  t'-i ..,, o r d i n s n c e  found  a t  S e c t i o n  - /9.2G 
(2). 



i ~ a n u f a c t u r e d  I!crke s h a l l  nean  a  s t r u c t u r e ,  t r a n s p o r i c b l e  i n  
one  o r  n o r e  s e c t i o n s ,  w h i c h  is  b u i l t  on a  pe rmanen t  c h a s s i s  
and is d e s i g n e d  f o r  u s e  w i t h  o r  w i t h o u t  a g e r m a n e n t  - 
E o u n d a t i o n  when a t t a c h e d  t o  t h e  r e q u i r e d  u t i l i t i e s .  The 
ierrn  " n a n u f a c t u r e d  hornen d o e s  n o t  i n c l u d e  a " r e c r e a t i o n a l  
v e h i c l e n .  

; : anufac tured .  Hone Park  o r  S u b d i v i s i o n  s h a l l  mean a  p a r c e l  
( o r  c o n t i g u o u s  p r c e l s )  of  l a n d  d i v i d e d  i n t o  two o r  more 

z i n u f a c t u r e d  hone l o t s  f o r  r e n t  o r  s a l e .  

:!er,,; C ~ n s t r u c t i o n  s h a l l  z e a n  s t r u c t u r e s  f o r  wh ich  t h e  " s t a r t  
o f  c o n s t r u c t i o n "  connenced  on o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  
t h i s  o r d i n a n c e .  

2:ev : l a n u f a c t u r e d  Home Park o r  S u b d i v i s i o n  s h a l l  nean  a 
m a n u f a c t u r e d  hone p a r k  o r  s u b d i v i s i o n  f o r  which  t h e  
c o n s t r u c t i o n  o f  f a c i l i t i e s  f o r  s e r v i c i n g  t h e  l o t s  on which  
t h e  rnanufac tu red  hones  a r e  t o  b e  a f f i x e d  ( i n c l u d i n g  a t  a  
~ i n i r n u m ,  t h e  i n s t a l l a t i o n  o f  u t i l i t i e s ,  t h e  c o n s t r u c t i o n  o f  
s t r e e t s ,  and  e i t h e r  f i n a l  s i t e  g r a d i n g  o r  t h e  p o u r i n g  o f  
c o n c r e t e  p a d s )  is  comple t ed  on o r  a f t e r  t h e  e f f e c t i v e  d a t e  
o f  t h i s  o r d i n a n c e .  

Permanent  F o u n d a t i o n  s h a l l  nean  a n  app roved  s t r u c t u r a l  
s u ? y r t  s y s t e n  t h a t  i s  c z ~ a b l e  o f  r e s i s t i n g  f l o o d  f o r c e s .  A 
b u i l d i n g  ( i n c l u d i n g  m a n u f a c t u r e d  h o n e s )  is a n c h o r e d  t o  a  
" p e r z a n e n t  f o u n Z a t i o n n  when i t  w i l l  r e s i s t  f l o t a t i o n ,  
c o l l a ? s e ,  o r  l a t e r a l  novexen t  p r o d u c e d  by  a  139-yea r  f l o o d .  

r, ? e r r a n e n t  f o u n d a t i o n  rlay i n c l u d e  r e i n f o r c e d  p i e r s  o r  b l o c k  
v a l l z ,  p o s t s ,  c o n c r e t e  v a l l s ,  p r o p e r l y  c o n p a c t e d  f i l l  o r  
o t h e r  s y s t e m s  o f  e q u i v a l e n t  s t r e n g t h .  Dry - s t acked  c o n c r e t e  
b l o c k s  d o  n o t  c o n s t i t u t e  a  r e i n f o r c e d  p i e r .  

R e c r e z t i o n a l  V e h i c l e  s h a l l  mean a v e h i c l e  which  i s  ( a )  b u i l t  
on a  s i n g l e  c h a s s i s ,  ( 3 )  4 0 0  s q u a r e  f e e t  o r  l e s s  when 
measured a t  t h e  l a r 9 e s t  p z o j e c t i o n ,  ( c )  d e s i g n e d  t o  b e  s e l f -  
p r o n e l l e d  o r  p e r m a n e n t l y  t o w a b l e  by a l i g h t  d u t y  t r u c k ,  and  
( d )  d e s i g n e d  p r i r a r i l y  n o t  f o r  u s e  a s  a  permanefit  d w e l l i n g  
b u t  a s  t e n n o r a r y  l i v i n g  c u a r t e r s  f o r  r e c r e a t i o n a l ,  c a n p i n g ,  
t r ave ' ,  o r  s e a s o n z l  u s e .  

? . e in fo rced  P i e r  s h a l l  nezn a  p i e r  t h a t  h a s ,  a t  a  n i n i n u x ,  a 
f o o t i n g  a d e q u a t e  t o  s u n F o r t  t h e  w e i g h t  o f  t h e  n a n u f a c t u r e d  
:?o;ne u n d e r  s a t u r a t e d  so l :  c o n d i t i o n s .  C o n c r e t e  b l c c k s  nay  
b e  g z e d  i f  v e r t i c a l  s t e e l  r e i n f o r c i n g  r o d s  a c e  p l a c e d  i n  t h e  
h c l l o ; ~ s  o f  t h e  S l o c i ; ~  2nd t h e  hol lows ace f i l l 2 2  with 
c o n c r e t e  c r  h i 2 h  s t r e n ~ t h  rno r t z r .  Dry s t z c k e d  c o n c r e t e  
>lee:; d o  n o t  c o n s t i t u t e  r e i n f o r c e d  p i e r s .  



S - ~ e c i a ?  F i o c d  i i a ~ a r d  A r e i  (SFi!?r) s h a l l  mean a r e a s  s u b j e c t  t o  
-nunc ia t ion  fro2 t h e  w a t e r s  o f  a  1 C O  y e a r  f l o o d .  

S t a i t  o f  C o n s t r u c t i o n  i n c l u d e ;  s u b s t a n t i a l  improvenen:, and  
shall nean  t h e  d a t e  t h e  b u i l d i n g  p e r m i t  was i s s u e d ,  p r o v i d e d  
t h e  a c t u a l  s t a r t  of construction, r e p a i r ,  r e c o n s t r u c t i o n ,  
p l a c e m e n t  o r  o t h e r  in?rove;?ent  was w i t h i n  180 d a y s  o f  t h e  
- ? e r n i t  d a t e .  T h e  a c t u a l  s t a r t  means e i t h e r  t h e  f i r s t  
? lacernent  o f  p e r m n e n k  c o n s t r c c t i o n  o f  a  s t r u c t u r e  on a  
s i t e ,  suc!~ a s  t h e  p o u r i n g  o f  slab o r  f o o t i n g s ,  t h e  . - : n s t a l l a t i o n  o f  i e  , t h e  c o n s t r u c t i o n  o f  c o l u m s ,  o r  any  
: o r  beyond t h e  s t a g e  of e x c a v a t i o n ;  o r  t h e  p l a c e n e n t  o f  a  
m n u f a c t u r e d  hone on a  f o u n d a t i o n .  Permanent  c o n s t r u c t i o n  
d o e s  n o t  i n c l u d e  l a n d  p r e p a r a t i o n ,  s u c h  a s  c l e a r i n g ,  g r a d i n g  
and  f i l l i n g ;  n o r  d c e s  i t  i n c l u d e  t h e  i n s t a l l a t i o n  o f  s t r e e t s  
anZ/or  v a l k v a y s ;  n o r  d o e s  i t  i n c l u d e  e x c a v a t i o n  f o r  a 
b a s e m e n t ,  f o o t i n g s ,  p i e r s ,  o r  f o u n d a t i o n  o r  t h e  e r e c t i o n  o f  
kemporary  fo rms ;  n o r  d o e s  it  i n c l u d e  t h e  i n s t a l l a t i o n  on t h e  
p r o p e r t y  o f  a c c e s s o r y  b u i l d i n g s ,  s u c h  a s  g a r a g e s  o r  s h e d s  
n o t  o c c u p i e d  a s  d w e l l i n g  u n i t s  o r  n o t  p a r t  o f  t h e  main 
s t r u c t u r e .  

S t r u c t u r e  s h a l l  nean  a  w a l l e d  and  r o o f e d  b u i l d i n g  i n c l u d i n g  
a  g a s  o r  l i q u i d  s t o r a g e  t a n k  t h a t  i s  p r i n c i p a l l y  a b o v e  
g  round .  

S u b s t a n t i a l  Damaqe s h a l l  nean  damage of any  o r i g i n  s u s t a i n e d  
by a  s t r u c t u r e  whereby t h e  c o s t  of r e s t o r i n g  t h e  s t r u c t u r e  
t o  i t s  before-danacjec! c o n d i t i o n  would e q u a l  o r  exceed  50  
p e r c z n t  o f  t h e  marke t  v a l u e  of  t h e  s t r u c t u r e  b e f o r e  t h e  
damage o c c u r r e d .  

S u b s t a n t i a l  I n n r o v e n e n t  s h a l l  mean any  r e p a i r ,  
reconstruction, o r  m ~ r o v e r n e n t  o f  a  s t r u c t u r e ,  t h e  c o s t  o f  
which  e q u z l s  o r  e x c e e d s  53  p e r c e n t  o f  t h e  na rkek  v a l u e  o f  
t h e  s t r u c t u r e  a s  shorn on t h e  c u r r e n t  A s s e s s o r ' s  r o l l s  o r  a s  
d e t e r x i n e d  5:r 1 I . A . I .  q u a l i f i e d  a p p r a i s e r  e i t h e r :  

a .  b e f o r e  t h e  i z2 rovemen t  o r  r e p a i r  is  s t a r t e d ,  o r  

b .  i f  t h e  s t r u c t u r e  h a s  been  damaged and i s  b e i n g  
r e s t o r e d ,  b e f o r e  t h e  danage  o c c u r r e d .  Fo r  t h e  2 u r T o s e s  
o f  t k s  d e f i n i t i o n  " s u b s t a n t i a l  i;;l?rovernentn is  
c o n s i d e r e c  t o  o c c u r  vhen t h e  f i r s t  a l t e r a t i o n  o f  m y  
wal l ,  c e i l i n g ,  f l o o r ,  o r  o t h e r  s t r u c t u r a l  ? a r t  o f  t h e  
b u i l d i n g  c o n r e n c e s ,  v h e t h e r  o r  n o t  t h a t  a l t e r a t i o n  
a f f e c t s  t h e  e x t e r n a l  d i n e n s i o n s  o f  t h e  s t r u c t u r e .  

"he t e n  cfces n o t ,  h o v e v e r ,  i n c l u d e  e i t t e r :  

. an" 2 r o j e c t  for i a 9 r o v e n e n t  o f  a  s t r u c t u r e  t o  coi;?ly 
w i t h  e x i s t i n . ) .  s t a t e  o r  l o c a l  h e a l t h ,  s a n i t a r y ,  o r  



s a f e t y  c c d e  s g e c  i f i c a t i o n s  which a r e  s o l e l y  n e c e s s a r y  
t o  a s s u r e  sa?e l i v i r , ~  c o n d i t i o n s ,  o r  

b.  any  a l t e r a t i o n  o f  a s t r u c t u r e  listed on t h e  I J a t i o n a l  
R e g i s t e r  of i l i j t o i i c  P l a c e s  o r  a  S t z t e  I n v e n t o r y  o f  
B i s t o r i c  ? l a c e s .  

1 3 .  V a r i z a c e  s h a l l  rr,ean a ~ r z n t  05 r e l i e f  f r o n  t h e  r e ~ u i r e x e n t s  
of t h ~ s  o rd ina r i ce  which  p e r n i t s  c o n s t r u c t i o n  i n  a x n n e r  
that would oi;?er!ii;e b e  p r o h i b i t e e  by this o r d i n a n c e .  



s ~ c ~ ~ c : ~  77.  !;1 Lands t o  which  t h i s  O r d i n a n c e  A u ~ l i e s .  

nl -A:; - O r d i n a n c e  s h a l l  a p j l y  t o  a l l  a r e z s  o f  s p e c i a l  f l o o 2  h a z a r d s  
o i i t h r n  t h e  j u r i s d i c t i o n  o f  J o s e p h i n e  Coun ty  i d e n t i f  i e 5  i n  t h e  
'load I n s u r a n c e  S tudy .  

SZCTIO?: 77.02 i j a s i s  f o r  E s t a b l i s h i n g  t h e  A r e a s  o f  S p e c i a l  F lood  
Xazard.  

Th?  a r e a s  of  s p e c i a l  f l o o d  h a z a r d  i d e n t i f i e d  by  t h e  F e d e r a l  
I n s u r a n c e  A d m i n i s t r a t  i o n  i n  a  s c i e n t i f i c  and  e n g i n e e r i n g  r e p o r t  
e n t i t l e d  "The F lood  I n s u r a n c e  S t u d y  f o r  t h e  Coun ty  o f  J o s e p h i n e ,  
s t a t e  o f  Oregon,"  d a t e d  December 1, 1 9 8 1 ,  w i t h  t h e  accompanying 
~ l o o d  I n s u r a n c e  Haps, and  any  r e v i s i o n  t h e r e t o ,  is  h e r e b y  a d o p t e d  
by r e f e r e n c e  and d e c l a r e d  t o  b e  a  p a r t  o f  t h i s  O r d i n a n c e .  The 
~ l o o d  I n s u r a n c e  S t u d y  i s  on f i l e  i n  t h e  J o s e p h i n e  County  P l a n n i n g  
g e p a r t n e n t .  

SECTIClT 7 7 . a 3  A b r o q a t i o n  and G r e a t e r  R e s t r i c t i o n s  

? h i s  o r d l n n n c e  i s  n o t  i n t e n d e d  t o  r e ? e a l ,  a b r o g a t e ,  o r  i ~ p a i r  any  
e x i s t i n g  easement ; ,  c o v e n a n t s ,  o r  deed  r e s t r i c t i o n s .  Yowever, 
:illere t h i s  o r d i n a n c e  and a n c t h e r  o r d i n a n c e ,  e a s e n e n t  , c o v e n a n t ,  
o r  deed  r e s t r i c t i o n  c o n f l i c t  o r  o v e r l a p ,  w h i c h e v e r  i n p o s e s  t h s  
 ore stringent r e s t r i c t i o n s  s h a l l  p r e v a i l .  

I n  t k ~  i n t e r p r e t a t i o n  and a p p l i c a t i o n  o f  t h i s  o r d i n z n c e ,  a l l  
p r o v i s i o n s  s h a l l  be :  

(1) C o n s i d e r e d  a s  n i n i n u r  r e q u i r e m e n t s ;  

( 2 )  L i b e r a l l y  c o n s t r u e d  i n  f a v o r  o f  t h e  g o v e r n i n g  body; a n d ,  

( 3 )  :!here c o n d i t i o n s  h e r e i n  i n p o s e d  by t h i s  O r d i n a n c e  a r e  l e s s  
r e s t r i c t i v e  tilail con?ara ; ive  c o n d i t i o n s  imaosed by any  o t h e r  
l ocaL  o r d i n a n c e ,  r e s o l u t i o n  o r  r e g u l a t i o n s ,  01 by t h e  
p r o v i s i o n  o f  S t a t e  la: o r  S t a t e  A d m i n i s t r a t i v e  r e z u l a t i o n ,  
now o r  i n  f u t u r e ,  t h e n  t h e  more r e s t r i c t i v e  s h a l l  g o v e r n ,  
and is  deer ted  n e i t h e r  t o  l i m i t  n o r  r e p e a l  a n y  o t t e r  powers  
o r a n t e d  under  S t a t e  s t z t u t e s .  

S:CYIQ?? 77 .55  I l a rn inq  o f  9 i s c . I a i x e r  of  L i a b i l i t y .  

-1, . a d e g r e e  o f  f l o o d  c r c t e c t i o n  r e q u i r e d  by t h i s  C r d l n a n c e  i s  
c ~ n s i 3 e r e l  re2sc:able f c r  iec ju la tor l7  n u r 2 o s e s  and  i s  based on 



e .  s c l e n t  lz:c 2nd e ~ g i n e e r i n ;  c o ~ c i d e r a t i o n s .  Larqer  f l o o d s  c a n  end 
u i l l  o c c u r  on r a r e  o c c a s i o n s .  F l o c d  h e i 2 h t s  ney b e  i n c r e a s e d  by 
ran-made o r  n z t u r a l  c a u s e s .  T h i s  o r d i n a n c e  d o e s  n o t  i c p l y  t h a t  
l a n d  o u t s i d e  t h e  a r e a s  of  s p e c i a l  f1oo.d h z z a r d s  o r  u s e s  p e r m i t t e d  
i n  s u c h  areas : r i l l  b e  f r e e  f r s n  f i o o d i n g  o r  £1006 Z a z a g e s .  
n. . i9.s O r d i n m c e  s h a l l  n o t  c z e a t e  l i a b i l i t y  on t h e  p a r t  of 
J o s e p h i n e  Coun ty ,  any o f f i c e r  o r  e a p l o y e e  t h e r e o f ,  o r  t h e  F e d e r a l  - i n s u r a n c e  A d m i n i s t r a k i c n ,  f o r  any  f l o o d  damages t h a t  r e s u l t  f r o n  
reliance on t h i s  O r z i n a n c e  o r  any  a d n i n i s t r a t i v e  d e c i s i o n  
lz1,rfull;r nz5e h e r e u n d e r .  

The p r o v i s i o n s  05 t h i s  O r e i n a n c e  a r e  s e v e r a b l e .  I f  a n y  s e c t i o n ,  
s e n t e n c e ,  c l a u s e  o r  p h r a s e  o f  t h i s  O r d i n a n c e  is  a d j u d g e d  t o  b e  
i n v a l i d  by  a  C o u r t  of  c o n p e t e n t  j u r i s d i c t i o n ,  t h a t  d e c i s i o n  s h a l l  
n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  r e m a i n i n g  p o r t i o n s  of  t h i s  
O r d i n a n c e .  

SZCTIOP:  77 .D7 E d i t o r i a l  R e v i s i o n .  

T h e  County  L e g a l  Counse l  o r  D i s t r i c t  A t t o r n e y  nay  a t  any t i n e  
d i r e c t  s u c h  c h a n g e s  r e g a r d i n g  c u r r e n t l y  m a i n t a i n e d  c o p i e s  of this 
O r d i n a n c e  and  Amendments a s  t h e  L e g i s l a t i v e  C o u n s e l  is a u t h o r i z e d  
t o  p e r f o r n i  r e g a r d i n g  a c t s  o f  t h e  L e g i s l a t u r e ,  p u r s u a n t  t o  O R S  
1 7 3  . l 6 ' J ,  p r o v i d e d  t h a t  s u c h  e d i t o r i a l  r e v i s i o n s  b e  d i r e c t e d  by 
y , , j r i ~ t e n  nemorandun f i l e d  w i t h  t h e  County C l e r k ,  s u b j e c t  t o  
d i s a p p r o v a l  b y  t h e  P l a n n i n g  Conmiss ion  a t  i t s  n e x t  r e g u l a r  
m e e t i n g  t h e r e a f t e r .  

SZCTI0:I 7 7 . 9 8  Reserved  f o r  F u t u r e  Use,  



E e v e l o ~ n e n t  P e r z i t  s h z l l  be  o b t a i n e d  b e f o r e  c o n s t r u c t i o n  o r  
d 2 v e l o p n e n t  b e g i n s  w i t h i n  any  a r e a  o i  s p e c i a l  f l o o d  h a z a r d  
e s t s b l i s h e d  i n  S e c t i o n  7 7 . 9 2 .  The p e r x i t  s h a l l  b e  f o r  a l l  
SL L L ~ c t u r e s  +-' i n c l u d i n g  r i ianufactured homes, a s  s e t  f o r t h  i n  t h e  
" g e f i n i t i o n s " ,  and  f o r  a l l  deve lopmen t  i n c l u d i n g  f i l l  and  o t h e r  
a c s i v i t i e s ,  a l s o  a s  s e t  f o r t h  i n  t h e  " D e f i n i t i o n s n .  

SSCTIOI: 78 . ' J2  A p n l i c a t i o n  f o r  D e v e l o n n e n t  P e r m i t ,  

A p p l i c a t i o n  f o r  a Development  P e r m i t  s h a l l  be made on t h e  s a n e  
f o r m  a s  r e q u i r e d  by  a n y  a p p l i c a b l e  z o n i n g  o r d i n a n c e  and  nay  
i n c l u d e ,  b u t  n o t  b e  l i n i t e d  t o :  p l a n s  i n  d u p l i c a t e  drawn t o  s c a l e  
showing t h e  n a t u r e ,  l o c a t  i o n ,  d i i n e n s i o n s ,  and  e l e v a t i o n s  o f  t h e  
a r e a  i n  q u e s t i o n ;  e x i s t i n g  o r  p r o p o s e d  s t r u c t u r e s ,  f i l l ,  s t o r a g e  
o f  m a t e r i a l s ,  d r a i n a g e  f a c i l i t i e s ;  and  t h e  l o c a t i o n  o f  t h e  
f o r e g o i n g .  S p e c i f i c a l l y  t h e  f o l l o w i n g  i n f o r m a t i o n  is  r e q u i r e d :  

I .  E l e v a t i o n ,  i n  r e l a t i o n  t o  inean s e a  l e v e l ,  of  t h e  l o w e s t  
f l o o r  ( i n c l u d i n g  basemen t )  o f  a l l  s t r u c t u r e s ;  

2 .  E l e v a t i o n ,  i n  r e l a t i o n  t o  mean s e a  l e v e l ,  t o  which  any 
s t r u c t u r e  is  t o  b e  f l o o d - p r o o f e d ;  

3 .  C e r t i f i c a t i o n  by a  r e g i s t e r e d  2 r o f e s s i o n a l  e n g i n e e r  o r  
a r c h i t e c t  t h a t  t h e  f l o o d - p r o o f i n g  methods  f o r  any  
n o n r e s i d e n t i a l  s t r u c t u r e  n e e t  t h e  f  l o o d 2 r o o f  i n g  c r i t e r i a  i n  
S e c t i o n  79 .07 ;  and 

4 .  3 e s c r i . s t i o n  o f  t h e  e x t e n t  t o  v h i c h  a n y  w a t e r c o u r s e  w i l l  b e  
a l t e r e d  o r  r e l o c a t e d  a s  a r e s u l t  o f  p r o p o s e d  d e v e l o 2 n e n t .  

A Z e v z l o p n e n t  ? e r n i t  nay b e  c c n z i t i o n e d  by t h e  P lanninc j  D i r e c t o r  
t o  e n s u r e  c o a p l i a n c e  w i t h  t h i s  O r d i n a n c e ;  and i f  t h e  d e v e l o p x e z t  
will r e s u l t  i n  an  a l t e r a t i o n  c r  r e l o c a t i o r !  o f  a w a t e r c o u r s e ,  t h e  
9 l r e c t o r  s h a l l  r e q u i r e  t h z t  x i i n t e n a n c e  o f  t h e  a l t e r a t i o n  s h a l l  
b e  s r o v i d e d  s o  t h a t  t h e  f l o c d  c a r r y i n g  c a ? a c i t y  i s  n o t  
d i z i n i s h e d .  

SZCTIOT: 73 .33  D e s i q n a t i o n  o f  A d m i n i s t r a t o r  o f  t h e  F lood  Bazzrd 
O r d i n a n c e .  

n e  I ? l a n r , i n ~  D i r e c z o r  i s  h e r e b y  a p o i n t e d  t o  a d n i n i s t ~ r  ~ n 2  

:z?is-ent  t h i s  O r i i n t n c e  by g r a n t i n g  o r  d e n y i n s  Deaelo;; ixni 
?e::.i: a ? ? l i c a t i o n s ,  i n  a c c o r d z n c e  with i t s  p r o v i s i o n s .  



.2::cy- ,,.,i, - - ,  78.74 D c t  it, a n ?  R e s o c n s i b i l i t  i es  o f  t h e  P l a n n i n q  
D i r z c t o r .  

2 u t l e z  cf t h e  P l a n n i n g  D i r e c t o r  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  
ts: 

1. T e r n i t  Review 

a .  Seview a l l  Develo2r;lent P e r n i t s  t o  d e t e r m i n e  t h a t  t h e  
? e r n i t  r ecu i r e i : i en t s  o f  t h i s  O r d i n a n c e  have  b e e n  
s a t i s f i e d .  

5. R e v i e v  a l l  DeT~elo2ce,ent P e r n i t s  t o  d e t e r n i n e  t h a t  a l l  
n e c e s s a r y  p e r m i t s  have  been  o b t a i n e d  f r o n  t h o s e  
F e d e r a l ,  S t a t e ,  o r  l o c a l  g o v e r n m e n t a l  a q e n c i e s  f r o n  
v h i c h  p r i o r  a p p r o v a l  i s  r e q u i r e d .  

c .  Review a l l  Development  P e r m i t s  t o  d e t e r m i n e  i f  t h e  
pro?osed  deve lopmen t  is  l o c a t e d  i n  t h e  f l oodway .  I f  
l o c a t e d  i n  t h e  f l ood t r ay ,  a s s u r e  t h a t  t h e  enc roachmen t  
p r o v i s i o n s  o f  S e c t i o n  7 9 . 1 9 ,  FLOOD!JAYS, a r e  met .  

2 .  Use o f  O t h e r  Base  F lood  Da ta  

;,7hen b a s e  f l o o d  e l e v a t i o n  d a t a  h a s  n o t  b e e n  p r o v i d e d  i n  
a c c o r d a n c e  w i t h  S e c t i o n  77 .g2 ,  BASIS FOR ESTAELISHING THE AREAS 
OT SPECIAL FLCOD IIAZA?.D, t h e  P l a n n i n g  D i r e c t o r  s h a l l  o b t a i n ,  
review, a n d  r e a s o n a b l y  u t i l i z e  any  b a s e  f l o o d  e l e v a t i o n  and  
f loodway  d z t a  a v a i l a b l e  f r o a  a f e d e r a l ,  S t a t e  o r  o t h e r  s o u r c e ,  i n  
c r d e r  t o  a d m i n i s t e r  C h s p t e r  7 3 . 3 ,  SPECIFIC STAI?DtV?DS, and  S e c t i o n  
79.1:; FLOOD:?AYS. 

3 .  I n f o r n a t i o n  t o  be  O b t a i n e l  and  r l a i n t a i n e d  

a .  ::here base  floe? e l e v a t i o n  d a t a  is  p r o v i d e d  t h r o u g h  t h e  
F lood  I n s u r a n c e  S t u d y  o r  r e q u i r e d  a s  i n  S e c t i o n  73.434 
( 2 ) ,  o b t a i n  and r e c o r d  t h e  a c t u a l  e l e v a t i o n  ( i n  
- e l a t i o n  t o  mean s e a  l e v e l )  o f  t h e  l o w e s t  f l o o r  
( i n c l u d i n g  baser . :ent)  o f  a l l  new o r  s u b s t a n t i a l l y  
i a p r o v e d  s t r u c t u r e s ,  and  w h e t h e r  o r  n o t  t h e  s t r u c t u r e  
c o n t a i n s  a basement .  

b .  For  a l l  ne:i o r  s u b s t a n t i a l l y  improved. f i o o d p r o o f  ed 
s t r u c t u r e s :  

( i )  v e r i f y  and  r e c o r d  t h e  a c t u a l  e l e v a t i o n  ( i n  
r e l a t i o n  t o  mean s e a  l e v e l ) ,  a n 2  

(ii) n a i n t a i n  t h e  f l c o d p r o o f i n g  c e r t i f i c z t i o n s  r e q u i r e d  
i n  S e c t i o n  7 5 . 2 2  ( 3 ) .  

: : a i n t a i n  f o r  s u b l i c  i n s p e c t i o n  a l l  r e c o r 3 s  p e r t a i n i n 2  
L -5  t h e  2 r o v i s i o n s  o f  t h i s  O r d i n a n c e .  



A l t e r a t i o n  o f  : J z t e r c o u r s e s  

a .  1 :o t i fy  d j a c e n t  c o n n u n i t i e s  and t h e  D i v i s i o n  o f  S t a t e  
Lands and !!ater R e s o u r c e s  Board p r i o r  t o  any  a l t e r a t i o n  
o r  r e - l o c a t i o n  o f  a w a t e r c o u r s e ,  a n d  s u S ; ~ i t  e v i d e n c e  o f  
s u c h  n o t  i f  i c a t i o n  t o  t h e  F e d e r a l  I n s u r a n c e  
A d m i n i s t r a t  i o n .  

5 .  R e q u i r e  t h a t  m a i n t e n a n c e  i s  p r o v i d e d  w i t h i n  tk,e a l t e r e d  
o r  r e l o c a t e d  p o r t i o n  or' s a i d  w ~ t e r c o u r s e  s o  t h a t  the 
f l o o d  c a r z y i n g  c a p z c i t y  i s  n o t  d i m i n i s h e d .  

I n t e r p r e t a t i o n  of  F I E !  E o u n d a r i e s  

T h e  P lanninc j  D i r e c t o r  s h a l l  b e  a u t h o r i z e d  t o  r;i.a!<e 
i n t e r p c e t a t i o n s ,  where  needed ,  a s  t o  t h e  e x a c t  l o c a t i o n  or' 
t h e  b o u n d a r i e s  o f  t h e  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d s  ( f o r  
example ,  where t h e r e  a p p e a r s  t o  b e  a c o n f l i c t  be tween  a  
mapped bounda ry  and  a c t u a l  f i e l d  c o n d i t i o n s ) .  I f  t h e  
P l a n n i n g  D i r e c t o r  f i n d s  t h a t  t h e  c o n t e s t e d  p r o p e r t y  is  
r e a s o n a b l y  f r e e  o f  f l o o d  h a z a r d s ,  t h e  D i r e c t o r  may issue a  
Development  P e r n i t  w i t h o u t  c o n p l i a n c e  w i t h  t h e  s p e c i a l  
r e q u i r e m e n t s  o f  t h i s  o r d i n a n c e .  

The 3 o a r d  o f  County C o n m i s s i o n e r s  s h a l l  h e a r  an2  d e c i d e  
a p p e a l s  , a c c o r d i n q  t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  t h e  
County Land Use R e a r i n g  E u l e s ,  when it  i s  a l l e g e d  t h e r e  is  
a n  e r r o r  i n  any  z e q u i r e ~ e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  made 
by t h e  P l a n n i n g  D i r e c t o r  i n  t h e  e n f o r c e n e n t  o r  
a d n i n i s t  r a t  i o n  o f  t h i s  O r d i n a n c e .  

The B u i l d i n s  Codes A?pea?s a n d  A d v i s o r y  Eoard s h e l l  h e a r  and  
d e c i d e  a p p e a l s  when i t  is a l - l e g e d  t h e r e  is a n  e r r o r  i n  a n y  
r e q u i r e n e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  m d e  by t h e  B u i l d i n g  
Safety D i r e c t o r  i n  t h e  e n f o r c e m e n t  o r  a d m i n i s t r a t i o n  o f  t h i s  
O r l i n a n c e ,  p r o v i d e d  t h a t  s u c h  r e q u e s t  d o e s  n o t  a l s o  r e q u i r e  
a  v a r i a n c e  o f  t h e  S t a t e  s t r u c t u r a l ,  m e c h a n i c a l ,  p l u x b i n g  o r  
e l e c t r i c a l  c o d e .  

Tilore a g g r i e v e d  by t h e  d e c i s i o n  o f  t h e  E u i l d i r . 5  Codes 
A2pea l s  ant! X v i s c r y  Board nay  a p p e a l  s u c h  d e c i s i o n  t o  t h e  
a ? ? r o ? r i a t e  S t a t e  s t r u c t i l r a l ,  p l u x b i n g  o r  e l e c t r i c z i  b o a r d .  

I n  p a s s i n g  u?on s u c h  a p p l i c a t i o n s ,  t h e  Eoard of  County 
C o m i s s i o n e r s  o r  E u i l d i n g  Codes A p p e a l s  and Adv i so ry  Board 
shall c o n s i d e r  a l l  e v a l u a t i o n s ,  f a c t o r s ,  and s t z n d a r d s  
snec i : ied  i n  o t h e r  s e c t i o n s  o f  t h i s  O r d i n a n c e ,  and:  

a .  I- L n e  ' d a n c e r  t h a t  z a t 5 r i a l s  nay b e  swe2 t  c n t o  o t h 2 r  l a n d s  
t o  t h e  i n j u r y  o f  o t h e r s ;  
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t h e  d a n q e r  t o  l i f e  s n d  p r o p e r t y  d u e  t o  f i o o d i n g  o r  
e r o s i o n  damage; 

t h e  s u s c e p t i b i l i t : ~  o f  t h e  p r o p o s e d  f a c i l i t y  and  i t s  
c o n t e n k s  t o  f l o o d  damage acd t h e  e f f e c t  o f  s u c h  d a ~ s g e  
on t h e  i n d i v i d u a l  o v n e r ;  

t h e  i n g o r t a n c e  o f  t h e  s e r v i c e ;  p r o v i d e d  by the pro2o;ed 
faciliky t o  t h e  c o n n u n i t y ;  

t h e  n e c e s s i t y  t o  t h e  f a c i l i t y  o f  a  w a t e r f r o n t  l o c a t i o n ,  
whe re  a ~ p l i c a b l e ;  

t h e  z v a i l a b i l i t y  o f  a l t e r n a t i v e  l o c a t  i o n s  f o r  t h e  
p r o p o s e d  use which a r e  n o t  s u b j e c t  t o  f l o o d i n g  o r  
e r o s i o n  damage; 

t h e  c o n p a t i b i l i t y  o f  t h e  p r o p o s e d  u s e  w i t h  e z i s t i n g  and 
a n t i c i p a t e d  deve lopmen t ;  

t h e  r e l a t i o n s h i p  o f  t h e  p r o p o s e d  u s e  t o  t h e  
c o m p r e h e n s i v e  p l a n  and  f l o o d  p l a i n  management program 
f o r  t h a t  a r e a ;  

t h e  s a f e t y  o f  a c c e s s  t o  t h e  p r o p e r t y  i n  times o f  f l o o d  
f o r  o r d i n a r y  and emergency  v e h i c l e s ;  

t h e  e x p e c t e d  h e i g h t s .  v e l o c i t y ,  d u r a t i o n ,  r a t e  o f  r i s e ,  
and  s e d i n e n t  t r a n s p o r t  o f  t h e  f l o o d  w a t e r s  and t h e  
e f f e c t s  o f  wave a c t i o n ,  i f  a p p l i c a b l e ,  e x p e c t e d  a t  t h e  
s i t e ;  a n d ,  

t h e  c o s t s  o f  p r o v i d i n g  g o v e r n m e n t a l  s e r v i c e s  2 u r i n g  and 
a f t e r  f l o o d  c o n d i t i o n s ,  i n c l u d i n g  m a i n t e n a n c e  e n d  
r e p a i r  of p u b l i c  u t i l i t i e s  and  f a c i l i t i e s  s u c h  a s  
s e v e r ,  g a s ,  e l e c t r i c a l ,  and  w a t e r  s y s t e m s ,  and s t r e e t s  
and b r i d g e s .  

5 .  Upon c o n s i d e r a t i o n  o f  t h e  f a c t o r s  o f  S e c t i o n  78.215 ( 4 )  and 
t h e  p u r p o s e s  o f  t h i s  O r d i n a n c e ,  t h e  Board  o f  County 
C o m i s s i o n e r s  o r  Soard  of  S u i l d i n g  Code A p p e a l s  r a y  a t t a c h  
s u c h  c o n d i t i o n s  a s  i t  d e e m  n e c e s s a r y  t o  f ~ r t h e r  t h e  
p u r 2 o s e s  o f  t h i s  Ord inance .  

6. T h e  P l a n n i n g  D i r e c t o r  o r  B u i l d i n g  S a f e t y  D i r e c t o r  s h a l l  
m a i n t a i n  t h e  r e c o r Z i  o f  a l l  a p p e a l  a c t i o n s ,  a s  a p r o p r i a ~ e ,  
i n c l u d i n g  t e c h n i c a l  i n f o r l a t i o n .  a n 2  s h a l l  r e p r t  m y  
g r a n t e d  a ~ l ; e a l s  t 3  t h 2  f e d e r a l  Zmergency : I a n a ~ e n e n t  Agency, 
u 3 c n  r e q u e s t .  



The County  P l a n n i n g  Comnis s ion  o r  H e a r i n g s  O f f i c e r ,  a s  
e s t a b l i s h e d  by t h e  Eoard o f  County C o a n i s s i o n e r s ,  s h a l l  h e a r  
and d e c i d e  r e q u e s t s  f o r  v a r i a n c e s .  f r o o  t h e  r e q u i r e m e n t s  of 
t h i s  O r d i n a n c e ;  c c n s i s t e n t  w i t h  t h e  p r o c e d u r e s  e s t a b l i s h e d  
i n  t h e  a p p l i c a b l e  Land Use H e a r i n g  R u l e s .  

Those a g g r i e v e 6  b:~ t h e  d e c i s i c n  o f  t h e  P l a n n i n g  Commission 
o r  Y e a r i n g s  O f f  i c s r  nay  apL2eal  s u c h  d e c i s i o n  t o  t h e  Board of 
C o u n k y  C ~ i , ~ ~ > i ~ ~ i o n e r s  a s  p r o v i d e d  i n  t h e  a p 2 l i c a b l e  Land Use 
Y e a r i n s  R u l e s .  

I n  p a s s i n g  u?on s u c h  a p p l i c a t i o n s ,  t h e  P l a n n i n g  Cornnission 
Gr H e a r i n g s  O f f i c e r  s h a l l  c o n s i d e r  a l l  t e c h n i c a l  
e v a l u z t i o n s ,  a l l  r e l e v m t  f a c t o r s ,  and  s t a n d a r d s  s p e c i f i e d  
i n  o t h e r  s e c t i o n s  of  t h i s  O r d i n a n c e .  

G e n e r a l l y ,  t h e  o n l y  c o n d i t i o n  u n d e r  wh ich  a v a r i a n c e  f rom 
t h e  e l e v a t i o n  s t a n d a r d  nay  b e  i s s u e d  i s  f o r  new c o n s t r u c t i o n  
and  s u b s t a n t i a l  i a p r o v e n e n t s  t o  b e  e r e c t e d  on a  l o t  o f  one- 
h a l f  a c r e  o r  l e s s  i n  s i z e  c o n t i g u o u s  t o  and  s u r r o u n d e d  by 
l o t s  w i t h  e x i s t i n g  s t r u c t u r e s  c o n s t r u c t e d  be low t h e  b a s e  
f l o o d  l e v e l ,  p r o v i d i n g  items (a.-k.) i n  S e c t i o n  78.85 ( 4 )  
have  been  f u l l y  c o n s i d e r e d .  A s  t h e  l o t  s i z e  i n c r e a s e s  
beyond o n e - h a l f  a c r e ,  t h e  t e c h n i c a l  j u s t i f i c a t i o n  r e q u i r e d  
f o r  i s s u i n g  tke v a r i a n c e  i n c r e a s e s .  

V a r i a n c e s  nay  b e  i s s u e d  f o r  t h e  r e p a i r  o r  r e h a b i l i t a t i o n  o f  
h i s t o r i c  s t r u c t u r e s  upon a  d e t e r m i n a t i o n  t h a t  t h e  p roposed  
r e ; ?a i r  o r  r e h a b i l i t a t i o n  w i l l  n o t  p r e c l u d e  t h e  s t r u c t u r e ' s  
c o n t i n u e d  d e s i g n a t i o n  a s  a h i s t o r i c  s t r u c t u r e  and t h e  
v a r i a n c e  is t h e  m i n i m n  n e c e s s a r y  t o  p r e s e r v e  t h e  h i s t o r i c  
c h a r a c t e r  and d e s i g n  o f  t h e  s t r u c t u r e .  

V a r i a n c e s  s h a l l  n o t  b e  i s s u e d  w i t h i n  a n y  d e s i g n a t e d  flooGway 
. P :r a n y  i n c r e a s e  i n  f l o o d  l e v e l s  d u r i n g  t h e  b a s e  f i o o 2  
d i s c h a r g e  would r e s u l t .  

V a r i a n c e s  s h a i l  o n l y  be i s s u e d  upon a d e t e r m i n a t i o n  t h a t  t h e  
v a r i a n c e  is t h e  n i n i n u n  n e c e s s a r y ,  c o n s i d e r i n g  t h e  f l o o d  
hazard ,  t o  a f f o r d  r e l i e f .  

V a r i a n c e s  s h a l l  o n l y  be  i s s u e d  uTon: 

a .  A showing o f  goo2 and s u f f i c i e n t  c a u s e ;  

b .  A d e t e r n i n a t i o n  t h a t  f a i l u r e  t o  g r a n t  t h e  v a r i a n c e  
viould r e s u l t  i n  e : :cep t iona?  h a r d s h i ?  t o  t h e  a ? z i i c m t ;  

c .  A d e t z r r ; l i n a t i ~ n  t h a t  t h e  s r a n t i n g  o f  a  v a r i a c e  v i l i  
n o t  r e s u l t  i n  i n c r e a s 2 d  f  l o o 2  k e i g h t s ,  a d d i t i o n a l  
t h r e a t s  t o  2 ~ 3 l i c  s a f e t y ,  e x k r a o r d i n z r y  p u b l i c  e x n e n s e ,  
c r e a t e  n c i s z n c e s ,  c a u s e  f r a u d  on c r  v i c t i a l z a t i o n  of  



the p c b l i c  a s  i d e n t i f i e d  i n  S e c k i o n  78.GS ( 4 1 ,  o r  
c o n f l i c t  w i t h  e x i s t i n g  l o c a l  l a w s  o r  o r d i n a n c e s ;  and  

d .  A f i n d i n g  t h a t  t h e  v a r i a n c e  w i l l  n o t  r e s u l t  i n  s p e c i a l  
p r i v i l e g e s  n o t  n o r n a l l y  e n j o y e d  by  p r o n e r t y  owners  i n  
t h e  v i c i n i t y .  

V z r i s n c e s  a s  i n t e r p r e t 2 4  i n  t h e  IJat i o n a l  F l o o d  I n s u r a n c e  
? r o g r + n  a r e  b a s e d  on t h e  g e n e r a l  z o n i n g  1a:r p r i n c i p l e  t h a t  
t h e y  ?e : ta in  t o  a  p h y s i c a l  p i e c e  of  p r o p e r t y :  t h e y  a r e  n o t  
2e; ;cnal  i n  n z t u r e  and d o  n o t  p e r t a i n  t o  t h e  s t r u c t u r e ,  i t s  
i n h a b i t e n t s ,  e c o n o n i c  o r  f i n a n c i a l  c i r c u x t a n c e s .  They 
p r i m r i l y  a d d r e s s  s m a l l  l o t s  i n  d e n s e l y  p o p u l a t e d  
r e s i d e n t i a l  n e i g h b o r h o o d s .  A s  s u c h ,  v a r i a n c e s  f rom t h e  
f l o o d  e l e v a t i o n s  s h o u l d  b e  q u i t e  r a r e .  

V a r i a n c e s  may b e  i s s u e d  f o r  n o n r e s i d e n t i a l  b u i l d i n g s  i n  v e r y  
L i m i t e d  c i r c u m s t a n c e s  t o  a l l o w  a l e s s e r  d e g r e e  o f  
f l o o d ? r o o f i n g  t h a n  w a t e r t i g h t  o r  d r y - f l o o d p r o o f i n g ,  where i t  
c a n  b e  d e t e r m i n e d  t h a t  s u c h  a c t i o n  w i l l  have  low damage 
p o t e n t i a l ,  c o m p l i e s  w i t h  a l l  o t h e r  v a r i a n c e  c r i t e r i a  e x c e p t  
S e c t i o n  713.06 ( 4 )  , and o t h e r w i s e  c o m p l i e s  w i t h  S e c t i o n s  
79 .01  (1) and79.Gll ( 2 )  o f  t h e  GEliERAL STAPJDAPLIS. 

Upon c o n s i d e r a t i o n  o f  t h e  f a c t o r s  o f  t h i s  S e c t i o n  and t h e  
p u r p o s e s  o f  t h i s  O r d i n a n c e ,  t h e  P l a n n i n g  Comniss ion  o r  
I l e a r i n g s  O f f i c e r  may a t t a c h  s u c h  c o n d i t i o n s  a s  i t  deems 
n e c e s s a r y  t o  f u r t h e r  t h e  p u r p o s e s  o f  t h i s  O r d i n a n c e .  

Any a ? ? l i c a n t  t o  whom a v a r i a n c e  is g r a n t e d  s h a l l  b e  g i v e n  
w r i t t e n  n o t i c e  t h a t  t h e  s t r u c t u r e  w i l l .  b e  p e r m i t t e d  t o  be 
b u i l t  w i t h  a  l o w e s t  f l c o r  e l e v a t i o n  be low t h e  b a s e  f l o o d  
e l e v a t i o n  and t h a t  t h e  c o s t  o f  f l o o d  i n s u r a n c e  w i l l  b e  
c o n n e n s u r a t e  w i t h  t h e  i n c r e a s e d  r i s k  r e s u l t i n g  froin t h e  
reduced  lor.tiest f l o o r  e l e v a t i o n .  

The P l a n n i n g  D i r e c t o r  s h a l l  m a i n t a i n  t h e  r e c o r d s  of  a l l  
v a r i a n c e s ,  i n c l u d i n g  t e c h n i c a l  i n f o r m a t i o n ,  and s h a l l  r e p o r t  
any  v z r  i a n c e s  t o  t h e  F e d e r a l  I n s u r a n c e  A d m i n i s t r a t i o n  upon 
r e q u e s t .  
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I n  a l l  a r e a s  o f  s ? e c i a l  f looG h a z a r d s ,  t h e  s t a n d a r d s  c o n t a i n e d  i n  
C322ter 7 9 . 7  s h a l l  b e  r e q u i r e d .  

SSCTIO:: 79 .  g1  A n c ' n o r i ~ c .  

A l l  ne:.; c o n s t r u c t i o n  and s u b s t a n t i a l  i m ~ r o v e n e n t s  s h a l l  b e  
a n c h o r e d  t o  ? r e v e n t  f l o t a t i o n ,  c o l l a p s e ,  o r  l a t e r a l  movexent 
o f  t h e  s t r u c t u r e .  

A l l  m a n u f a c t u r e d  homes, and  s u b s t a n t i a l  improvements  t o  
m a n u f a c t u r e d  h o n e s ,  must l i k e w i s e  b e  a n c h o r e d  t o  a  pe rmanen t  
f o u n d a t i o n  t o  p r e v e n t  f l o t a t i o n ,  c o l l a p s e  o r  l a t e r a l  
movement, and have t h e i r  l o w e s t  f l o o r  e l e v a t e d  t o  o r  above  
t h e  b a s e  f l o o d  e l e v a t i o n ,  a n d  s h a l l  be i n s t a l l e d  u s i n g  
methods a n d  p r a c t i c e s  t h a t  m i n i m i z e  f l o o d  damage. Anchor ing  
n e t h o d s  may i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  u s e  o f  o v e r -  
t h e - t o p  o r  f r a n e  t i e s  t o  g round  a n c h o r s  ( R e f e r e n c e  FE!.lA's 
"1.1anufactured Hone I n s t a l l a t i o n  i n  F l o o d  Hazard Areas "  
guidebook f o r  a d d i t i o n a l  t e c h n i q u e s )  . 
A l l  m a n u f a c t u r e d  hones p l a c e d  o r  s u b s t a n t i a l l y  improved i n  
e x i s t i n g  n a n u f a c t u r e d  hone p a r k s  o r  s u b d i v i s i o n s  s h a l l  b e  
e l e v a t e d  on r e i n f o r c e d  p i e r s  o r  o t h e r  f o u n d a t i o n  e l e m e n t s  
t h a t  a r e  no less t h a n  35 i n c h e s  i n  h e i g h t  above  g r a d e  o r  
have t h e i r  l o w e s t  f l o o r  a t  o r  a b o v e  t h e  b a s e  f l o o Z  e l e v a t i o n  
if t h i s  a l l o w s  f o r  t h e  use o f  a  l o w e r  f o u n d a t i o n .  

A l l  m a n u f a c t u r e d  nones p l a c e d  o r  s u b s t a n t i a l l y  improves  on 
s i t e s  i n  a n  e : < i s t i n g  n a n u f a c t u r e d  hone p a r k  o r  s u b d i v i s i o n  
on whick a  n a n u f a c t u r e d  home h a s  i n c u r r e d  s u b s t a n t i a l  damage 
a s  a  r e s u l t  o f  a f l o o d  a r e  r e s u i r e d  t o  be e l e v a t e d  t o  o r  
above  t h e  b a s e  f l o o ?  e l e v a t i o n .  

A l l  r e c r e a k i o n a l  v e h i c l e s  n o t  r e a d y  f o r  highway u s e  (high:.iay 
u s e  means l i c e n s e d ,  on i t s  w h e e l s  o r  j a c k i n g  s y s t e m ,  and  
a t t a c h e d  t o  s i t e  o n l y  by a  q u i c k  d i s c o n n e c t  t y p e  u t i l i t y  o r  
s e c u r i t y  d e v i c e )  and  on s i t e  f o r  more t h a n  183 d a y s  s h a l l  b e  
a n c h o r e d  and  e l e v a t e d  i n  t h e  s a n e  manner a s  a m a n u f a c t u r e d  
hoxe.  



S:CTIO?; 7 3 . 9 2  C o n s t r u c k  i o n  i ! a t e r i a l s  and i l e t h o d s .  

1. A l l  n e w  c o n s t r u c t i o n  and s u b s t a n t i a l  improvements  s h a l l  be 
c o n s t r u c t e d  w i t h  n e t e r i a l s  and  u t i l i t y  equi?ment  r e s i s t a n t  
t o  f l o o d  damage. 

2 .  A l l  new c o n s t r u c t i o n  and s u b s t a n k i a l .  i i n ~ r o v e m e n t s  s h a l l  be 
c o n s t r u c t e d  u s i n g  cethois and  p r z c t i c e s  t k t  m i n i m i z e  f l o o c  
d a z a g e .  

7 
2. S l e c t r i c a l ,  h e a t i n q ,  v e n t i l a t i o n ,  p l u n b i n g ,  and a i r -  

c o n d i t i o n i n g  e q u i p n e n t  and o t h e r  s e r v i c e  f a c i l i t i e s  sh2.11 b e  
d e s i g n e d  and /o r  o t h e r v i s e  e l e v a t e d  o r  l o c a t e d  s o  a s  t o  
p r e v e n t  w a t e r  f rom e n t e r i n g  o r  a c c u m u l a t i n g  w i t h i n  t h e  
components  C u r i n g  c o n d i t i o n s  o f  f l o o d i n g .  

1 -. A l l  new and  r e p l a c e n e n t  w a t e r  s u p p l y  s y s t e m s  s h a l l  b e  
d e s i g n e d  t o  min imize  o r  e l i n i n a t e  i n f i l t r a t i o n  o f  f l o o d  
w a t e r s  i n t o  t h e  s y s t e m ;  

2 .  >Jew and  r e p l a c e m e n t  s a n i t a r y  sewage sys tens  s h a l l  b e  
d e s i g n e d  t o  min imize  o r  e l i m i n a t e  i n f i l t r a t i o n  o f  f l o o d  
w a t e r s  i n t o  t h e  s y s t e m s  and d i s c h a r g e  from t h e  s y s t e n s  i n t o  
f l o o d  w a t e r s ;  and 

3 .  O n - s i t e  w a s t e  d i s p o s a l  s y s t e n s  s h a l l  be l o c a t e d  t o  a v o i d  
i n p a i r n e n t  t o  t h e 3  o r  c o n t a m i n a t i o n  f rom them d u r i n g  
f l o o d i n g .  

1. A l l  s u b d i v i s i o n  p r o p o s a l s  s h a l l  b e  c o n s i s t e n t  w i t h  t h e  need 
t o  n in i i i i i z e  f l o o d  damage; 

3 -. A l l  s u b d i v i s i o n  p z o p o s a l s  s h a l l  have  p u b l i c  u t i l i t i e s  a n d  
f a c i l i t i e s  s u c h  a s  s e v e r ,  g a s ,  e l e c t r i c a l ,  and w a t e r  s y s t e n s  
l o c a t e d  and  c o n s t r u c t e d  t o  n i n i m i z e  f l o o d  danage ;  

3 .  A l l  s u b d i v i s i o n  p r o p o s a l s  s h a l l  have a d e q u a t e  d r a i n a g e  
~ r o v i d e d  t o  r e d u c e  e x p o s u r e  t o  f l o o d  damage; and 

4 .  :,There base f l o o d  e l e v a t i c n  d a t a  h a s  n o t  been  p r o v i d e ?  o r  i s  
n o t  a v a i l a b l e  f r o n  a a o t h e c  a u t h o r i t a t i v e  s o c r c e ,  it  s h a l l  b e  
s e n e r a t e d  f o r  subdivision ~ r o p o s a l s  and  o t h e r  p ro2osed  
d e v e l o p n e n t s  wh:.ch c o n t a i n  a t  l e a s t  503 l o t s  o r  5 a c r e s  
( ~ ~ f h i c h e v e r  i s  l e s s ) .  



"T'nnra , . . . -L..  e l e v a t i o n  <a:; i s  n o t  z v a i l a b l e  e i t h e r  t h r o u g h  t h e  F lood  
I n s u r z ~ c e  S t u d y  o r  f  rosl a n o c h e r  a u t h o r i t a t i v e  s o u r c e  ( S e c t i o n  
-, 1 6 . 2 4  - ( Z ) ,  A p p l i c a t i o n s  f o r  b u i l d i n g  p e r m i t s  s h a l l  be  r ev i ewed  t o  
a s s u r e  t h a t  p r o p o s e d  conn:rl?ction w i l l  b e  r e a s o n a b l y  s e f e  f r o -  
f loociing. The d e v e l o 2 e r  s h a l l  o b t a i n  c e r t i f i c a t i o n  by a  
c ; u & l i f  l e ?  ? r o f e s s i o n a l  ( i . e . ,  s o i l  g e o l o g i s t ,  e n g i n e e r ,  s u r v e y o r )  
tka:  t h e  c l eve iopnen t  i s  r e a a c z a b l y  s a f e  f rom f l o o d i n g .  2 k e  t e s t  
c f  r e a s o n a b l e n e s s  i s  a Lccal j u d g x e n t  and  i n c l u d e s  u s e  o f  
t : ~ t o i i c a l  d a t a ,  h i g h  w a t e r  a z r k s ,  p h o t o g r a p h s  o f  p a s t  f l o o d i n g ,  
etz., t7kcre a v a i l a b l e .  F a i l u r e  t o  e l e v a t e  a t  L e a s t  two f e e t  
a t i z Y i e  q r a d e  i n  t h e s e  z o n e s  nay r e s u l t  i n  h i g h e r  i n s u r a n c e  r a t e s .  

In a l l  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d s  where  b a s e  f l o o d  e l e v a t i o n  
l a t a  h a s  been  p r o v i d e d  a s  s e t  f o r t h  i n  S e c t i o n  77 .02 ,  BASIS FOR 
ZSTABLISiiI:!G THE AREAS OF SPECIAL FLOOD H A Z A P !  o r  S e c t i o n  78.04 
(2) , USE OF OTHER B A S E  FLOOD DATA, t h e  s p e c i f i c  s t a n d a r d s  i n  t h e  
s e c t i o n s  k h a t  f0ll0i.7 s h a l l  be  r e q u i r e d .  

R e s i d e n t i a l  C o n s t r u c t i o n .  

1. I!ew c o n s t r u c t i o n  and s u b s t a n t i a l  improvement  o f  a n y  
r e s i d e n t i a l  s t r u c t u r e  s h a l l  have  t h e  l o w e s t  f l o o r ,  i n c l u d i n g  
b a s e n e n t ,  e l e v a t e d  t o  o r  above  b a s e  f l o o d  e l e v a t i o n .  

2. f u l l y  e n c l o s e d  a r e a s  belo:! t h e  l o w e s t  f l o o r  t h a t  a r e  s u b j e c t  
t o  f l o o d i n y  a r e  p r o h i b i t e d ,  o r  s h a l l  b e  d e s i g n e d  t o  
a u t o r ~ a t i c a l l y  e q u a l i z e  h y d r o s t a t i c  f l o o d  f o r c e s  on e x t e r i o r  
w a l l s  by a l l o w i n g  f o r  t he  e n t r y  and  exit o f  f l o o d w a t e r s .  
D e s i g n s  f o r  m e e t i n g  this r e q u i r e n e n t  n u s t  e i t h e r  b e  
c e r t i f i e d  by a r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  o r  a r c h i t e c t  
o r  n u s t  meet o r  e x c e e d  t h e  f o l l o w i n g  n i n i n u n  c r i t e r i a :  

a .  A n i n i n u n  o f  two o ~ e n i n g s  h a v i n g  a  t o t a l  n e t  a r e a  o f  
n o t  l e s s  t h a n  one s q u a r e  i n c h  f o r  e v e r y  s q u a r e  f o o t  o f  
e n c l o s e d  a r e a  s u b j e c t  t o  f l o o d i n g  s h a l l  be p r o v i 2 e d .  

b .  The b o t t o m  o f  all o ? e n i n g s  s h a l l  b e  no  h i g h e r  t h a n  one  
f o o t  above qrade. 

c .  Open ings  nay b e  e c _ ~ i p e d  w i t h  s c r e e n s ,  l o u v e r s ,  o r  
o t h e r  c o v e r i n g s  o r  i e v i c e s  a rov ic i ed  t k a t  t h e y  p e r n i t  
4- L h e  a u t o n a t i c  e n t r y  2nd e x i t  o f  f l o o d w a t e r s .  

E ? o n r e s i d e n t i a l  C o n s t r u c t i o n .  

1. I c o n s t r u c t  i o a  2nd s u b s t a n t i a l  i m p r o y ~ e n e n t  o ~  c any  
cornrnercia1, i n d u s t r i a l  o r  o t h e r  n o n r e s i d e n t i a 1  s t r u c t u r e  
s h a l l  e i t h e r  have  t h e  l o w e s t  f l o o r ,  i n c l u d i n g  S c z e n e n t  , 



e l e v a t e d  t o  t k e  l e v e l  o f  t h e  b a s e  f l o o d  e l e v a t i o n ;  o r ,  
t o i j e t h e :  w i t h  a t t e n Z s n t  u t i l i ~ y  and  s a n i t a r y  f a c i l i t i e s ,  
s h a l l :  

a .  b e  f l o o d n r o o f e d  s o  t h a t  be low t h e  b a s e  f l o o d  l e v e l  t h e  
s t r u c t u r e  i s  w a t e r t i g h t  : ~ i  t h  w a l l s  s u b s t a n t i a l l y  
i n p e r m e a b l e  t c  t h e  p a s s a g e  o f  w a t e r ;  

13. have  s t r u c t u r a l  c o n p o n e n t s  c a p a b l e  o f  r e s i s t i n g  
h y d r o s t a t i c  and h y d r o d y n a i c  l o a d s  and e f  Cects of  
Suoyanc:~; and  

c .  b e  c e r t i f i e d  by a r e g i s t e r e d  p r o f e s s i o n a l  e n s i n e e r  o r  
a r c h i t e c t  t h a t  t h e  d e s i g n  a n d  methods  o f  c o n s t r u c t i o n  
a r e  i n  a c c o r d a n c e  v i t h  a c c e p t e d  s t a n d a r d s  o f  p r a c t i c e  
f o r  n e e t i n g  2 r o v i s i o n s  cf  t h i s  s u b s e c t i o n  based  on 
t h e i r  d e v e l o p n e n t  a n d / o r  r e v i e w  o f  t h e  s t r u c t u r a l  
d e s i g n ,  s p e c i f i c a t i o n s  and  p l a n s .  Such c e r t i f i c a t i o n s  
s h a l l  b e  p r o v i d e d  t o  t h e  o f f i c i a l  a s  set  f o r t h  i n  
S e c t i o n  78.G4 ( 3 )  ( b ) .  

2 .  Y o n r e s i d e n t i a l  s t r u c t u r e s  t h a t  a r e  e l e v a t e d ,  n o t  
f l o o d p r o o f e d ,  n u s t  ineet t h e  s a n e  s t a n d a r d s  f o r  s p a c e  be low 
t h e  l o w e s t  f l o o r  a s  d e s c r i b e d  i n  S e c t i o n  79.g6 ( 2 ) .  

3 .  A p p l i c a n t s  f l o o d p r o o f i n g  n o n r e s i d e n t i a l  b u i l d i n g s  s h a l l  b e  
n o t i f i e d  t h a t  f l o o d  i n s u r a n c e  premiums t r i l l  b e  based  on 
r a t e s  t h a t  a r e  one  f o o t  be low t h e  f l o o d p r o o f e d  l e v e l  ( e . g .  a 
b u i l d i n g  c o n s t r u c t e d  t o  t h e  b z s e  f l o o d  l e v e l  w i l l  b e  r a t e d  
a s  one f o o t  below t h a t  l e v e l ) .  

S E C T I O f l  7 9 - 9 8  1.lanuf a c t u r e d  Eones,  

11: manufac tu red  hones ,  and s u b s t a n t i a l  i n o r o v e n e n t s  t o  
m n u f  a c t u r e d  h o s e s  I t o  be p l a c e d  ( o r  s u b s t a n t i a l l y  i a p r o v e d )  
w i t h i n  Zones A1-3g,  AE,  and AE s h a l l  b e  e l e v a t e d  on a  per txanent  
f o u n d a t i o n  s u c h  t h a t  t h e  l o w e s t  f l o o r  o f  t h e  m a n u f a c t u r e d  hone is  
a t  o r  above  t h e  b a s e  f l o o d  e l e v a t i o n  and  b e  s e c u r e l y  anchored  t o  
a n  a d e q u a t e l y  a n c h o r e d  f o u n d a t i o n  s y s t e m  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  S e c t i o n  79 .01  ( 2 ) .  

SECTIOI? 7 9 . 8 9  E n c r o a c h n e n t s ,  

: ? h e r e  b a s e  f l o o d  e l e v a t i o n s  have been  p r o v i d e d ,  b u t  f l oodways  
have  n o t ,  t h e  c u z u l z t i v e  e f f e c t  o f  any  p r o p o s e d  d e v e l o p n e n t ,  when 
combined w i t h  a l l  o t h e r  e x i s t i n g  and a n t i c i p t e c l  d e v e l o p n e n t ,  
shall n e t  i n c r e a s e  t h e  :/ate: s u r f a c e  e l e v a t i o n  o f  t h e  b a s e  f l o o d  
more t h a n  one  f o o t  a t  any  p o i n t .  



L o c a t e d  v i t h i n  a r e - s  o f  s ~ e c i a l  f l o o d  h a z a r d  e s t a b l i s h e d  i n  
S e c t i o n  77.52 a r e  a r e a s  d e s i g n a t e d  a s  f l c o d w a y s .  S i n c e  t h e  
f lcc2 : iay  i s  a n  e x i r e n e l y  h a z a r d o u s  ar.a d u e  t o  t h e  v e l o c i t y  of  
.c - i ood  w a t e r s  which c a r r y  L e S r i s ,  p o t e n t i a l  p r o j e c t i l e ; ,  and  
e r o z i o r .  ? o t e n t i a L ,  t h e  f o l l o t i i n g  p r o v i s i o n s  a ? g l y :  

1 - .  P r o h i b i t  e n c r c s c k ~ e n t s .  i n c l u z i n g  f i l l ,  nei: c o n s t r u c t i o n .  
s u b r t e n k  i a l  i r ~ ~ r o v e x e n t s .  an2 o t h e r  deve lopment  u n l e s s  
c e r t i f i c a t i o n  i n  f o r n  of  a t e c h n i c a l  s t u d y  by a r e g i s t e r e d  
2 r o f e s s  i o n a l  e n g i n e e r  o r  a r c h i t e c t  is  p r o v i d e d  d e n o n s t r a t  i n g  
tha :  e n c r o e c h c e n t s  s h z l l  n o t  r e s u l t  i n  a n y  i n c r e a s e  i n  f l o o d  
l e v e l s  d u r i n g  t h e  o c c u r r e n c e  o f  t h e  b a s e  f l o o d  d i s c h a r g e .  

2 .  If S e c t i o n  79.1Cl (1) is  s a t i s f i e d ,  a l l  new c o n s t r u c t i o n  and 
s u b s t a n t i a l  i z p r o v e x e n t r  s h a l l  comply w i t h  a l l  a p p l i c a b l e  
f l c o d  h a i a r 2  r e d u c t i o n  p r o v i s i o n s  o f  C h a p t e r  79 .3 ,  
PROVI SIOfiS FOX FLOOD HAZAPJ) REDUCTI017. 
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c o  - , i-n T 3 .  $1 P e n a l t i e s  f o r  t l onco in l  i a n c e .  

I:o s t r u c t u r e  o: Lznd sk i l l  h e r e a f t e r  be c o n s t r u c t e d ,  l o c a t e d ,  
e -< t e :~ded ,  c o n v e r t e d ,  o r  a l t e r e d  w i t h o u t  f u l l  c o n p l i a n c e  v i t h  t h e  
t e r x  o ?  t h i s  O r d i n a n c e  and o t h e r  a p p l i c a b l e  r e s u i a t i o n s .  
V i o l a i i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  O r d i n a n c e  by f a i l u r e  t o  
c o r z ~ l y  w i t h  any  o f  i t s  r e q u i r e m e n t s  ( i n c l u d i n g  v i o l a t i o n s  o f  
c o n d i t i o n s  a n d  s z f e g u a r d s  e s t a b l i s h e d  i n  c o n n e c t i o n  with 
c ~ n d i t i o n s )  s h a l l  c o n s t i k u t e  an  o z f e n s e .  Any p e r s o n  who v i o l a t e s  
this o r d i n a n c e  o r  f a i l s  t o  c o n p l y  w i t h  a n y  o f  i t s  r e ~ u i r e n e n t s  
s h a l l  upon c o n v i c t i o n  t h e r e o f  b e  f i n e d  n o t  more t h a n  S50Q f o r  a  
n o n - c o n t i n u i n g  o f f e n s e  2nd a  f i n e  o f  n o t  n o r e  t h a n  SlCJ1f0 f o r  a 
c o n t i n u i n g  o f f e n s e  f o r  e a c h  v i o l a t i o n ,  a n d  i n  a d d i t i o n  s h a l l  pay  
a l l  c o s t s  and e x p e n s e s  i n v o l v e d  i n  t h e  c a s e .  Noth ing  h e r e i n  
c o n t a i n e d  s h a l l  p r e v e n t  t h e  g o v e r n i n g  body f rom t a k i n g  s u c h  o t h e r  
l a w f u l  a c t i o n  a s  i s  n e c e s s a r y  t o  p r e v e n t  o r  r e n e d y  a n y  v i o l a t i o n .  

SECT1017 8 8 .  Ll2 P:otif i c a t  ion  o f  V i o l a t  i o n s ,  

U2on d e t e r ~ i n a t i o n  of a p o t e n t i a l  v i o l a t i o n ,  t h e  P l a n n i n g  
D i r e c t o r  o r  h i s  a s s i s t z n t s  s h a l l  n o t i f y  t h e  p r o p e r t y  owner by 
c e r t i f i e d  n a i l .  I n i t i ~ l  c o r r e s p o n d e n c e  w i t h  t h e  p r o p e r t y  owner 
s h a l l :  

1. C i t e  t h e  a l l e g e d  v i o l a t i o n ,  t h e  s e c t i o n  o f  t h e  
O r d i n a n c e  which nay be  v i o l a t e d ,  and  t h e  r e n e d i e s  which  
a r e  a v a i l a b l e  to c o r r e c t  t h e  p rob lem;  

3 
A. B e  i n  x r i t t e n  form and  s h a l l  b e  composed i n  s u c h  a  

manner t h a t  no a c c u s a t i o n s  a r e  made; 

3 .  O f f e r  the a s s i s t a n c e  o f  t h e  P l a n n i n g  D i r e c t o r  o r  h i s  
a s s i s t a n t s  t o  vork  w i t h  t h e  p r o p e r t y  owner t o  c o r r e c t  a  
problern.  Such co r r e sponc lence  s h a l l  s t a t e  a l l  o p t i o n s  
a v a i l a b l e  t o  t h e  lanc! owner a n d  which  o p t i o r i s  a r e  n o s t  
l i k e l y  t c  meet w i t h  a p ~ r o v a l .  Cor res2oncience s h a l l  
s p e c i f y  a p e r i o d  o f  t i n e ,  e i t h e r  1 5  o r  32 d a y s ,  t o  
a b a t e  t h e  p o t e n t i a l  v i o l a t i o n .  Any e x t e n s i o n  of t h e  
beyond t h i s  p e r i o d  s h a l l ,  i f  d e e n e d  a p p r c p r i a t e  by t h e  
P l a n n i n g  D i r e c t o r ,  b e  g r a n t e d  i n  w r i t i n s  by t h e  
P l a n n i n g  D i r e c z o r  o r  h i s  a s s i s t a n t s ,  w i t h  t h e  s i g n a t u r e  
o f  t h e  p r o 2 e r t y  owner.  



7 Ail i n v e s t i g a t i o n ,  i f  n e c e s s a r y ,  s h a l l  b e  c o n d u c t e d  on t h e  
n r o p e r t y  by t h e  F l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  w i t h  t h e  
cozpany  o f  t h e  p r o p e r t y  owner .  If t h e  p r o p e r t y  owner 
r e f u s e s  a c c e s s  t o  t h e  p r o p e r t y ,  t h e  D i r e c t o r  s h a l l  d o c u a e n t  
t h e  r e f u s a l  2nd s h r l l  u s e  o t h e r  l e c j a l  means of  d e t e r m i n i n g  
t h e  e x i s t e n c e  o f  a 2 o t e n t i a l  v i o l a t i o n ;  

3 -. I f  an  s l l e ~ e d  v i o l a t i c r ,  i s  n o t  a b a t e d  w i t h i n  t h e  p e r i o d  
a u t h o r i z e 2  by t h e  o r i g i n a l  n o t i f i c a t i o n ,  t h e  P l a n n i n g  
D i r e c t o r  o r  h i s  a s s i s t a n t s  s h a l l  a t t e ~ p t  t o  d o c u a e n t  t h e  
v i o l a t i o n  w i t h  p k o t o g r a p h s  and  a p ~ r o p r i a t e  f i e l d  n o t a L '  L ~ C ~ S .  

D e ? a r t n e n t a l  f i l e s  s h a l l  c o n t a i n  a  r e c o r d i n g  of t h e  t i n e ,  
d a t e  and l o c a t i o n  of  any  p h o t o g r a p h s  p e r t a i n i n g  t o  t h e  
a l l e g e d  v i o l a t i o n ,  t o g e t h e r  w i t h  t h e  names o f  a n y  w i t n e s s e s  
who i n  ac2di t ion  t o  t h e  e n f o r c e n e n t  o f f i c e r  viewed t h e  
a l l e g e d  v i o l a t i o n ;  

3 .  P r i o r  t o  s u b m i s s i o n  o f  t h e  a l l e g e d  v i o l a t i o n  f o r  l e g a l  
r e n e d y ,  t h e  P l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  s h a l l  
a t t e m p t  t o  r e c o n t a c t  t h e  p r o p e r t y  owner ,  e x p l a i n  t h e  
s t a n d a r d s  o f  t h e  O r d i n a n c e ,  and s e e k  t o  o b t a i n  v o l u n t a r y  
c o m p l i a n c e  w i t h  t h e  lay,?. I f  a n  e x t e n s i o n  o f  t i n e  is  
n e c e s s a r y ,  s u c h  e x t e n s i o n  s h a l l  b e  a g r e e d  t o  i n  w r i t i n g  and  
s h a l l  b e  l i m i t e d  t o  no n o r e  t h a n  30  d a y s ,  o r  a  c o m p l i a n c e  
s c h e d u l e  w i t h  i n t e r r e d i a t e  program check -ups ;  

4 .  I f  a  p r o p e r t y  o m e r  d o e s  no t  r e s p o n d  t o  n o t i f i c a t i o c s  of 
v i o l a t i o n ,  t h e  Plannincj  D i r e c k o r  s h a l l  p r e ? a r e  d o c u m e n t a t i o n  
o f  t h e  a l l e g e d  v i o l a t  i o n  f o r  s u b n i s s i o n  f o r  a a p r o p r i a t e  
l e g a l  remedy. P r i o r  t o  suSrnissj .on o f  t h e  v i o l a t i o n  t h e  
d i r e c t o r  s h a l l  n o t i f y  t h e  2 r o p r t y  owner by  c e r t i f i e d  l e t t e r  
o r  p e r s o n a l  s e r v i c e .  The n o t i f i c a t i o n  s h a l l  c o n t a i n  t h e  
f o l l o w i n g  : 

. C i t a t i o n  o f  ? r e v i o u s  c o m p l i a n c e  r e q u e s t s ,  e x t e n s i o n s  o f  
t ime, o r  cormit i .ncnts ;  

b .  D e s c r i p t i o n  o f  a l l e g e d  v i o l a t  i o n s  and n e c e s s a r y  
c o r r e c t i v e  a c t i o n s ;  and 

c .  I n d i c a t i o n  of a t i n e  l i x i t  of  1 3  t o  1 5  days t o  c ~ n p l y  
w i t h  t h e  Ord inance  ;nd a s t a t e m e n t  t h a t  i f  t h e  a l l e g e d  
v i o l a t i o n  i s  n o t  c o r r e c t e d  w i t h i n  t h e  t i n e  l i n i t ,  
f o r n a l  l e g a ;  a c t i o n  will b e g i n  w i t h o u t  f c r t h e r  n o t i c e .  

5.The 7 l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  s h a l l  c o n t i n u e  t o  o f f e r  
t o  n e e t  :li"L t h e  p r o ~ e r t y  o u n e r  t o  d i s c u s s  any  a l l e q e d  v i o l a t i o n s  
an2 t o  s e c u r s  p o s i i b l e  solutions o t h e r  t h a n  c o u r t  p r o c e e d i n g s .  
For:lal c c r r e s ? o n 2 e n c ?  sha2.l  i n c l u d e  2 co?y  o f  t h e  a p p l i c a b l e  
aecilons of  t h e  County o r d i n a n c e  a n d  c o p i e s  of  a l l  p r e v i o u s  
c o r r e s ? o n d e n c e  and  aT:eei,:ents r e l aced  t o  t h e  i a a t t e r .  



U2on d e t e r n i n z t  i on  t h a t  v o l u n t a r y  c o n p l i a n c e  c a n n o t  be o b t a i n e d ,  
t::e P l a n n i n g  D i r e c t o r  s h a l l  s u b m i t  a l l  e v i d e n c e  and d o c u c e n t a t i o n  
o f  t h e  a l l e s e d  v i o l a t i o n  t o  t h e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  f o r  
2 r a s e c u t i o n  o r  t o  t h e  Zoard o f  County C o n m i s s i o n e r s  f o r  c i v i l  
rexedy. 

SYCTI0:J 8g.'35 O t h e r  Renedies, 

In a d d i t i o n  t o  ~ e n a l t i e z  p r o v i d e d  S y  ORS 233 .055 ,  t h e  Board o f  
C ~ : l n t y  C o a n l s s i o n e r s  nay  u t i l i z e  s u c h  remedies f o r  v i o l a t i o n  o f  
t h i s  O r d i n a n c e  a s  a r e  a u t h o r i z e d  by ORS 215.185. 



S Z C T I O l l  82.CJ1 Rese rved  f o r  F u t u r e  Use. 

T : I ~  J o s e ? h i n e  County  FlooZ Eaza rd  P r e v e n t i o n  O r d i n a n c e  numbers  
73-1, 82 -23 ,  82-31, 87-5 a r e  h e r e b y  r e p e a l e d .  

"he i ~ n e d i a t e  p a s a g e  o f  t h i s  o r d i n a n c e  b e i n s  n e c e s s a r y  i n  t h e  
a u b l i c  i n t e r e s t  t o  p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y  and w e l f a r e ,  
an exerger .cy  i s  h e r e b y  d e c l a r e d  t o  e x i s t ,  and  t h i s  o r d i n a n c e  
s h z l l  t a k e  e f f e c t  i n o e d i a t e l y  upon i t s  f i n a l  e n a c t a e n t  and  
a i o 2 t i o n  by t h e  S o a r d  of  County Commiss ione r s .  

ed by  t h e  J o s e p h i n e  County Eoard o f  C o n n i s  
u s  i n  open  s e s s i o n  i n  a u t h e n t i c a t i o n  

25th d a y  o f  A n r i l  , 1990, 
s i o n e r s  and s 

o f  i t s  pa 
i g n e d  
s s a g e  

I / 

m a n  E .  C a l v e r t ,  C o n n i s s i o n e r  

Z d  
~ + s o a e t t e  Brovn ,  County C l e r k  

u i i i  4 -  qL?1-- 
r e c o r d i n g  S e c r e t 2  y 

A?PROVZ!3 ?.S T O  FOR;':: ( 4 / 2 0 / 9 0 )  

t i .  &kk 
a .  S o l d t ,  County Counse l  
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CHAPTER 75  

STATUTORY AUTHOR1 ZATIOITI FIt\TDII1GS OF FACT, PURPOSE 1 AllD 
OBJECTIVES 

SECTIOII  7 5 - 0 1  S k a t u t o r v  A u t h o r i z a t i o n .  

The L e g i s l a t u r e  o f  t h e  S t a t e  o f  Oregon h a s  i n  t h e  Oregon R e v i s e d  
S t a t u t e s ,  C h a p t e r  215,  d e l e g a t e d  t h e  r e s p o n s i b i l i t y  t o  t h e  County 
3 o a r d  o f  C o n m i s s i o n e r s  t o  ado? t  r e g u l a t i o n s  d e s i g n e d  t o  promote  
t h e  p u S l i c  h e a l t h ,  s a f e t y ,  and g e n e r a l  w e l f a r e  o f  i t s  c i t i z e n r y .  
T h e  L e q i s l a t u r e  h a s  f u r t h e r  r e q u i r e d  i n  t h e  Oregon Rev i sed  
S t a t u t e s ,  C h a p t e r  1 9 7 ,  t h a t  t h e  Board o f  County  Cornriissione:i; 
s h a l l  a d o p t  p l a n s  and  o r d i n a n c e s  which  implement  t h e  S t a t e w i d e  
P l a n n i n g  G o a l s ,  i n c l u d i n c j  Goal  P7 r e g a r d i n g  a r e a s  s u b j e c t  t o  
1 ; a t u r a l  D i s a s t e r s  and  t i aza rds .  

SECTIO2.J 75.g2 E d i t o r i a l  R e v i s i o n .  

T h e r e  w i l l  be a  one  y e a r  p e r i o d  i n  which  minor  a d j u s t m e n t s  t o  t h e  
O r d i n a n c e  l a n g u a g e  may o c c u r  t o  n e e t  t h e  n e e d s  o f  t h e  County 
x i t h i n  t h e  s c o p e  o f  t h e  F e d e r a l  P e g u l a t i o n s .  

SZCTIOld 75.03 F i n d i n g s  of  F a c t ,  

a .  The f looc !  h a z a r d  e r e a s  o f  J o s e ~ h i n e  County  a r e  s u b j e c t  t o  
p e r i o d i c  i n u n d a t i o n  which  r e s u l t s  i n  l o s s  of  l i f e  an3 
? r o ? e r t y ,  h e a l t h ,  a n d  s a f e t y  h a z a r d s ,  d i s r u p t i o n  o f  commerce 
and c j o v e r n n e n t a l  s e r v i c e s ,  e x t r a o r d i n a r y  p u b l i c  e x p e n d i t u r e s  
f o r  f l o o d  ~ r o t e c t l o z  a n d  r e l i e f ,  a n d  i n p a i r n e n t  o f  t h e  t a x  
ba se ,  a l l  of  w h i c h a a d v e r s e l y  a f f e c t  t h e  p u b l i c  h e a l = $  
s a f e t y ,  and ~ e n e r z ;  v e l f a r e .  



s. 7 h ~ ; e  f l o o d  1o;se; a r e  c a u s e d  by t h e  c u m u l a t i v e  e f f e c t  o f  
o b s k r u c t i o n s  i n  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d s  which  
i n c r e a s e  f l o o d  h e i g h t s  and v e l o c i t i e s ,  and  when i n a d e q u a t e l y  
a n c h o r e d ,  d a m q e  u s e s  i n  o t h e r  a r e a s .  Uses t h a t  a r e  
i n a i e q u a t e l y  f l o o d p r o o f e d ,  e l e v a t e d ,  o r  o t h e r w i s e  p r o t e c t e d  
f r o n  f l o o d  d a n i g e  a l s o  c o n t r i b u t e  t o  t h e  f l o o d  l o s s .  

S t a t e n e n t  o f  P u r ~ o s e .  

r: i s  t h e  p u r p o s e  o t  t h i s  o r d i n a n c e  t o  p r o n o t e  t h e  p u b l i c  h e a l t h ,  
s a f e t y ,  aild g e n e r a ?  w e l f a r e ,  and  t o  m i n i n i z e  p u b l i c  an3 p r i v a t e  
l o s s e s  due  t o  f l o o d  c o n d i t i o n s  i n  s p e c i f i c  a r e a s  by  p r o v i s i o n s  
d e s i 5 n e d :  

To 2 r o t e c t  hunan l i f e  and h e a l t h ;  

To x i n i m i z e  e x a e n c i i t u r e  o f  p u b l i c  noney and c o s t l y  f l o o d  
c o n t r o l  p r o j e c t s ;  
To n i n i n i z e  t h e  need  f o r  r e s c u e  and r e l i e f  e f f o r t s  
s s s o c i a t e d  w i t h  f l o o d i n g  and  g e n e r a l l y  u n d e r t a k e n  a t  t h e  
e x p e n s e  o ?  t h e  g e n e r a l  p u b l i c ;  
To n i n i r n i z e  p r o l o n g e d  b u s i n e s s  i n t e r r u p t i o n s ;  
To m i n i o i z e  dai iage t o  p u b l i c  f a c i l i t i e s  and  u t i l i t i e s  s u c h  
a s  w a t e r  and  g a s  ma ins ,  e l e c t r i c ,  t e l e p h o n e  a n d  sewer l i n e s ,  
s t r e e t s ,  and b r i d g e s  l o c a t e d  i n  a r e a s  o f  s p e c i a l  f l o o d  
h a z a r d ;  
To h e l p  m a i n t a i n  a  s t a b l e  t a x  b a s e  by p r o v i d i n g  f o r  t h e  
sotind u s e  and d e v e l o p a e n t  o f  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d  
s o  a s  t o  m i n i n i z e  f u t u r e  f l o o d  b l i g h t  a reas ;  
To e n s u r e  t h a t  p o t e n t i a l  buyer ;  a r e  n o t i f i e d  t h a t  p r o p e r t y  
i 3  i n  an  a r e a  oC a y c i a l  f l o o d  h a z a r d ;  a n d ,  
To e n s u r e  t h a t  t h o s e  whc  occupy t h e  a r e a s  o f  s p e c i a l  f l o o d  
h a z a r d  a s s u x e  r e q o n s i b i l i t y  f o r  t h e i r  a c t i o n s .  

S2C ' i ' IOiJ  7 5 . 9 5  I ie thods  of  Reducing F lood  L o s s .  

I n  o r d e r  t o  a c c o n p l i s h  i t s  p u r p o s e s ,  t h i s  o r d i n a n c e  i n c l u d e s  
n e t h o d s  and p r o v i s i o n s  f o r :  

X e s t r i c t i n g  o r  p r o h i b i t i n g  u s e s  which  a r e  dancjerous t o  
h e a l t h ,  s a f e t y ,  2nd p r o p e r t y  d u e  t o  w a t e r  o r  e r o s i o n  
h a z a r d s ,  o r  which  r e s u l t  i n  d a n a g i n g  i n c r e a s e s  i n  e r o s i o n  o r  
i n  f l o o d  h e i g h t s  o r  v e l o c i t i e s ;  

R e q u i r i n g  t h a t  u s e s  v u l n e r a b l e  t o  f l o o d s ,  i n c l u d i n g  
f a c i l i t i e s  v h i c b  s e r v e  s u c h  u s e s ,  b e  p r o t e c t e d  a g a i n s t  f l o o d  
danage  a t  t h e  t i n e  of  i n i t i a l  c ~ n s t r u c t i o n ;  

C o n t r o l l i n g  t h e  a l t e r a t i o n  o f  n a t u r a l  f l o o d  p l a i n ; ,  s t rea: ,  
c h a n n e l s ,  and n a t u r a l  p r o t e c t i v e  b a r r i e r s ,  w k i s n  h e l s  
ecco: inodate  o r  c h a n n e l  f l o o d  w a t e r s ;  

C o n t r o l l i n g  f i l l i n g ,  g r a d i n g ,  d r e Z g i n g ,  an6  o t 5 e r  
Z e v e l o g n e ~ t  x h i c h  ray i n c r e a s e  f i o o d  danage ;  and 



? 

3.  P r e v e n t i n g  o r  r e g u i a t i n g  t h e  c o n s t r u c t i o n  o f  f l o o d  b a r r i e r s  
w h i c h  w i l l  u n n a t u r a l l y  d i v e r t  f l o o d  w a t e r s  o r  may i n c r e a s e  
flood h e z a r d s  i n  o t h e r  a r e a s .  



,CzCTIciT 7 6 .  g 1  D e f i n i t i o n s .  U a l e s s  s c e c i f i c a l i y  d e f i n e d  b e l o v ,  
;:artis o r  p n r a s e s  used i n  this o r d i n a n c e  s h a l l  b e  i n t e r p r e t e d  s o  
a; t o  g i v e  t h e 2  t h e  c e a n i n g  t h e y  have  i n  cormon uzaqe  and  t o  g i v e  
t:-iis o r d i n a n c e  i t  rest r e a s o n a b l e  a p p l i c a t i o n .  The n a s c u l i n e  
g e n l e r  i n c l u d e s  t h e  f e r i i n i n e  and n e u t e r  g e n d e r  m d  t h e  s i n g u l a r  
i n c l u d e s  t h e  p l u r a l .  The f o l l o w i n g  words  and  p h r a s e s ,  u n l e s s  t h e  
c o n t e x t  o t h e r w i s e  r e q u i r e s ,  s h a l l  nean :  

A ~ n e a l  s h a l l  mean a r e q u e s t  f o r  a  r e v i e w  of an  
i n t e r p r e t a t i o n  o f  any  p r o v i s i o n  o f  t h i s  O r d i n a n c e .  

Area o f  S h a l l o w  rr ' loodinc s h a l l  mezn a  d e s i ~ n a t e d  A 0  o r  AH 
Zone on t h e  F lood  I n s u r a n c e  R a t e  Iflap ( F I R f I . )  The b a s e  f l o o d  
d e p t h s  r a n g e  f r o 2  o n e  t o  t h r e e  f e e t ;  a c l e a r l y  d e f i n e d  
c h a n n e l  d o e s  n o t  e x i s t ;  t h e  p a t h  o f  f l o o d i n g  is 
u n p r e d i c t a b l e  and i n d e t e r m i n a t e ;  a n d ,  v e l o c i t y  f l o w  may b e  
e v i d e n t .  A0 i s  c h a r a c t e r i z e d  a s  s h e e t  f l o w  and A11 i n d i c a t e s  
pond i n g  . 
Area o f  S p e c i a l  F lood  uazarc'1 s h a l l  mean t h e  l a n d  i n  t h e  
f l o o d  p l a i n  w i t h i n  a  c o n n u n i t y  s u b j e c t  t o  a  one  p e r c e n t  o r  
g r e a t e r  c h a n c e  o f  f!.ooding i n  a n y  g i v e n  y e a r .  D e s i g n a t i o n  
on maps a l v a y s  i n c l u d e s  t h e  l e t t e r s  A o r  V. 

Base  F lood  s h a l l  mean a  s t a n d a r d  s t a t i s t i c a l  c a l c u l a t i o n  
used  by e n g i n e e r s  t o  r e p r e s e n t  t h e  f l o o d  n a g n i t u d e  hav ing  a  
one  p e r c e n t  c h a n c e  o f  b e i n g  e q u a l l e d  o r  exceeded  i n  any  
g i v e n  y e a r .  A l s o  r e f e r r e d  t o  a s  t h e  " l g 3 - y e a r  f l o o d . "  
D e s i g n a t i o n  on na2s  a lways  i n c l u d e s  t h e  l e t t e r s  A o r  V. 

Develo>inent s h a l l  mean any man-made c h a n g e  t o  i r p r o v e d  o r  
u n i r q r o v e d  r e a l  e s t a t e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  
b u i l d i n g s  o r  o t h e r  s t r u c t u r e s ,  m i n i n g ,  d r e d g i n g ,  f i l l i n g ,  
g r a d i n g ,  p a v i n g ,  e x c a v z t i o n  o r  d r i l l i n g  o p e r a t i o n s  l o c a t e d  
w i t h i n  t h e  a r e a  of  s p e c i a l  f l o o d  h a z a r d .  

E x i s t i n g  : . Ianufactured Eo?,e P a r k  o r  S u b d i v i s i o n  s h a l l  nean  a  
m a n u f a c t u r e d  h o r e  ?a rk  o r  s u b d i v i s i o n  f o r  h i  t h e  
c o n s t r u c t i o n  of  f a c i l i t i e s  f o r  s e r v i c i n g  t h e  l o t s  c n  v h i c h  
t h e  m a n u f a c t u r e d  hones  a r e  t o  b e  a f f i x e d  ( i n c l u d i n s ,  a t  a  
a i n i m u n ,  t h e  i n s t a l l a t i o n  of u t i l i t i e s ,  t h e  c o n s t r u c t i o n  of  
s t r e e t s ,  an2  e i c h s r  f i n ? l  s i t e  g r a d i n g  o r  t h e  p o u r i n g  o f  
c o n c r e t e  p a d s )  is c o n p l e t ~ ~ 2  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  
f l o o d ~ l a i n  n a n a g e z e n t  r e q u l a t i o n s  a d o 2 t e d  by a  c o n n u n i i y .  



Zxnans ion  t o  an  E x i s t i n c i  N a n u f a c t u r e d  Eone Park  o r  
S u b d j . v i s i o n  s h a l l  nean  t h e  p r e ~ a r a t i o n  o f  a d d i t i o n a l  s i t e s  
by t h e  c o n s t r u c t i o n  o f  f a c i l i t i e s  f o ~  s e r v i c i n g  t h e  l o t s  on 
wh ich  t h e  n a n u f z c t u r e d  hoces a r e  t o  b e  a f f i x e d  i n c l u d i n g  t h e  
i n s t a l l a t i o n  o f  u t i l i t i e s ,  t h e  c o n s t r u c t i o n  of s t r e e t s ,  a n d  
e i t h e r  f i n a l  s i t e  srading o r  t h e  p o u r i n g  of  c o n c r e t e  pads. 

F l o o d  o r  F l o o d i z c  s h a l l  nean a  g e n e r a l  and t e n p o r z r y  
c o n d i t i o n  of  p a r t i a l  o r  c o x 2 l e t e  i n u n d a t i o n  of  n o r n a l l y  d r y  
l a n d  a r e a s  f r o n :  

a .  T h e  o v e r f l o w  o f  w a t e r s  and /o r  

5 .  The u n u s u a l  2nd r a p i d  a c c u n u l a t i o n  o f  r u n o f f  o f  s u r f a c e  
~ ~ ~ a t e r s  f r o n  any  s o u r c e .  

F l o o d  F r i n c e  s h a l l  n e a n  t h e  a r e a  o f  t h e  f l o o d  p l a i n  l y i n g  
o u t s i d e  o f  t h e  f l oodway ,  b u t  s u b j e c t  t o  p e r i o d i c  f l o o d i n g .  

F l o o d  I n s u r a n c e  R a t e  MD FINI) s h a l l  mean t h e  o f f i c i a l  n a p  
on wh ich  t h e  F e d e r a l  I n s u r a n c e  A d m i n i s t r a t  i o n  h a s  d e l i n e a t e d  
b o t h  t h e  a r e a s  of  s p e c i a l  f l o o d  h a z a r d s  a n d  t h e  risk premium 
z o n e s  a p p l i c a b l e  t o  t h e  conmuni ty .  

F l o o d  I n s u r a n c e  S t u d y  s h a l l  nean  t h e  o f f i c i a l  r e p o r t  
p r o v i d e d  by t h e  F e d e r a l  I n s u r a n c e  A d m i n i s t r a t i o n  t h a t  
i n c l u d e s  f l o o d  p r o f i l e s ,  t h e  F lood  Boundary-Floodvay ?!apt 
and  t h e  w a t e r  s u r f a c e  e l e v a t i o n  o f  t h e  b a s e  f l o o d .  

F l o o d  P l a i n  s h a l l  xean  t h e  a r e a  a d j a c e n t  t o  a  s t r e a n  t h a t  i s  
s u b j e c t  t o  p e r i o d i c  f l o o d i n g .  

Flood!.lay s h a l l  m a n  t h e  c h a n n e l  o f  a  r i v e r  o r  o t h e r  
w a t e r c o u r s e  and  t h e  a d j a c e n t  l a n d  a r e a s  t h a t  must b e  
r e s e r v e d  i n  o r d e r  t o  d i s c h a r g e  t h e  b a s e  f l o o d  w i t h o u t  
c u n u l a t i v e l y  i n c r e a s i n g  t h e  w a t e r  s u r f a c e  e l e v a t i o n  n o r e  
t h a n  one f o o t .  

Hiqhwav Ready s h a l l  nean  a  r e c r e a t i o n a l  v e h i c l e  t h a t  i s  on 
w h e e l s  o r  a  j a c k i n g  s y s t e x ,  is a t t a c h e d  t o  t h e  s i t e  o n l y  by 
q u i c k  d i s c o n n e c t  t y p e  u t i l i t i e s  and  s e c u r i t y  d e v i c e s ,  a n d  
has  no  ?ernanent i :?  a t t a c h e d  a d d i t i o n s .  

Lowest  F l o o r  s h a l l  z e a n  t h e  l o w e s t  f l o o r  o f  t h e  1ovlest 
e n c l o s e d  a r e a  ( i n c l u d i n g  b a s e m e n t ) .  An u n f i n i s h e d  o r  f l o o d  
r e s i s t a n t  e n c l o s u r e ,  u s a b l e  s o l e l y  f o r  p a r k i n g  o f  v e h i c l e s ,  
b u i l d i n g  z c c e s s  o r  s t o r a 2 e r  i n  an  a r e a  o t h e r  t h a n  a  basement  
a r e a ,  i s  n o t  c o n s i c e r e d  z b u i l d i n g ' s  l o v e s t  f l o o r ,  ~ r o v i d e z  
t h a t  s u c h  e n c l o s i l r s  i s  n o t  b u i l t  s o  a s  t o  ren'her t h e  
s t r u c t u r e  i n  v i o l a t i o n  c f  t h e  a p 2 l i c a b l 2  non-elevation 
d e s i ~ n  r e q u i r e m e n t s  02 t h i s  o r d i n a n c e  found  a t  S e c t i o n  75 .26  
( 2 ) .  



16. i i a n u f a c t u r e d  Rome s h a l l  mean a  s t r u c t u r e ,  t r a n s p o r t a b l e  i n  
one o r  n o r e  s e c t i o n s ,  which  i s  b u i l t  on a p e r i m n e n t  c h a s s i s  
and  is  d e s i g n e d  f o r  use w i t h  o r  w i t h o u t  a  pe rmanen t  
f o u ~ c i a t i o n  when a t t a c h e d  t o  t h e  r e q u i r e d  u t i l i t i e s .  The 
ter;;! " m a n u f z c t u r e 2  hone" d o e s  n o t  i n c l u d e  a  " r e c r e a t i o n a l  
v e h i c l e " .  

1 7 .  [ % n u f a c t u r e 2  Eone ?erk o r  S u b d i v i s i o n  s h a l l  mean a  p a r c e l  
( 0 ;  c o n k i g u o u s  p a r c e l s )  o f  l a n d  d i v i d e d  i n t o  t w ~  o r  n o r e  

n a n u f a c t u r e d  hose l o t s  f c r  r e n t  o r  s a l e .  

1 3 .  l:e:,r C o n s t r u c t i o n  s h a l l  mean s t r u c t u r e s  f o r  wh ich  t h e  " s t a r t  
o f  c o n s t r u c t i o ~ "  c o m e n c e d  on o r  a f t e r  t h e  e f f e c t i v e  d a t e  of  
t h i s  o r d i n a n c e .  

1 9 .  1Jev l lanufac turec l  I!one Pa rk  o r  S u b d i v i s i o n  s h a l l  mean a  
c l a n u f a c t u r e d  hone ?a rk  o r  s u b d i v i s i o n  f o r  which  t h e  
c o n s t r u c t i o n  o f  f a c i l i t i e s  f o r  s e r v i c i n g  t h e  l o t s  on which  
t h e  n a n u f a c t u r e d  hones  a r e  t o  be a f f i x e d  ( i n c l u d i n g  a t  a  
min imin ,  t h e  i n s t a l l a t i o n  o f  u t i l i t i e s ,  t h e  c o n s t r u c t i o n  o f  
s t r e e t s ,  an2  e i t h e r  f i n a l  s i t e  g r a d i n g  o r  t h e  p o u r i n g  o f  
c o n c r e t e  p a d s )  i s  c o m p l e t e d  on o r  a f t e r  t h e  e f f e c t i v e  d a t e  
o f  t h i s  o r d i n a n c e .  

2 5 .  P e r n a n e n t  F o u n d a t i o n  s h a l l  mean a n  a p p r o v e d  s t r u c t u r a l  
s u ? ? o r t  s y s t e m  t h a t  i s  c a p a b l e  o f  r e s i s t i n g  f l o o d  f o r c e s .  A 
b u i l d i n s  ( i n c l u d i n g  n a n u f a c t u r e d  h o n e s )  i s  a n c h o r e d  t o  a  
" p e r n a n e n t  f o u n d a t i o n "  when i t  w i l l  r e s i s t  f l o t a t i o n ,  
c o l l a ? s e ,  o r  l a t c r a l  xovenen t  p r o d u c e d  by a 103-year  f l o o d .  

A per r>)anent  f  ounclat i o n  may i n c l u d e  r e i n f o r - c e d  p i e r s  o r  b lock  
a l l ,  p o s t s ,  c o n c r e t e  w a l l s ,  p r o p e r l y  c o n ? a c t e d  f i l l  o r  
o t h e r  s y s t e x  o f  e q u i v a l e n t  s t r e n g t h .  Dry-stac!ced c o n c r e t e  
b l o c k s  d o  n o t  c o n s t i t u t e  a  r e i n f o r c e d  p i e r .  

21.  R e c r e a t i o n a l  V e h i c l e  s h a l l  nean  a  v e h i c l e  wh ich  is  ( a )  b u i l t  
on a  s i n 2 l e  c h a s s i s ,  ( b )  400 s q u a r e  f e e t  o r  l e s s  when 
measured  a t  t h e  l a r g e s t  p r o j e c t i o n ,  ( c )  d e s i g n e d  t o  b e  s e l f -  
p r o p e l l e d  o r  p e r m a n e n t l y  t o w a b l e  by a  l i g h t  d u t y  t r u c k ,  and  
( d )  d e s i g n e d  p r i n a r i l y  n o t  f o r  use a s  a  pe rmanen t  d w e l l i n g  
b u t  a s  t e n g o r a r y  l i v i n g  q u e r t e r s  f o r  r e c r e a t i o n a l ,  c a q i n g ,  
t r a v e l ,  o r  s e a s o n a l  u s e .  

2 2 .  R e i n f o r c e d  P i e r  s h a l l  mean a  p i e r  t h a t  h a s ,  a t  a  n i n i n u n ,  a  
f o o t i n g  a d e q u a t e  t o  s u p p o r t  t h e  w e i g h t  o f  t h e  n a z u f a c t u r e d  
hone u n d e r  s a t u r a t e d  s o i l  c o n d i t i o n s .  C o n c r e t e  b l o c k s  m y  
b e  used  i f  v e r t i c a l  steel r e i n f o r c i n g  r o d s  a r e  p lzced  i n  t h e  
h o l l o w s  o f  t h e  5 1 0 ~ : ; s  and  t h e  h o l l o w s  a r e  f i l l e d  w i t h  
c o n c r e z e  c r  h i g h  s t z e n g i h  m o r t a r .  Dry s t a c k e i  c o n c r e t e  
S'ocks 2 0  n c t  c o n s t i t u t e  r e i n f o r c e d  p i e r s ,  



S n e c i a l  F lood  1-!azerd Area (SFRA) s h a l l  mean a r e a s  s u b j e c t  t o  
i n u n d a t i o n  f r o n  t h e  w a t e r s  o f  a  l o g  y e a r  f l o o d .  ' 

S t a r t  o f  C o n s t r u c t i o n  i n c l u d e s  s u b s t a n t i a l  i n ~ ~ r o v e n e n t ,  and 
s h a l l  n e a n  t h e  d a t e  t h e  S 2 i l d i n g  p e r n i t  was i s s u e d ,  p r o v i d e d  
t h e  a c t u a l  s t a r t  o f  c o r . s t r u c t i o n ,  r e p s i r ,  r e c o n s t r u c t i o n ,  
p l a c e r . e n t  o r  o t h e r  i n p r o v c n e n t  was w i t h i n  122  d a y s  o f  t h e  
2 e r x i t  d a t e .  T h e  a c k u z l  s t a r t  m a n s  e i t h e r  t h e  f i r s :  
p i a c e ~ e n t  o f  ? e r x a n e n t  c o n s t r u c t i o n  o f  a  s t r u c t u r e  on a 
s i t e ,  s u c h  a; :he p o u r i n g  o f  s l a b  o r  f o o t i n g s ,  t h e  
i n s t z l i z t l o n  of  p i l e s ,  t h e  c o n s t r u c t i o n  o f  co lumns ,  o r  any 
i beyond t h e  s t a g e  o f  e x c a v a t i o n :  o r  t h e  p l a c e n e n t  o f  a  
r . . anu fac tu red  hoir,e on a  f o u n d a t  i o n .  Permanent  c o n s t r u c t i o n  
d o e s  n o t  i n c l u d e  l a n d  p r e ? a r a t i o n ,  s u c h  a s  c l e a r i n g ,  g r a d i n g  
and  f i l l i n g ;  no r  d o e s  i t  i n c l u d e  t h e  i n s t a l l a t i o n  o f  s t r e e t s  
a n d / o r  walkrrays;  n o r  d o e s  it i n c l u d e  e s c e v a t i o n  f o r  a  
b a s e m e n t ,  f o o t i n g s ,  p i e r s ,  o r  f o u n d a t i o n  o r  t h e  e r e c t i o n  o f  
t e m p o r a r y  fo rms ;  n o r  d o e s  i t  i n c l u d e  t h e  i n s t a l l a t i o n  on t h e  
p r o p e r t y  o f  a c c e s s o r y  b u i l d i n g s ,  s u c h  a s  g a r a g e s  o r  s h e d s  
n o t  c c c u p i e d  a s  d w e l l i n g  u n i t s  o r  n o t  p a r t  o f  t h e  main 
s t r u c t u r e .  

S t r u c t u r e  s h a l l  nean  a w a l l e d  and  r o o f e d  b u i l d i n g  i n c l u d i n g  
a  g a s  o r  l i q u i d  s t o r a g e  t a n k  t h a t  is  p r i n c i p a l l y  above  
g round .  

S u b s t a n t i a l  Danaqe s h a l l  l e a n  d a n a g e  o f  any  o r i g i n  s u s t a i n e d  
by a  s t r u c t u r e  v h e r e b y  t h e  c o s t  o f  r e s t o r i n g  t h e  s t r u c t u r e  
t o  i t s  b e f o r e - < a x a g e d  c o n d i t i o n  would equaL o r  exceec? 53 
p e r c e n t  o f  t h e  r ?a rke t  v a l u e  o f  t h e  s t r u c t u r e  b e f o r e  t h e  
danage  o c c u r r e d .  

S u b s t a n t i a l  I m r o v e r e n t  s h a l l  mean 
a n r  

r e ? a i r ,  
r e c o n s t r u c t i o n ,  o r  improvement o f  a  s t r u c t u r e ,  he  c o s t  o f  
which  e q u a l s  o r  e::ceeds 5 p e r c e n t  o f  t h e  marke t  v a l u e  of  
t h e  s t r u c t u r e  a s  shown on t h e  c u r r e n t  A s s e s s o r ' s  r o l l s  o r  a s  
d e t e r z i n e d  by I ! . A . I .  q u a l i f i e d  a p p r a i s e r  e i t h e r :  

a .  b e f o r e  t h e  i a p r o v e n e n t  o r  r e p a i r  i s  s t a r t e d ,  o r  

b .  i f  t h e  s t r u c t u r e  h a s  b e e n  damaged and i s  b e i n g  
r e s t o r e d ,  b e f o r e  t h e  2amage o c c u r r e d .  For  t h e  p u r p o s e s  
o f  t h i s  d e f i n i t i o n  " s u b s t a n t i a l  i ~ ~ r o v e c ? e n t "  is  
c o n s i d e r e l  t o  o c c u r  when t h e  f i r s t  a l t e r a t i o n  o f  eny  
w a l l ,  c e i l i n g ,  f l o o r ,  o r  o t h e r  s t r u c t u r a l  p a r t  of  t h e  
b u i l d i n g  c o r x e n c e s ,  w h e t h e r  o r  n o t  t h a t  a l t e r a t i o n  
a f f e c t s  t h e  e x t e r n a l  d i m e n s i o n s  o f  t h e  s t r u c t u r e .  

The t e r n  d o e s  n o t ,  however ,  i n c l u d e  e i t h e r :  

a .  any z r o j e c t  f o r  i z ~ r o v e x e n t  of  a  s t r u c t u r e  t o  c o o a l y  
v i t h  e x i s t i n g  s t a t e  o r  l o c a l  h e a l t h ,  s a n i t a z y ,  o r  



s a f e t y  ccode s p e c i f i c a t i o n s  which a r e  s o l e l y  necessar l i  
t o  a s s u r e  s a f e  l i v i n g  c o n d i t i o n s ,  o r  

5. any a l t e r a t i o n  of a  s t r u c t u r e  l i s t e d  on t h e  i l a t i onz l  
R e g i s t ~ r  of E i s t o r i c  P l a c e s  o r  a S t a t ?  Inven tory  of 
H i s t o r i c  ? l a c e s .  

3 1 - Variance s h a l l  mean a g r a n t  of r e l i e f   fro:^ the r e q u i r e ~ l e n t s  
of  t h i s  o r c h a n c e  vhici? p e r m i t s  c c n s t r u c t i o n  i n  a manner 
t h z t  would o the rwi se  be p r o h i b i t e d  by t h i s  o rd inance .  
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S~CTIO:] 7 7 . 3 1  Lands t o  which  t h i s  O r d i n a n c e  A n 3 l i e s .  

r-. .n;s . O r d i n a n c e  shall a ? p l y  t o  a l l  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d s  
v i t h i n  t h e  j u r i s d i c t i o n  o f  J o s e p h i n e  County i d e n t i f i e d  i n  t h e  
F l o o l  I n s u r a n c e  S t u d y .  

SECT103 77.32 B a s i s  f o r  E s t a b l i s h i n g  t h e  A r e a s  o f  S p e c i a l  F lood  
Hazard .  

I a r e a s  of s p e c i a l  f l o o d  h a z a r d  i d e n t i f i e d  by t h e  F e d e r a l  
I n s u r a n c e  A d m i n i s t r a t i o n  i n  a  s c i e n t i f i c  and e n g i n e e r i n g  r e g o r t  
e n t i t l e d  "The  F lood  I n s u r a n c e  S t u d y  f o r  t h e  Coun ty  o f  J o s e p h i n e ,  
S t a t e  o f  Oregon , "  d a t e d  December 1, 1981, w i t h  t h e  accompanying 
F lood  I n s u r a n c e  I laps ,  and any  r e v i s i o n  t h e r e t o ,  is  h e r e b y  a d o p t e d  
by r e f e r e n c e  and  d e c l a r e d  t o  be  a  p a r t  o f  t h i s  O r d i n a n c e .  The 
F lood  I n s u r a n c e  S t u d y  is  on f i l e  i n  t h e  J o s e p h i n e  County  P l a n n i n g  
Depa r tmen t .  

SSCTI3:l 7 7 . 0 3  Abroqat  ion and  G r e a t e r  R e s t r i c L  L ~ O ~ S  ' 

T h i s  o r r j i n a n c e  is  n o t  i n t e n d e d  t o  r e p e a l ,  a b r o g a t e ,  o r  i m p a i r  any  
e x i s k i n g  e a s e i ~ e n t s ,  c o v e n a n t s ,  o r  deed  r e s t r i c t i o n s .  However, 
v h e r e  t h i s  o r d i n a n c e  and a n o t n e r  o r d i n a n c e ,  e a s e m e n t ,  c o v e n a n t ,  
o r  deed  r e s t r i c t i o n  c o n f l i c t  o r  o v e r l a p ,  w h i c h e v e r  i n p o s e s  t h e  
n o r e  s t r i n g e n t  r e s t r i c t i o n s  s h a l l  p r e v a i l .  

I n  t h e  i n t e r p r e t a t i o n  and  a p p l i c a t i o n  o f  t h i s  o r d i n a n c e ,  a1.l 
p r o v i s i o n s  s h a l l  b e :  

(1) C o n s i d e r e d  a s  minimun r e q u i r e m e n t s ;  

(2) L i b e r a l l y  cons t rued  i n  f a v o r  o f  t h e  g o v e r n i n g  body; a n d ,  

::here c o n d i t i o n s  h e r e i n  i-.gosed by t h i s  O r d i n a n c e  a r e  l e s s  
r e s t r i c t i v e  t h 2 n  c o ~ ~ z r i t i o e  c o n d i t i o n s  imposed by a n y  o t h e r  
l o c a l  o r d i n a n c e ,  r e s o l u k i o n  o r  r e g u l a t i o n s ,  o r  by t h e  
p r o v i s i o n  o f  S t a t e  l a  o r  S t a t e  A d m i n i s t r a t i v e  r e g u l a t i o n ,  
now o r  i n  f u t u r e ,  t h e n  t h e  more r e s t r i c t i v e  s h a l l  g o v e r n ,  
and  is deened  n e i t h e r  t o  l i a i t  n o r  r e p e a l  a n y  o t h e r  powers  
g r a n t e d  u n l e r  S t a t e  s t a t u t 2 s .  

~ C ~ C T I C : ;  77 .95 :yarning o f  D i s c l a i m e r  o f  L i a b i l i t y .  

T!]e 2 e ~ j r e e  o f  f l o o d  i r o t e c t i o n  r e q u i r e ?  by t h i s  O r d i n a c e  is  
c s n s i d e r e d  r e a s o n a b l e  :or r e g f i l a t o r y  p u r ? o s e s  and i s  based  on 



s c i e n t i f i c  and  e n s i n e e r i n g  c o n s i d e r a t i o n s .  L a r S e r  f ? o o d s  c a n  and  
. . -  i;:r- o c c u r  on r a r e  o c c a s i o n s .  F lood  h e i g h t s  0 2 y  b e  i n c r e a s e 6  by 

x n - n a d e  o: n z t u r a l  c a u s e s .  T h i s  o r d i n a n c e  d o e s  n o t  i r , ? l y  t h i t  
12ci o u t s i c e  t h e  a r e a s  o f  s p e c i a l  f l o o d  hazards  o r  u s e s  p e r r . i t t e d  
w i t h i n  s u c h  a r e e s  v i l ?  b e  f r e e  f r o r  f l o o d i n g  o r  ? l o o <  Caaages .  
T:- ..12 - - O r d i n a n c e  s h a l l  n o t  c r e a t e  l i a b i l i t y  an t h e  p a r t  o f  
S o s e 2 h i n e  Coun ty ,  any  o f f i c e r  o r  e ~ 2 l o y e e  t h e r e o f ,  o r  t h e  F e d e r a l  
Insxrance A d m i n i s t r a t i o n ,  f o r  a n y  f l o o d  darkages t h a t  r e s u l t  f r o -  
r e l i a n c e  on t h i s  O r d i n a n c e  o r  any  a i n i n i s t r z t i v e  d e c i s i o n  
l a w f u l l y  nzde  h e r e u n d e r .  

SZCTIOI? 77.56 S e v e r a b i l i t y ,  

The p r o v i s i o n s  o f  t h i s  O r d i n a n c e  a r e  s e v e r e h l e .  I f  a n y  s e c t i o n ,  
s e n t e n c e ,  c l a u s e  o r  a h r a s e  o f  t h i s  O r d i n a n c e  i s  a d j u d g e d  t o  be  
i n v s l i d  by a  C o u r t  o f  c o n p e t e n t  j u r i s d i c t i o n ,  t h a t  d e c i s i o n  s h a l l  
n o t  a f f e c t  t h e  v a l i d i t y  of t h e  r e m a i n i n g  p o r t i o n s  of  t h i s  
O r z i n a n c e .  

SECTION 77.D7 E d i t o r i a l  P e v i s i o n .  

The County L e g a l  Counse l  o r  D i s t r i c t  A t t o r n e y  nay  a t  any  time 
d i r e c t  s u c h  c h a n g e s  r e g a r d i n g  c u r r e n t l y  n a i n t a i n e d  c o p i e s  o f  t h i s  
o r d i n a n c e  and Aiiendnents a s  t h e  L e g i s l a t i v e  C o u n s e l  i s  a u t h o r i z e d  
t o  2er for rn  r e g a r d i n g  a c t s  o f  t h e  L e g i s l a t u r e ,  ? u r s u a n t  t o  OES 
173.163 ,  p r o v i d e d  t h a t  such e d i t o r i a l  r e v i s i o n s  b e  d i r e c t e d  by 
w r i t t e n  n e x o r a n i u n  f i l e d  w i t h  t h e  County C l e r k ,  s u b j e c t  t o  
d i s a p p r o v a l  by t h e  P l a n n i n g  Conmiss ion  a t  i t s  n e x t  r e q u l a r  
a e e t i n g  t h e r e a f t e r .  

SECTIOII 77.38 Rese rved  f o r  F u t u r e  Use,  



CIIAPTER 71. (I 

AD:~I:JIST?JATIOZ~ 

S:C~IC:: 73.01 E s t a S l i s h e n t  o f  D e v e l o ~ x e n t  P e r x i t .  

;L D~velcgxent P e r x i t  s h a l l  be o b t a i n e d  b e f o r e  c o n s t r c c t i o n  o r  
d - r ~ e l o ; ~ n e n t  b e g i n s  w i t h i n  any a r e a  o f  s p e c i a l  f l o o d  h a z a r d  
e r t a h l i s h e 2  i n  S e c t i o n  77.32.  The p e r m i t  s h a l l  b e  f o r  a i l  
s ' . r uc tu re ;  i n c l u d i n ~  x n u f a c t u r e d  h o n e s ,  a s  s e t  f o r t h  i n  t h e  
"De:ini",ons", and f o r  all deve lopmen t  i n c l u d i n g  f i l l  and o t h e r  
; c ~ i v i t i e s ,  a l s o  a s  s e t  f o r t h  i n  t h e  " D e f i n i t i o n s n .  

53CTIO:i 78.C2 A ~ ~ l i c a t i o n  f o r  D e v e l o l n e n t  P e r m i t .  

A y p l i c a t i o n  f o r  a Development P e r m i t  s h a l l  b e  made on t h e  s a n e  
f o r m  a s  r e q u i r e d  by any  a p p l i c a b l e  z o n i n g  o r d i n a n c e  and nay 
i n c l u d e ,  b u t  n o t  b e  l i l i t e d  t o :  p l a n s  i n  d u p l i c a t e  drawn t o  s c a l e  
s ? o : ~ i n g  t h e  n a t u r e ,  l o c a t i o n ,  d imens  i o n s ,  a n d  e l e v a t i o n s  o f  t h e  
a r e a  i n  q u e s t i o n ;  e x i s t i n g  o r  p r o p o s e d  s t r u c t u r e s ,  f i l l ,  s t o r a g e  
o f  n a t e r i a l s ,  d r a i n a g e  f a c i l i t i e s ;  and  t h e  l o c a t i o n  o f  t h e  
f o r e g o i n g .  S p e c i f i c a l l y  t h e  f o l l o w i n g  i n f o r m a t i o n  i s  r e q u i r e d :  

1. E l e v a t i o n ,  i n  r e l a t i o n  t o  mean sea l e v e l ,  of  t h e  l o w e s t  
f l o o r  ( i n c l u d i n g  b a s e n e n t )  o f  a l l  s t r u c t u r e s ;  

3 -. E l e v a t i o n ,  i n  r e l a t i o n  t o  mean s e a  l e v e l ,  t o  which any  
s t r u c t u r e  i s  t o  be  f l o o d - p r o o f e d ;  

3 .  C f r t i f i c a t i o n  by a  r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  o r  
a r c h i t e c t  t h a t  t h e  f i o o d - p r o o f i n g  methods  f o r  any 
n o n r e s i d e n t i z l  s t r u c t u r e  meet t h e  f  l o o d p r o o f  i n g  c r i t e r i a  i n  
S e c t i o n  73.37;  and  

4 .  D e s c r i p t i o n  o f  t h e  e : : tent  t o  wh ich  a n y  w a t e r c o u r s e  w i l l  be  
a l t e r e d  o r  r e l o c a t e d  a s  a  r e s u l t  o f  p r o p o s e d  d e v e l o p n e n t .  

A 2 e v e l o p n e n t  p e n i t  may be c o n d i t i o n e d  by t h e  P l a n n i n g  9 i r e c t o r  
i .o e n s u r e  c o m 2 l i a n c e  w i t h  t h i s  O r d i n a n c e ;  a n d  i f  t h e  deve lopment  
'111 r e s u l t  i n  a n  a l t e r a t i o n  o r  r e l o c a t i o n  o f  a  w a t e r c o u r s e ,  t h e  
3::ecto: s h a l l  r e q u i r e  t h a t  a a i n t e n a n c e  02 t h e  a l t e r a t i o n  s h a l l  
5 -  p r o v i d e d  s o  t h a t  t h e  f l o o d  c a r r y i n g  c a 2 a c i t y  i s  n o t  
G l a i n i s h e d .  

SZCTIO:: 73". 33 D e s i c n a t i o n  o f  A d m i n i s t r a t o r  of t h e  Flood Eazz rd  
O r a i n m c e .  

n -.!e PlannFng D i r e c t c r  i s  hereby a p p o i n t e d  t o  a d n i n i s t e r  and 
- - - 1  e n  t h i s  Ord inance  by g r a n t i n g  o r  d e n y i n g  Deve loggen t  
??::it a p p l i c a t i o n s ,  i n  a c c o r o a n c e  i ~ i t h  i t s  p r o v i s i o n s .  



<-F,-.r7-P77 . 7 .  D u t  l e s  an6 K e s ~ o n s i b i l i t i e s  o f  t h e  ~ l a n n i n q  
D i r e c t o r .  

3 u t i e s  o f  t h e  P l a n n i n g  D i r e c t o r  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e . 3  
t o :  

a .  Revie!r a l l  D e v e l o p ~ e n t l  P e r m i t s  t o  d e t e r n i n e  t h a t  t h e  
p e r z i t  r e q u i r e n e n t s  o f  t h i s  O r d i n a n c e  have  S e s n  
s a t i s f i e d .  

b. Review a l l  Deve lopnen t  P e r n i t s  t o  d e t e r m i n e  t h a t  a l l  
n e c e s s a r y  p e m i t s  have  b e e n  o b t a i n e d  f r o ?  t h o s e  
F e d e r a l ,  S t a t e ,  o r  l o c e l  g o v e r n m e n t a l  a g e n c i e s  f  ron  
t ~ h i c h  p r i o r  a p p r o v a l  i s  r e q u i r e d .  

C .  R e v i e v  a l l  Deve lopnen t  P e r n i t s  t o  d e t e r m i n e  i f  t h e  
p r o p o s e d  d e v e l o p n e n t  is  l o c a t e d  i n  t h e  f l oodway .  I f  
l o c a t e d  i n  t h e  f l oodway ,  a s s u r e  t h a t  t h e  encroachment  
p r o v i s i o n s  o f  S e c t i o n  79.10,  FLOODYAYS, a r e  met. 

2 .  Use o f  O t h e r  Base  F lood  Da ta  

!?hen b a s e  f l o o d  e l e v a t i o n  d a t a  h a s  n o t  been  p r o v i d e d  
a c c o r d a n c e  w i t h  S e c t i o n  77.02,  BASIS FOE ESTABLISHIlJG TEE A 
OF SPECIAL FLOOD H I ~ Z A ? . D ,  t h e  P l a n n i n g  D i r e c t o r  s h a l l  o b t  
r e v i e w ,  and  r e a s o n a b l y  u t i l i z e  any  b a s e  f l o o d  e l e v a t i o n  
Lloodway d a t a  a v a i l a b l e  f rom a  f e d e r a l ,  S t a t e  o r  o t h e r  s o u r c e  
o r d e r  t o  a d n i n i s t e r  C h a p t e r  79 .0 ,  SPECIFIC STAIIDRRDS, and Sec 
73 .13  FLO0DP;AYS. 

i n  
LEEAS 
a i n ,  

and 
, In 
t i o n  

3 .  I n f o r m a t i o n  tc b e  Ob ta ined  and  Y a i n t a i n e d  

a .  !Ihere S2;e f l o o d  e l e v a t i o n  d a t a  i s  p r o v i d e d  t h r o u g h  t h e  
F l o o d  I n s u r a n c e  S t u d y  o r  r e q u i r e d  a s  i n  S e c t i o n  7 3 . 2 4  
( 2 ) ,  o b t a i n  and r e c o r d  t h e  a c t u a l  e l e v a t i o n  ( i n  
r e l a t i o n  t o  meen s e a  l e v e l )  o f  t h e  l o w e s t  f l o o r  
( i n c l u d i n g  b a s e n e n t )  o f  a l l  new o r  s u b s t a n t i a l l y  
i n p r o v e d  s t r u c t u r e s ,  and  w h e t h e r  o r  n o t  t h e  s t r u c t u r e  
c o n t a i n s  a b a s e n e n t .  

b .  F o r  a l l  ner-r o r  s u b s t a n t i a l l y  i n p r o v e d  f l o o d p r o o f e d  
s t r u c t u r e s :  

( i )  v e r i f y  and r e c o r d  t h e  a c t u a l  e l e v a t i o n  ( i n  
r e l a t i o n  t o  mean s e a  l e v e l ) ,  and  

( i i )  s a i n t a i n  t h e  f  l o o d g r o o f  i n g  c e r t i f i c a t i o n s  r e q u i r e d  
i n  S e c t i o n  78.CJ2 ( 3 ) .  

:!ain:ain f o r  ? u b l i c  i n s p e c t i o n  a l l  r e c o r d s  p e r t a i n i x g  
t o  t h e  2 r o v i s i o n s  o f  t h i s  O r d i n e n c e .  



A l t e r a t i o n  o f  : : a t e r c o u r s e s  

a .  I i o t i f y  z d j a c e n t  c o n z u n i t i e s  and  t h e  D i v i s i o n  o f  S t a t e  
Lands an".!ater P e s o u r c e s  Eoard  p r i o r  t o  any  a l t e r a t i o n  
o r  r e l o c a t i o n  o f  a  v a t e r c o u r s e ,  a n d  s u b m i t  e v i d e n c e  o f  
s u c h  n o t i f i c a t i o n  t o  t h e  F e d e r a l  I n s u r a n c e  
A d n i n i s t r z t  i o n .  

5. Z e q u i r e  t h a t  m a i n t e n a n c e  i s  p r o v i d e d  w i t h i n  t h e  a l t e r e d  
o r  r e l o c a t e 2  p o r t i o n  o f  s a i d  w a t e r c o u r s e  s o  t h a t  t h e  
f l o o d  c z r r y i n 5  c a p c i t y  i s  n o t  d i m i n i s h & .  

5 .  I n t e r n r e t a ' c i o r ,  o f  F I X 1  B o u n d a r i e s  

T h e  P l a n n i n g  D i r e c t o r  s h a l l  b e  a u t h o r i z e d  t o  make 
i n t e r ? r e t a t i o n s ,  where  needed ,  a s  t o  t h e  e x a c t  l o c a t i o n  o f  
t h e  b o u n d a r i e s  o f  t h e  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d s  ( f o r  
e x a n n l e ,  where t h e r e  a p ? e e r s  t o  b e  a  c o n f l i c t  be tween  a  
mapped bounda ry  and  a c t u a l  f i e l d  c o n d i t i o n s ) .  I f  t h e  
P l a n n i n g  D i r e c t o r  f i n d s  t h a t  t h e  c o n t e s t e d  p r o p e r t y  i s  
r e a s o n a b l y  f r e e  o f  f l o o d  h a z a r d s ,  t h e  D i r e c t o r  may i s s u e  a 
Development  P e r m i t  w i t h o u t  c o m p l i a n c e  w i t h  t h e  s o e c i a l  
r e q u i r e m e n t s  o f  t h i s  o r d i n a n c e .  

SECTION 7 8 . g 5  A w e a l s  

The Board o f  County C o n n i s s i o n e r s  s h a l l  h e a r  a ~ c l  d e c i d e  
a y p e a l s ,  ZCCOL-Sing t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  t h e  
County Land Use E e a r i n s  R u l e s ,  when i t  is a l l e g e d  t h e r e  i s  
a n  e r r o r  i n  any  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  na2e  
by t h e  P l a n n i n g  D i r s c t o r  i n  t h e  e n f o r c e m e n t  o r  
a d m i n i s t r a t  i o n  o f  t h i s  O r d i n a n c e .  

T h e  3 u i l d i n g  Codes Appea l s  and  A d v i s o r y  Board s h a l l  h e a r  and 
d e c i d e  a p p e a l s  when i t  is a l l e g e d  t h e r e  i s  a n  e r r o r  i n  any  
r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  made by  t h e  B u i l d i n g  
S a f e t y  D i r e c t o r  i n  t h e  e n f o r c e m e n t  o r  a d m i n i s t r a t i o n  o f  t h i s  
O r d i n a n c e ,  p r o v i d e d  t h a t  s u c h  r e q u e s t  d o e s  n o t  a l s o  r e q u i r e  
a  v a r i a n c e  o f  t h e  S t a t e  s t r u c t u r a l ,  m e c h a n i c a l ,  p l u n b i n g  o r  
e l e c t r i c a l  c o d e .  

Those  a g g r i e v e d  by t h e  d e c i s i o n  of t h e  B u i l d i n g  Codes 
Appeals and Adv i so ry  Board aay z p ~ e a l  s u c h  d e c i s i o n  t o  t h e  
a p p r o p r i a t e  S t a t e  s t r u c t u r a l ,  p l u n b i n g  o r  e l e c t r i c a l  b o a r d .  

I n  p a s s i n g  upon s u c h  a ~ p l i c s t i o n s ,  t h e  S o s r d  of  County 
C o n n i s s i o n e r s  o r  B u i l d i n g  Codes A p p e a l s  a n 2  A d v i s o r y  Board 
s h a l l  c o n s i d e r  a l l  e v a l u a t i o n s ,  f a c t o r s ,  and  s t m d a r d s  
s 2 e c i f i e d  i n  o t h e r  s e c t i c n s  o f  t h i s  O r d i n a n c e ,  and :  

a. t i l e  dancjer t h a t  n a t e r i a r s  xay  b e  swe2t o n t o  o t h e r  l a n 2 s  
L O  t h e  i n j u r y  of  o t k e z a ;  



t h e  d a n c e r  t o  l i f e  and  p r o p e r t y  d u e  t o  f l o o d i n g  o r  
e r o s i o n  danage ;  

t h e  s u s c e o t i b i l i t y  o f  t h e  p r o s o s e d  f a c i l i t y  and  i t s  
c o n t e n t s  f o  f l o o d  danage and t h e  e f f e c t  of s u c h  danage  
on t h e  i n d i v i i u a i  owner; 

t h e  i x ? o r t a n c e  o f  t h e  s e r v i c e s  p r o v i d e d  by t h e  p r o p o s e d  
f a c i l i t y  t o  t h e  c o n n u n i t y ;  

t h e  n e c e s s i t y  t o  t h e  f a c i l i t y  o f  a  w a t e r f r o n t  l o c a t i o n ,  
where a n 2 1  i c z b l e ;  

t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  l o c a t i o n s  f o r  t h e  
p r o p o s e d  u s e  i rh ich  a r e  n o t  s u b j e c t  t o  f l o o d i n g  o r  
e r o s i o n  damage; 

t h e  c o m p a t i b i l i t y  o f  t h e  p r o p o s e d  use w i t h  e x i s t i n g  and 
a n t i c i p a t e d  deve lopmen t ;  

t h e  r e l a t i o n s h i p  o f  t h e  p r o p o s e d  u s e  t o  t h e  
c o m p r e h e n s i v e  p l a n  and f l o o d  p l a i n  management program 
f o r  t h a t  a r e a ;  

t h e  s a f e t y  o f  a c c e s s  t o  t h e  p r o p e r t y  i n  t i n e s  o f  f l o o d  
f o r  o r d i n a r y  and emergency  v e h i c l e s ;  

t h e  e x p e c t e d  h e i g h t s ,  v e l o c i t y ,  d u r a t i o n ,  r a t e  of  r i s e ,  
and s e d i m e n t  t r a n s p o r t  o f  t h e  f l o o d  w a t e r s  and t h e  
e f f e c t s  of wave a c t i o n ,  i f  a p p l i c a b l e ,  e x p e c t e d  a t  t h e  
s i t e ;  a n d ,  

t h e  c o s t s  o f  ? r o v i d i n g  g c v e r n n e n t a l  s e r v i c e s  d u r i n g  and 
a f t e r  f l o o d  c o n d i t i o n s ,  i n c l u d i n g  m a i n t e n a n c e  and 
r e ? a i r  o f  p u b l i c  u t i l i t i e s  and  f a c i l i t i e s  s u c h  a s  
s e v e r ,  g a s ,  e l e c t r i c a l ,  and  w a t e r  s y s t e m s ,  and  s t r e e t s  
2nd b r i d g e s .  

5 .  Upon 
t h e  

c o n s i d e r a t i o n  o f  t h e  f a c t o r s  o f  S e c t i o n  78.05 ( 4 )  and 
p u r p o s e s  o f  t h i s  O r d i n a n c e ,  t h e  Board of  County 

C o n m i s s i o n e r s  o r  Board 02 B u i l d i n g  Code A p p e a l s  nay  a t t a c h  
s u c h  c o n l i t i o n s  a s  i t  d e e m  necessary to f u r t h e r  t h e  
p u r 2 o s e s  cf t h i s  C r d i n a n c e .  

6 .  The P l a n n i n g  D i r e c c o r  o r  B u i l d i n g  S a f e t y  D i r e c t o r  s h a l l  
m a i n t a i n  t h e  r e c o r d s  o f  a l l  a p p e a l  a c t i o n s ,  a s  a p p r o p r i a t e ,  
i n c l u d i n g  t e c h n i c a l  i n f o r m a t i o n ,  and  s h a l l  r e p o r t  a n y  
g r a n t e d  z p a e a l s  t o  t h e  F e d e r a l  E n e r g e n c y  Nanagenent  Agency, 
upon r e q u e s t .  



T:le County  P l a n n i n g  C o n n i s s i o n  o r  H e a r i n s s  O f f i c e r ,  a s  
e s t a b l i s h e d  by t h e  s o a r 6  o f  County C o n n i s s i o n e r s ,  s h + l l  h e a r  
and  d e c i d e  r e q u e s t s  f o r  v a r i a n c e ;  f r o o  t h e  r e c p i r e z e n t s  of 
t h i s  Ord inance :  c o n s i s t e n t  w i t h  t h e  p r o c e d u r e s  e s t a b l i s h e d  
i n  t h e  a p p l i c a b l e  Land Use S e a r i n g  R u l e s .  

r7 rnose  I a g g r i e v e d  by  t h e  d e c i s i o n  o f  t h e  P l a n n i n g  C o x n i s s i c n  
o r  E e a r i n g s  O f f i c e r  n i y  a 2 p e a l  s u c h  d e c i s i o n  t o  t h e  S o a r d  o f  
County  C o x n i s s i o n e r ;  a s  p r o v i d e d  i n  t h e  a p p l i c a b l e  Land Use 
H e a r i n g  R u l e s .  

In p a s s i n g  u?on s u c h  a ? p l  i c a t i o n s ,  t h e  P l a n n i n g  C o n n i s s  i o n  
o r  B e a r i n g s  O f f i c e r  s h a l l  c o n s i d e r  a l l  t e c h n i c a l  
e v a l u a t i o n s ,  a l l  r e l e v e n i  f a c t o r s ,  a n d  s t a n d a r d s  s n e c i f  i e d  
i n  o t h e r  s e c t i o n s  o f  t h i s  O r d i n a n c e .  

G e n e r a l l y ,  t h e  o n l y  c o n d i t i o n  u n d e r  wh ich  a  v a r i a n c e  f r o n  
t h e  e l e v a t i o n  s t a n d a r d  may b e  i s s u e d  i s  f o r  new c o n s t r u c t i o n  
and  s u b s t a n t i a l  improvements  t o  be e r e c t e d  on a  l o t  o f  one-  
h a l f  a c r e  o r  l e s s  i n  s i z e  c o n t i g u o u s  t o  and  s u r r o u n d e d  by 
l o t s  w i t h  e x i s t i n g  s t r u c t u r e s  c o n s t r u c t e d  below t h e  b a s e  
f l o o d  l e v e l ,  p r o v i d i n g  items (a.-k.) i n  S e c t i o n  78.Q5 ( 4 )  
h a v e  been  f u l l y  c o n s i d e r e d .  A s  t h e  l o t  s i z e  i n c r e a s e s  
beyond o n e - h a l f  a c r e  , t h e  t e c h n i c a l  j u s t i f i c a t i o n  r e q u i r e d  
f o r  i s s u i n g  t h e  v a r i a n c e  i n c r e a s e s .  

V a r i a n c e s  riay b e  i s s u e d  f o r  t h e  r e p a i r  o r  r e h a b i l i t a t i o n  o f  
h i s t o r i c  s t r u c t u r e s  upon a d e t e r m i n a t i o n  t h a t  t h e  p r o p o s e d  
r e p a i r  o r  r e h a b i l i t a t i o n  w i l l  n o t  p r e c l u d e  t h e  s t r u c t u r e ' s  
c o n t i n u e d  d e s i g n a t i o n  a s  a  h i s t o r i c  s t r u c t u r e  and t h e  
. J a r l a n c e  i s  t h e  min inun  n e c e s s a r y  t o  p r e s e r v e  t h e  h i s t o r i c  
c i ~ a r a c t e r  and d e s i g n  o f  t h e  s t r u c t u r e .  

V a r i a n c e s  s h a l l  n o t  b e  i s s u e d  w i t h i n  a n y  d e s i g n a t e d  f l o o d v a y  
i f  any  i n c r e a s e  i n  f l o o d  l e v e l s  d u r i n g  t h e  b z s e  f l o o d  
d i s c h a r g e  would r e s u l t .  

V a r i a n c e s  s h a l l  o n l y  b e  i s s u e d  upon a d e t e r m i n a t i o n  t h a t  t h e  
v a r i a n c e  i s  t h e  min i n u n  n e c e s s a r y ,  c o n s i z e r i n g  t h e  f l o o d  
h a z a r d ,  t o  a f f o r d  r e l i e f .  

V a r i a n c e s  s h a l l  o n l y  5 e  i s s u e d  upon: 

a .  A showing o f  good and s u f f i c i e n t  c a u s e ;  

b .  A d e t e r x i n a t i o n  t h a t  f a i l u r e  t o  g r a n t  t h e  v a r i a n c e  
~ o u l 2  r e s u l t  i n  e x c e 7 t i o n a l  h a r d s h i p  t o  t h e  a s p l i c a n t :  

c .  A d e t ? r ; i n a t i o n  t h e t  t h e  o r a n t i n g  o f  a  v a r i a n c e  r r i i l  
n o t  r e s u l t  i n  i n c r e a s e ?  f l o o d  h e i g h t s ,  a d d i t i o n a l  
t h r e a t s  t o  p u b l i c  se:ety,  e x t r a o r d i n a r y  p u b l i c  e x p e n s e ,  
c r e a t e  n u i s a n c e s ,  c e u s z  f r a u d  on o r  v i c t i x i z a t i o n  or' 



t h e  p u b l i c  as  i d e n t i f i e d  i n  S e c t i o n  73.55 ( 4 )  , o r  
c o n f  l i c k  w i t h  e x i s t i n g  l o c a l  l a w s  o r  o r d i n z n c e s ;  and 

d .  A f i n z i n g  t h a t  t h e  v a r i a n c e  w i l l  n o t  r e s u l t  i n  s p e c i a l  
p r i v i l e g e s  n c t  n c r z a l i y  e n j o y e d  by p r o p e r t y  owners  i n  
t h e  v i c i n i t y .  

3 .  V a r i a n c e s  a s  i n t e r 2 r e t e d  i n  t h e  lTa t iona1  F lood  I n s u r a n c e  
P r o s r a m  a r e  b a s e 2  on t h e  g e n e r a l  zon ing  l a w  p r i n c i p l e  t h a t  
 the:^ p e r t a i n  t o  a p h y s i c a i  p i e c e  of  p r o 2 e r t y ;  t h e y  a r e  n o t  
T e r s o n a l  i n  n a t u r e  2nd do  n o t  p e r t a i n  t o  t h e  s t r u c t u r e ,  i t s  
i n h a b i t a n t s ,  e c o n o n i c  o r  f i n a n c i a l  c i r c u m s t a n c e s .  They 
p r i r m r i l y  a d d r e s s  s n a l l  l o t s  i n  d e n s e l y  p o p u l a t e d  
r e s i d e n t i a l  n e i g h b o r h o o d s .  A s  s u c h ,  v a r i a n c e s  f r o n  t h e  
f l o o d  e l e v a t i o n s  s h o u l d  be q u i t e  r a r e .  

1 0 .  V a r i a n c e s  nay be i s s u e d  f o r  n o n r e s i d e n t i a l  b u i l d i n s s  i n  v e r y  
l i n i t e d  c i r c u x s t a n c e s  t o  a l l o w  a  l e s s e r  d e g r e e  o f  
f l o o d p r o o f i n g  t h a n  w a t e r t i g h t  o r  d r y - f l o o d p r o o f i n g ,  where  i t  
c a n  b e  d e t e r m i n e d  t h a t  s u c h  a c t i o n  w i l l  h ave  low damage 
p o t e n t i a l ,  c o m p l i e s  w i t h  a l l  o t h e r  v a r i a n c e  c r i t e r i a  e x c e p t  
S e c t i o n  7 8 . 0 6  ( 4 1 ,  and o t h e r w i s e  c o m p l i e s  w i t h  S e c t i o n s  
79.01 (1) and79.01  ( 2 )  o f  t h e  GENERAL STANDARDS. 

11. U2on c o n s i d e r a t i o n  o f  t h e  f a c t o r s  o f  t h i s  S e c t i o n  and  t h e  
p u r p o s e s  of  t h i s  O r d i n a n c e ,  t h e  P l a n n i n g  Cornnission o r  
I l e a r i n g s  O f f i c e r  nay a t t a c h  s u c h  c o n d i t i o n s  a s  i t  d e e n s  
n e c e s s a r y  t o  f u r t h e r  t h e  p u r p o s e s  o f  t h i s  O r d i n a n c e .  

1 2 .  Any a p , n l i c a n t  t o  whom a v a r i a n c e  i s  g r a n t e d  s h a l l  b e  g i v e n  
w r i t t e n  n o t i c e  t h a t  t h e  s t r u c t u r e  w i l l  b e  p e r m i t t e d  t o  be  
b u i l t  w i t h  a  l o w e s t  f l o o r  e l e v a t i o n  be low t h e  b a s e  f l o o d  
e l e v a t i o n  and t h a t  t h e  c o s t  o f  f l o o d  i n s u r a n c e  w i l l  be 
c o m e n s u r a t e  w i t h  t h e  i n c r e a s e d  r i s k  r e s u l t i n g  f rorn t h e  
r e d u c e d  1ol ;es t  f l o o r  e l e v a t i o n .  

1 3 .  T h e  P l a n n i n g  D i r e c t o r  s h a l l  m a i n t a i n  t h e  r e c o r d s  o f  a 1 1  
v a r i a n c e s ,  i n c l u d i n g  t e c h n i c a l  i n f o r m a t i o n ,  and  s h a l l  r e 2 o r t  
a n y  v a r i a n c e s  t o  t h e  F e d e r a l  I n s u r a n c e  A d m i n i s t r a t i o n  u2on 
r e q u e s t .  
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In a l l  z r e a s  o f  s ? e c i a l  f l o o d  h a z a r d s ,  t h e  s t a n d a r d s  c o n t a i n e d  i n  
C h a ? t e r  7 S . 0  s h a l l  be r e q u i r e d .  

SECTIO:? 79.81  Anchor inq .  

I .  A l l  new c o n s t r u c t i o n  and  s u b s t a n t i a l  i r i p r o v e n e n t s  s h a l l  b e  
a n c h o r e d  t o  p r e v e n t  f l o t a t i o n ,  c o l l a p s e ,  o r  l a t e r a l  m v e n e n t  

- .  
of  t h e  s t r u c t u r e .  

2 .  A 1 1  m a n u f a c t u r e d  h o n e s ,  and  s u b s t a n t i a l  i m p r o v e c e n t s  t o  
n a n u f a c t u r e d  homes, m u s t  l i k e w i s e  b e  a n c h o r e d  t o  a permanent  
f o u n d a t i o n  t o  p r e v e n t  f l o t a t i o n ,  c o l l a p s e  o r  l a t e r a l  
n o v e n e n t ,  and have  t h e i r  l o w e s t  f l o o r  e l e v a t e d  t o  o r  above  
t h e  b a s e  f l o o d  e l e v a t i o n ,  and  s h a l l  b e  i n s t a l l e d  u s i n g  
methods  and p r a c t i c e s  t h a t  min imize  f l o o d  damage. Anchor ing  
methods  may i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  u s e  o f  o v e r -  
t h e - t o p  o r  f r ame  t i e s  t o  g round  a n c h o r s  ( R e f e r e n c e  F Z l i A ' s  
" : l a n u f a c t u r e d  F o r e  I n s t a l l a t i o n  i n  F lood  Hazard Areas"  
cju idebook f o r  a d d i t i o n a l  t e c h n i q u e s )  . 

3 .  A l l  n a n u f a c t u r e d  hoines p l a c e d  o r  s u b s t a n t i a l l y  i n p r o v e d  i n  
e x i s t i n g  m a n u f a c t u r e d  hone p a r k s  o r  s u b d i v i s i o n s  s h a l l  b e  
e l e v a t e d  on r e i n f o r c e d  ? i e r s  o r  o t h e r  f o u n d a t i o n  e l e m e n t s  
t h a t  a r e  no l e s s  t h a n  35 i n c h e s  i n  h e i ~ h t  above  g r a d e  o r  
have  t h e i r  l o w e s t  f l o o r  a t  o r  above  t h e  b a s e  f l o o d  e l e v a t i o n  
i f  t h i s  a l l o w s  f o r  t h e  u s e  o f  a  l o w e r  f o u n d a t i o n .  

4 .  1 \ 1 1  n a n u 2 a c t u r e d  hones  ? l a c e <  o r  s u b s t a n t i a l l y  improved on 
s i t e s  i n  an  e x i s t i n 9  n a n u f a c t u r e d  home p a r k  o r  s u b d i v i s i o n  
on which a  m a n u f a c t u r e d  home h a s  i n c u r r e d  s u b s t a n t i a l  damage 
a s  a  r e s u l t  o f  a  f l o o d  a r e  r e q u i r e d  t o  b e  e l e v a t e d  t o  o r  
above  t h e  b a s e  f l o o d  e l e v a t i o n .  

5 .  A 1 1  r e c r e a t i o n a l  v e h i c l e s  n o t  r e a d y  f o r  highway u s e  (highway 
u s e  means l i c e n s e d ,  on i t s  w h e e l s  o r  j a c k i n g  s y s t m ,  and  
a t t a c h e d  t o  s i t e  c n l y  by a  q u i c k  d i s c o n n e c t  t y p e  u t i l i t y  o r  
s e c u r i t y  d e v i c e )  and on s i t e  f o r  moze t h a n  18G d a y s  s h a l l  be  
a n c h o r e d  and e l e v a t e d  i n  t h e  s a n e  manner a s  a  n a n u f a c t u r e d  
hone .  



;;c~;c:; 7 5 - 0 2  C c x s t r u c t r o n  : : a t e r i a l s  and  Iletkocis.  

1 . A 1 1  net1 c o n s t r u c t i o n  an6  s u 5 s t a n t i a l  i m p r o v e a e n t s  s h a l l  be 
c o n s t r u c t e d  w i t h  m a t e r i a l s  and u t i l i t y  e q u i p x e n t  r e s i s t a n t  
t o  f l o o d  d a a a g e .  

2 .  A l l  new c o n s t r u c t  i o n  and s u b s t a n t i a l  i r q r o v e m e n t s  s h a l l  b e  
c o : : s t r u c t e d  u s i n s  z e t h o 2 s  and  p r a c t i c e s  t h a t  n i n i c i z e  f l o o d  
Gaxa9e. 

3 .  E l e c t r i c a l ,  h e a t i n g ,  v e n t i l a t i o n ,  p l u n b i n g ,  an2  a i r -  
c o n d i t i o n i n s  e y u i p n e n i  and o t h e r  s e r v i c e  f a c i l i t i e s  s h a l l  b e  
d e s i g n e d  and /o r  o t h e r w i s e  e l e v a t e d  o r  l o c a t e d  s o  a s  t o  
p r e v e n t  w a t e r  f r o c  e n t e r  l n g  o r  a c c u n u l a t  i n g  w i t h i n  t h e  
c o z ? o n e n t s  d u r i n g  c o n d i t i o n s  o f  f l o o d i n g .  

1. A l l  new and  r e p l a c e n e n t  w a t e r  s u p p l y  s y s t e m s  s h a l l  b e  
d e s i g n e d  t o  min imize  o r  e l i m i n a t e  i n f i l t r a t i o n  o f  f l o o d  
w a t e r s  i n t o  t h e  s y s t e n ;  

2 .  Mew and  r e p l a c e m e n t  s a n i t a r y  sewage  s y s t e n s  s h a l l  b e  
d e s i g n e d  t o  min imize  o r  e l i m i n a t e  i n f i l t r a t i o n  o f  f l o o d  
w a t e r s  i n t o  t h e  s y s t e n s  and  d i s c h a r g e  f r o m  t h e  s y s t e n s  i n t o  
f l o o d  w a t e r s ;  and  

3.  O n - s i t e  w a s t e  d i s p o s a l  s y s t e m s  s h a l l  b e  l o c a t e d  t o  a v o i d  
i n p a i r n e n t  t o  t h e n  o r  c o n t a n i n a t i o n  f rom t h e r ~  d u r i n g  
f l o o d i n g .  

SSCTIOI;  7 3 . 3 4  S u b d i v i s i o n  P r o p o s a l s .  

1. A l l  s u b d i v i s i o n  p r o p o s a l s  s h a l l  b e  c o n s i s t e n t  w i t h  t h e  need  
t o  min imize  f l o o d  damage; 

2 .  A 1 1  s u b d i v i s i o n  p r o p o s a l s  s h a l l  have  p u b l i c  u t i l i t i e s  and 
f a c i l i t i e s  s u c h  as s e v e r ,  g a s ,  e l e c t r i c a l ,  and  w a t e r  s y s t e n s  
l o c a t e d  and  c o n s t r u c t e d  t o  m i n i n i z e  f l o o d  d a n a g e ;  

3 .  A l l  s u b d i v i s i o n  p r o ~ o s a l s  s h a l l  have  a d e q u a t e  d r a i n a g e  
p r o v i d e d  t o  r e d u c e  e x p o s u r e  t o  f l o o d  Zamage; and 

4 .  :.?here base f l o o d  e l e v ~ t i o n  d a t a  has  n o t  b e e n  p r o v i d e d  o r  i s  
n o t  a v a i l a b l e  f r o 3  anocke: a u t h o r i t a t i v e  s o u r c e ,  it s h a l l  be 
g e n e r a t e d  f o r  s u b d i v i s i o n  p r o p o s a l s  and  o t h e r  s r o p o s e d  
e e v e l o p n e n t s  which  c o n t a i n  a t  l e a s t  55 l o t s  o r  5 a c r e s  
( v h i c h e v e r  i s  l e s s )  . 



- - 3  . . n e r e  e l e v a t i o n  d a t z  i s  n o t  a v a i l a k l e  e i t h e r  t h r o u g h  t h e  F ~ o o C  
I n s u r a n c e  S t u d y  o r  f 1-02 a n o t h e r  a u t h o r i t a t i v e  s o u r c e  ( S e c t i o n  
7 3 . 5 1  (2), A p 2 f i c z t i o n s  f o r  b u i l d i n g  p e r m i t s  s h a l l  b e  r ev i ewed  t o  
a s s u r e  t h a t  p r o 2 o s e d  c o n s t r u c t  i o n  w i l l  b e  r e a s o n a b l y  s a f e  f  rorn 
f loodin.;.  The d e v e l o - e r  s h a l l  obtain c e r t i f i c a t i o n  by a 
qcalifie; p r o 2 e s s i o n a l  ( : . e . ,  s o i l  g e o l o g i s t ,  e n g i n e e r ,  s u r v e y o r )  
& I  I 1L t h e  d e v e l o p n e n t  i s  reesontb l : ,  saZe f r o s  f l o o d i n g .  The t e s t  
o :  r e a s o n z b l e n e s s  i s  l o c a l  j u d s n e n t  and  i n c l u d e s  u s e  o f  
h l s t o r i c a ;  dstz, h i g h  T; /e ter  n a r ! i s ,  p h o t o g r h p h s  o f  p a s t  f l o o d i n g ,  
etc., where a v a i l a b l e .  F a i l u r e  t o  e f e v z t e  a t  l e a s t  two f e e t  
a2ove  grade i n  t h e s e  z o n 2 s  nzy  r e s u l t  i n  h i g h e r  i n s u r a n c e  r a t e s .  

In a l l  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d s  where  b a s e  f l o o d  e l e v a t i o n  
d a t a  h a s  been  p r o v i d e d  a s  s e t  f o r t h  i n  S e c t i o n  77 .82 ,  BASIS FOR 
ES'1'A3LISIIIIJG TEE AREAS OF SPECIAL FL003 NAZAP! o r  S e c t i o n  78.34 
(2), USE OF OTHER BASE FLOOD DATA, t h e  s p e c i f i c  s t a n d a r d s  i n  t h e  
s e c t i o n s  t h a t  f o l l o w  s h z l l  b e  r e q u i r e d .  

SECTIOii 79.116 R e s i d e n t i a l  C o n s t r u c t i o n .  

1. N e w  c o n s t r u c t i o n  and s u b s t a n t i a l  improvement  o f  any  
r e s i d e n t i a l  s t r u c t u r e  s h a l l  have  t h e  l o w e s t  f l o o r ,  i n c l u d i n g  
basemen t ,  e l e v a t e 2  t o  o r  above  b a s e  f l o o d  e l e v a t i o n .  

2. F u l l y  e n c l o s e d  a r e e s  below t h e  l o w e s t  f l o o r  t h a t  a r e  s u b j e c t  
t o  f l o o d i n g  a r e  p r o h i b i t e d ,  o r  s h a l l  b e  d e s i g n e d  t o  
a a t o r n a t i c a l l y  e q u a l i z e  h y d r o s t a t i c  f l o o d  f o r c e s  on e x t e r i o r  
:.:ails by a11owin5  f o r  t h e  e n t r y  and  e x i t  of f l o o d w a t e r s .  
D e s i g n s  f o r  m e e t i n g  t h i s .  r e q u i r e n e n t  must e i t h e r  be  
c z r t i f i e c l  blr a  r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  o r  a r c h i t e c t  
o r  n u s t  meet o r  exceed  t h e  f o l l o v i n g  n in imun  c r i t e r i a :  

a ,  A min inun  o f  t-JO o p e n i n g s  h a v i n g  a t o t a l  n e t  a r e a  o f  
n o t  l e s s  t h a n  one  s q u a r e  i n c h  f o r  e v e r y  s q u a r e  f o o t  of 
e n c l o s e d  a r e a  s u b j e c t  t o  f l o o d i n g  s h a l l  b e  p r o v i d e d .  

5.  The b o t t o m  o f  a l l  o p e n i n g s  s h a l l  b e  no  h i g h e r  t h a n  one 
f o o t  above  g r a d e .  

c .  Open ings  nay b e  equi?pe",iith s c r e e n s ,  l o u ~ r e r s ,  o r  
o t h e r  c o v e r i n g s  o r  d e v i c e s  p r o v i d e d  t h a t  t h e y  p e r z i t  
t h e  a u t o ~ a t i c  e n t r y  and  e x i t  o f  f i o o d v a t e r s .  

s ~ ~ y j - ~ : !  79 .77  X o n r e s i Z e n t  i a l  C o n s t r u c t i o n .  

. - 
1. -.ev c o n s t r u c t  i on  and s i l b s t a n t  i a l  improvenen t  o f  m y  

c o n n e r c i a i ,  i n d u s t r i a l  o i  o t h e r  n o c r e s i d e n t i a l  s t r u c t u r e  
s h a l l  e i t h e r  have  t h e  l o w e s t  f l o c r ,  i n c l u d i n g  b a s e n e r , ~ ,  



elevated t3 t h e  level of  t h e  b a s e  f l o o d  e l e v a t i o n ;  o r ,  
t o g e t h e r  v i ~ h  a t k s n d a n t  u t i l i t y  anc! s a n i t a r y  f a c i l i t i e s ,  
s h a l l :  

a .  b e  f l o o < ? r o o f e d  s o  t h a t  be low t h e  b a s e  f l o o d  l e v e l  t h e  
s t r u c t u r e  i s  w a t e r t i g h t  w i t h  w a l l s  s u 5 s t a n t i a l l y  
i n p e r x e a b l e  t o  t h e  g a s s a g e  o f  water; 

b .  have  s k r u c ~ a r a l  c o n ; i o r e n t s  c a p a b l e  o f  r e s i s t i n g  
h y d r o s t a t i c  2 n d  n y d r o d y n e n i c  l o a d s  a n 3  e f f e c t s  o f  
buoyancy;  a n 3  

b e  
a r c  
a r e  
f o r  
t h e  
d e s  
s h a  
Sec 

c e r t i f i e c ?  by a r e g i s t e r  
h i t e c t  t h z t  t h e  d e s i g n  

i n  a c c c r d a n c e  ~ r i t h  a c c  
n e e t i n g  p r o v i s i o n s  of  

i r  develo??.ent  a n d / o r  
i g n ,  s p e c  i f  i c a t  i o n s  and  
11 be p r o v i d e d  t o  t h e  
t i o n  78.E4  ( 3 )  ( b ) .  

ed  p r o f e s s i o n a l  enc j ineer  o r  
and n e t h o d s  o f  c o n s t r u c t i o n  
e 2 t e d  s t a n d a r d s  o f  p r a c t i c e  

t h i s  s u b s e c t i o n  b a s e d  on 
r e v i e v  o f  t h e  s t r u c t u r z l  

p l a n s .  Such c e r t i f i c a t i o n s  
o f f i c i a l  a s  s e t  f o r t h  i n  

" o n r e s i d e n t i a l  s t r u c t u r e s  t h a t  a r e  e l e v a t e d ,  n o t  
f l o o d ? r o o f e d ,  must meet t h e  s a n e  s t a n d a r d s  f o r  s p a c e  below 
t h e  l o w e s t  f l o o r  a s  d e s c r i b e d  i n  S e c t i o n  79.CJ6 ( 2 ) .  

3 .  A p p l i c a n t s  f l o o d p r o o f i n g  n o n r e s i d e n t i a l  b u i l d i n g s  s h a l l  be 
n o t i f i e d  t h s t  f l o o d  i n s u r a n c e  premiums v i l l  b e  b a s e d  on 
r a t e s  t h a t  a r e  one  f o o t  be low t h e  f l o o d p r o o f e d  l e v e l  ( e .g .  a  
b u i l d i n g  c o n s t r u c t e Z  t o  t h e  b a s e  f l o o d  l e v e l  v i l l  b e  r a t e d  
a s  one  f o o t  be low t h a t  l e v e l ) .  

SZCTIOI! 79 .08  i l an i l f ac tu red  EIones. 

Al? ~ a n u f a c t u r e d  h o n e s ,  and  s u b s t a n t i a l  i n n r o v e r e n t s  t o  
m a n u f a c t u r e d  h0m.s P t c  b e  p l a c e d  ( o r  s u b s t a n t i a l l y  improved)  
w i t h i n  Zones A1-30, Ai!, and AE s h a l l  b e  e l e v i t e d  on a  permanent  
f o u n d a t i o n  s u c h  t h a t  t h e  l o w e s t  f l o o r  o f  t h e  m a n u f a c t u r e d  home i s  
a t  o r  above  t h e  b a s e  f l o o d  e l e v a t i o n  and  b e  s e c u r e l y  a n c h o r e d  t o  
an  a 6 e q u a t e l y  a n c h o r e d  f o u n d a t i o n  s y s t e m  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  S e c t i o n  7 9 . 3 1  ( 2 ) .  

There b a s e  f 1-ood e l e v a t i o n s  have  b e e n  p r o v i d e d ,  b u t  f1oodve:is 
have  n o t ,  t h e  c u ~ u l a t i v e  e f f e c t  o f  any  p r o p o s e 2  d e v e l o p ~ e n t ,  vi-,en 
combine? w i t h  a l l  o t h e r  e x i s t i n g  and  a n t i c i p a t e d  d e v e l o ? n e n i ,  
s h a l l  n o t  i n c r e a s e  t h e  w a t e r  s u r f a c e  e l e v a t i o n  o f  t h e  b a s e  f l o o d  
n o r e  t h a n  one £ c o t  a t  m y  p o i n t .  



Located  w i t h i n  a r e a s  o f  s p e c i a l  f l o o d  h a z a r d  e s t a b l i s h e d  i n  
S e c t i c n  77.02 a r e  a r e a s  l e s i g n a t e d  as f l oodr i aye .  S i n c e  t h e  
f lood\ :ay  i s  a n  e x t r e n e l y  h a z a r d o u s  a r e a  d u e  t o  t h e  v e l o c i t y  o f  
f l o o d  w a t e r s  w h i c h  c a r r y  d e b r i s ,  p o t e n t i a l  p r o j e c t i l e s ,  and 
s : o z i c n  p o : e n t i a l ,  t h e  f o l l o v i n g  p r o v i s i o n s  app ly :  

? roh iS i ' .  e n c r o a c h c e n t i ,  i n c l u d i n g  f i l l ,  ne:v c o n s ~ r u c t i o n ,  
s u b s : a n t i a l  i r p r o v e x n t s ,  and o t h e r  deve lopmen t  u n l e s s  
c e r t i f i c a t i o n  i n  f o r n  o f  a t e c h n i c a l  s t u d y  by  a r e g i s t e r e d  
p r o f e s i i o n i l  e n g i n e e r  o r  a r c h i t e c t  is  p r o v i d e d  d e m o n s t r a t i n g  
t h a t  e r x r o a c h a e n t s  s h a l l  n o t  r e s u l t  i n  a n y  i n c r e a s e  i n  f l o o d  
l e v e l s  d u r i n g  t h e  o c c u r r e n c e  o f  t h e  b a s e  f l o o d  d i s c h a r g e .  

2 .  i f  S e c t i o n  7 9 . 1 5  (1) is  s a t i s f i e d ,  a l l  neii c o n s t r u c t i o n  and 
s u b s t a n t i a l  i n ? r o v e n e n t s  s h a l l  c o n p l y  w i t h  a l l  a,plicaS?e 
f l o o d  h a z a r d  r e d u c t i o n  p r o v i s i o n s  o f  C h a p t e r  7 9 . 0 ,  
P R O V I S I O I I S  FOR FLOOD HAZARD REDUCTIOIT. 



. - s t r u c t u r e  o r  l a n d  ;:?all h 2 r e a f t e r  be c o n s t r u c t e d ,  l o c a t e d ,  
e::teldeil ,  converted, o r  e l t e r e d  w i t h o u t  f u l l  c o n p l i a n c e  w i t h  t h e  
t c r x  o f  t h i s  O r d i n a n c e  and o t h e r  a p p l i c a b l e  r e g u l a t i o n s .  
Violation o f  t k e  p r o v i s i o n s  o f  t h i s  O r z i n a n c e  by f a i l u r e  t o  
c o r p l y  w i t h  any  o f  i t s  rec:uLrernents ( i n c l u d i n g  v i o l a t i o n s  of  
c o n d i t i o n r ;  and s a f e s u a r d s  e s t a b l i s h e d  i n  c o n n e c t i o n  v r i  t h  
c o n d i t i o n s )  s h a l l  c o n s z i t u t e  an o f f e n s e .  Any p e r s o n  who v i o l a t e s  
t h i s  c r d i n a n c e  o r  f a i l s  t o  c o x p l y  w i t h  a n y  o f  i t s  r e q u i r e ~ ~ e n t s  
s h a l l  u2on c o n v i c t i o n  t h e r e o f  b e  f i n e d  n o t  more t h a n  $ 5 g g  f o r  a  
n o n - c o n t i n u i n g  o f f e n s e  and a f i n e  o f  n o t  more t h a n  $1000 f o r  a  
c o n t i n u i n g  o f f e n s e  f o r  e a c h  v i o l a t i o n ,  and  i n  a d d i t i o n  s h a l l  pay 
a l l  c o s t s  and e x p e n s e s  i n v o l v e d  i n  t h e  c a s e .  No th ing  h e r e i n  
c o n t a i n e d  s h a l l  p r e v e n t  t h e  g o v e r n i n g  body f r o n  t a k i n g  s u c h  o t h e r  
l a w f u l  a c t i o n  a s  i s  n e c e s s a r y  t o  p r e v e n t  o r  remedy any  v i o l a t i o n .  

S E C T I O l J  8 5 . 8 2  t l o t i f  i c a t i o n  of V i o l a t  i o n s ,  

Unon d e t e r m i n a t i o n  of  a p o t e n t i a l  v i o l a t i o n ,  t h e  P l a n n i n g  
E l r e c t o r  o r  h i s  a s s i s t t n t s  s h a l l  n o t i f y  t h e  p r o p e r t y  owner by 
c e r t i f i e d  n a i l .  I n i t i a l  c o r r e s p o n d e n c e  w i t h  t h e  p r o p e r t y  owner 
s h a l l :  

1. C i t e  t h e  a l l e g e d  v i o l a t i o n ,  t h e  s e c t i o n  o f  t h e  
O r d i n a n c e  which nay  be  v i o l a t e d ,  and  t h e  r e m e d i e s  w h i c 3  
a r e  a v a i l a b l e  t o  c o r r e c t  t h e  p rob lem;  

2 .  Be i n  w r i t t e n  f o r n  and s h a l l  b e  coxposed  i n  s u c h  a 
manner t h a t  no a c c u s a t i o n s  a r e  made; 

3 .  O f f e r  t h e  assistance or' t h e  P l a n n i n g  D i r e c t o r  o r  h i s  
a s s i s t e n t s  t o  work w i t h  t h e  p r o p e r t y  owner t o  c o r r e c t  a 
p r o b l e n .  Such c o r r e s p o n d e n c e  s h a l l  s t a t e  a l l  o 2 t i o n s  
a v a i l a b l e  t o  t h e  l a n d  owner and  wh ich  o p t i o n s  a r e  most  
l i k e l y  t o  ~ e e t  w i t h  a p p r o v a l .  C o r r e s p o n d e n c e  s h a l l  
s 2 e c i f y  a  p e r i o d  cf  t i n e ,  e i t h e r  1 5  o r  30 Zays, t o  
a b a t e  t h e  p o t e n t i a l  v i o l a t i o n .  Any e x t e n s i o n  o f  time 
beyond t h i s  ? e r i od  s h a l l ,  i f  deemed a p p r o p r i a t e  by  t h e  
P l a n n i n g  D i r e c t o r ,  b e  g r a n t e d  i n  w r i t i n g  by t h e  
P l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s ,  w i t h  t h e  s i g n a t u r e  
o f  t h e  p r o n e r c y  owner.  



1. An i n v e s t i g a t i o n ,  i f  n e c e s s a r y ,  s h a l l  b e  c o n d u c t e 2  on t h e  
2 r c p e r t y  by t h e  P i a n n i n c  3 i r e c t o r  o r  h i s  a s s i s t a n t s  w i t h  t h e  
corr.?any o f  t h e  p r o p e r t y  o:mer.  I f  t h e  p r o p e r t y  ormer  
r e f u s e s  a c c e s s  t o  t h e  ~ r c s e r t y ,  t h e  D i r e c t o r  s h a l l  document 
t h e  r e f u s a l  and shell use  o t h e r  l e g a l  means o f  d e t e r n i n i n g  
t h e  e x i s t e r c e  o f  a p o t z n t i a l  v i o l a t i o n ;  

2 .  If a n  a l l e q e d  v i o l z t i o r .  i s  n o t  a b a t e d  w i t h i n  t h e  p e r i o d  
I' a u t h o r i z e d  by t h e  o r i 9 i n a l  n o t i f i c a t i o n ,  ~ o e  P l a n n i n g  

D i r e c t o r  o r  h:s a s s i s t a n t s  s h z l l  a t t e m p t  t o  d o c u n e n t  t h e  
v i o l a t i o n  w i t h  p h c t o g r a p h s  and  a n p r o p r i a t e  f i e l d  n o t a t i o n s .  
De?z r t rnen ta l  f i l e s  s h a l 1  c o n t a i n  a  r e c o r d i n g  o f  t h e  t i rne ,  
d a t e  and  l o c a t i o n  o f  any  p h o t o g r a p h s  p e r t a i n i n g  t o  t h e  
a l l e c j e d  v i o l a t i o n ,  t o s e t h e r  w i t h  t h e  names o f  a n y  w i t n e s s e s  
who i n  a d d i t i o n  t o  t h e  e n f o r c e m e n t  o f r ' i c e r  vie ; led t h e  
a l l e g e d  v i o l a t  i o n ;  

3 .  P r i o r  t o  s u b m i s s i o n  o f  t h e  a l l e g e d  v i o l a t i o n  f o r  l e g a l  
r e n e d y ,  t h e  P l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  s h a l l  
a t t e r n p t  t o  r e c o n t a c t  t h e  p r o p e r t y  owner ,  e x p l a i n  t h e  
s t a n d a r d s  o f  t h e  O r d i n a n c e ,  and  seek t o  o b t a i n  v o l u n t a r y  
c o m p l i a n c e  w i t h  t h e  l a v .  I f  a n  e x t e n s i o n  of time is  
n e c e s s a r y ,  s u c h  e x t e n s i o n  s h a l l  b e  a g r e e d  t o  i n  w r i t i n g  and  
s h a l l  b e  l i m i t e d  t o  no % o r e  t h a n  38  d a y s ,  o r  a  c o m p l i a n c e  
s c h e d u l e  w i t h  i n t e r m e d i a t e  p rog ram check -ups ;  

4 .  If a p r o p e r t y  otiner d o e s  n o t  r e spond  t o  n o t i f i c a k i o n s  o f  
v i o l a t i o n ,  t h e  P l a n n i n g  D i r e c t o r  s h a l l  p r e p a r e  d o c u z e n t a t i o n  
o f  t h e  a l l e g e d  v i o l a t i o n  f o r  s u b m i s s i o n  f o r  a 2 2 r o p r i a t e  
legal reinedy. P r i o r  t o  s u b m i s s i o n  o f  t h e  v i o l a t i o n  t h e  
d i r e c t o r  s h a l l  n o t i f y  t h e  p r o n e r t y  owner by c e r t i f i e d  l e t t e r  
o r  p e r s o n a l  s e r v i c e .  The n o t i f i c a t i o n  s h a l l  c o ~ t a i n  t h e  
f o l l o w i n g :  

a .  C i t a t i o n  o f  p r e v i o u s  c o m p l i a n c e  r e q u e s t s ,  e x t e n s i o n s  o f  
t i n e ,  o r  c o r m i t x e n k s ;  

b.  D e s c r i p t i o n  o f  a l l e g e d  v i o l a t i o n s  and  n e c e s s a r y  
c o r r e c t i v e  a c t i o n s ;  and 

c .  I n d i c a t i o n  o f  a  t i ~ e  l i n i t  o f  19 t o  1 5  d a y s  t o  c o n p l y  
w i t h  t h e  Ord inanc?  and a s t a t e n e n t  t h a t  i f  t h e  a l l e s e d  
v i o l a t i o n  is  n o t  c o r r e c t e d  w i t h i n  t h e  t i n e  l i a i t ,  
f o r n a l  l e g a l  a c t i o n  :?ill b e g i n  w i t h o u t  f u r t h e r  n o t i c e .  

5.Yhe P l a n n i n g  D i r e c t o r  o r  h i s  a s s i s t a n t s  s h a l l  c o n t i n u e  t o  o f f s r  
t 3  x e e t  wit:? t h e  r o 2 e r t y  o:mer t o  d i s c u s s  a n y  a l l e g e d  v i o l a t i o n s  
2nd t o  s ecu l - e  2 o s s i b l e  s o l u t i o n s  o t h e r  t h a n  c o u r t  p r o c e e d i n g s .  
7 - . rxa l  c o r r e s ? c n l e n c e  s h a l l  include a  c o p y  o f  t h e  a 9 ~ l i c a b l e  
s x t i o n s  o f  t h e  Councy o r 2 i n z n c e  and c o p i e s  o f  a l l  s r ? v i o u s  
c c r r e s p o n 2 e n c e  and agr3e::encs r 2 l a t e d  t o  t h e  m a t t e r .  



Uoon c ? e t e r m i n z t i o n  t h a t  v o l u n t a r y  c o n p l i a n c e  cannoc be o b t a i n e d ,  
t h e  P l a n n i n g  D i r e c t o r  s h a l l  s u b m i t  a l l  e v i 2 e n c e  and  d o c u n e n t a t i o n  
o f  "ihe a l l e g e d  v i o l a t i o n  t o  t h e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  f o r  
: ; r c s s c ~ t i o n  o r  t o  t h e  3 o a r d  o f  County C o x n i s s i o n z r s  f o r  c i v i l  
r e n e l l i .  

SZCTIS'?' 8 5 . 3 5  O t h e r  E?.er;-.edies 

? n  a S 2 i t i o n  t:, 2 e n a l i i e s  2 r o v i d e d  by 02.5 2113.065, t h e  S o z r d  of 
County C o i ~ ; n i s s i o n e r s  nay u t i l i z e  s u c h  r e ~ e b i e s  f o r  v i o l a t i o n  o f  
this C r d i n a n c e  a s  a r e  a u t h o r i z e d  by O R S  215.185.  



S S C ' I ' I ~ ~ :  81.g1 Rese rved  f o r  F c t u r e  Use. 

SZCTIO2: 82.!31 Bese rved  f o r  F u t u r e  Use. 

SSCTIOIT 83.  Cl1 Rei3ealer 

- ;5je;112ine Counky Floe? E s z a r d  P r e v e n t i o n  O r d i n a n c e  n u ~ i b e r s  
73-1, 82-22, 22-31, 87-5 a r e  h e r e b y  r e p e a l e d .  

~ i r s t  reading by t h e  E o e r 2  of County C o m n i s s i o n e r s  i s  t h e  4 t h  
Gay of  A 3 r i l  , 1 3 9 0 .  

Second r e a d i n g  and a d o p t i o n  by t h e  Board of  Coun ty  C ~ n ~ r i i s s i o n e r s  
a t  l a s t  t h i r t e e n  ( 1 3 )  l e y s  f r o n  t h e  f i r s t  r e a d i n g  t h i s  25th 
d a y  o f  A p r i l  , 12347. T h i s  O r d i n a n c e  s h a l l  t aXe  e f f e c t  
n i n e t y  ( 9 0 )  d a y s  a f t e r  i ts a d o p t i o n  by t h e  Board o f  County 
Conriiss i o n e r s .  

JOSEPHIfJE COUZ,lTY 
OUNTY COGXISSIONERS 

q ? ?  Rebe c a  fi. Brown, L Vice  Chairman 

ATTZST: 
G r i a n  E .  C a l v e r t ,  Conmiss ione r  

G w , g e t t e  Brown, County Clerlz 

i 
\ 

a .  ah E o L d t ,  Counky C o u n s e l  



BEFORE THE BCARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-9  

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM RURAL RESIDENTIAL TO INDUSTRIAL 
AND AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM RURAL RESIDENTIAL 1 ACRE TO RURAL INDUSTRIAL FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T39, R8, SECTION 11-30 TAX 
LCT 1600 FOR JOSEPHINE COUNTY. 

WHEREAS, t h e  Board o f  County Commissioners h e l d  a p u b l i c  
hea r i ng  on March 7 ,  1990 t o  cons ide r ,  under t h e  c r i t e r i a  o f  t h e  
above re fe renced  Comprehensive P lan  and S ta tew ide  P lann ing  Goals 
f o r  t he  reques t  b e f o r e  them; and 

WHEREAS, t h e  Josephine County P lann ing  Commission a t  a p u b l i c  
hea r i ng  gave c o n s i d e r a t i o n  t o  t h e  above i d e n t i f i e d  Comprehensive 
P lan  and Zone Change reques t ,  and made a recommendation t o  t h e  
Board; and 

WHEREAS, t h e  Board o f  Commissioners h e l d  a p u b l i c  h e a r i n g  and 
heard tes t imony  and r e c e i v e d  ev idence f rom t h e  Josephine County 
S t a f f ,  t h e  a p p l i c a n t  and any remons t ra to rs ,  conc luded t h a t  t h e  
a p p l i c a n t  had met h i s  burden o f  p r o o f ,  and t h a t  t h e  Comprehensive 
P l a n  and Zone Change, as requested d i d  comply w i t h  t h e  requ i rements  
o f  Josephine Ccunty and S t a t e  Law p e r t a i n i n g  t o  such m a t t e r s .  

NOW, THEREFORE, based on t h e  f o r e g o i n g ,  t h e  Board o f  County 
Commissioners o f  Josephine County Oregon, hereby o r d a i n s  as 
f o l l o w s :  

S E C T I O N  1 :  Comprehensive P lan  Amendment 

The Josephine County Comprehensive P lan  i s  hereby amended f rom 
Rura l  R e s i d e n t i a l  t o  I n d u s t r i a l  f o r  p r o p e r t y  i d e n t i f i e d  as 
Assessor 's  Map Township 38 ,  Range 8 ,  S e c t i o n  11-30, Tax L o t  
1600 .  

SECTICN 2 :  Zoning Chanse 

The Josephine County Zoning Map i s  hereby amended f rom Rura l  
R e s i d e n t i a l  1 Acre t o  Rura l  I n d u s t r i a l  f o r  p r o p e r t y  i d e n t i f i e d  
as Assessor 's  Map Township 33, Range 8 ,  S e c t i o n  11-30, Tax 
L o t  1600.  

SECTION 3 :  A f f  i rma t i on  

Except as o the rw ise  p r o v i d e d  h e r e i n ,  Josephine County 
Ordinance No.s 31-11 and 85-1 a re  hereby a f f i r m e d  as 



o r i g i n a l l y  adopted,  and h e r e t o f o r e  amended. 

SECTION 4: E f f e c t i v e  Date 

F i r s t  r e a d i n g  by t h e  Board o f  County Commissioners t h i s  18th 
- day c f  April , 1 9 3 0 .  

Second read ing  and adop t i on  by t h e  Board o f  County 
Commissioners a t  l e a s t  t h i r t e e n  ( 1 3 )  days f r om t h e  f i r s t  
read ing  t h i s  2nd day o f  &lay , 1 9 9 0 .  Th i s  
Ordinance s h a l l  t a k e  e f f e c t  n i n e t y  ( 9 0 )  days a f t e r  i t s  
adop t ion  by t h e  Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 

fllLfe d2l!-- 
Reb cca L. Brown, V i ce  Cha i r  

- 
B r i a n  E .  C a l v e r t  Commissioner 

ATTEST:  - 
Qk?e&&~ f&lL?! ' -d  

&&-qet te  Brown, County C l e r k  

$&lk X -  
eco rd i  ng  Secre t  

APPROVEC A S  TO FORM: (4/10/90) 

~ a v e s  H .  B o l d t ,  Lega l  Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-10-E 

AN ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 
85-1 AS AMENDED), FROM RR-5 TO RR-2.5 FOR PROPERTY IDENTIFIED AS 
ASSESSCR'S  MAP T37, R 6 ,  SECTION 12-24 TAX LOT 101 FOR ANDY RUBIN 
AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  Board o f  County Commissioners h e l d  a p u b l i c  
h e a r i n g  on March 2 8 ,  1990 t o  c o n s i d e r ,  under t h e  c r i t e r i a  o f  t h e  
Comprehensive P lan  and S ta tew ide  P l a n n i n g  Goals f o r  t h e  reques t  
b e f o r e  them; and 

WHEREAS, t h e  Josephine County P lann ing  Commission a t  a pub l  i c  
h e a r i n g  gave c c n s i d e r a t i o n  t o  t h e  above i d e n t i f i e d  Zone Change 
reques t ,  and made a recommendation t o  t h e  Board; and 

WHEREAS, t h e  Board o f  Commissioners h e l d  a pub l  i c  h e a r i n g  and 
h e a r d  t es t imcny  and rece i ved  ev idence f r o m  t h e  Josephi ne County 
S t a f f ,  the a p p l i c a n t  and any r e m o n s t r a t o r s ,  concluded t h a t  t h e  
a p p l i c a n t  had met h i s  burden o f  p r o o f ,  and t h a t  t h e  Zone Change, 
as requested d i d  comply w i t h  t h e  requ i rements  o f  Josephine County 
and S t a t e  Law p e r t a i n i n g  t o  such m a t t e r s .  

NCW, THEREFORE, based on t h e  f o r e g o i n g ,  t h e  Board o f  County 
Coinmi s s  i o n e r s  o f  Josephine County O r e g o n ,  hereby o r d a i n s  as 
f o l  lows:  

S E C T I O N  1 : Zonins Chanqe 

The Josephine County Zoning Map i s  hereby amended f r om Rura l  
R e s i d e n t i a l  RR-5 t o  Rura l  R e s i d e n t i a l  RR-2.5 f o r  p r o p e r t y  
identifies as Assessor 's  Map Township 3 7 ,  Range 6 ,  S e c t i o n  12- 
2 4 ,  Tax L o t  101 .  

S E C T I O N  2 :  A f f  i r m a t i c n  

Exczpt  as o the rw i se  p r o v i d e d  h e r e i n ,  Josephine County 
Ordinance No. 85 -1  i s  hereby a f f i r m e d  as o r i g i n a l l y  adopted, 
and h e r e t c f c r e  amended. 

S E C T I O N  3 :  E f f e c t ' v e  Date 

The immediete passage af t h i s  o r d i  nance be ing  necessary i n  t h e  
p u b l i c  i n t e r e s t  t c  p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y  and 
w e l f a r e ,  ar, emergency ; s  hereby d e c l a r e d  t o  e x j s t ,  and t h i s  
-,-d- u~nance s h a l l  t a k e  e f f e c t  immed ia te ly  upon i t s  f i n a l  

enact ixent 2nd adcp t i on  by t h e  Board o f  County C o n n ~ s s i o n e r s .  



Passed by t h e  Josephine County Board of Commissioners and 
signed by us i n  open session i n  a u t h e n t i c a t i o n  o f  i t s  passage 
t h i s  25th day o f  Aprll , 1990 .  

JOSEPHINE COUNTY BOARD 
OF C O U N W C O M M I S S I O N E R S  

Bruce M. ~c (~ re$or ,  Chai r  

q e b & c c a  L. Brown, Vice Cha i r  

B r i a n  E.  C a l v e r t ,   omm missioner 

ATTEST:  

e t t e  Brown, 

Recording ~ e c r e t d y  

APPROVED AS TO FORM: ( 4 / 1 7 / 9 0 )  

h v. 
Bo ld t ,  Lega l  Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-10 

AN ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 
85-1 AS AMENDED), FROM RR-5 TO RR-2.5 FOR PROPERTY IDENTIFIED AS 
ASSESSOR'S MAP T37, R 6 ,  SECTION 12-24 TAX LOT 101 FOR ANDY RUBIN. 

WHEREAS, t h e  Board o f  County Commissioners h e l d  a p u b l i c  
h e a r i n g  on March 28 ,  1990 t o  cons ide r ,  under t h e  c r i t e r i a  o f  t h e  
Comprehensive P lan  and S ta tew ide  P lann ing  Goals f o r  t h e  reques t  
b e f o r e  them; and 

WHEREAS, t h e  Josephine County P lann ing  Commission a t  a p u b l i c  
hea r i ng  gave c o n s i d e r a t i o n  t o  t h e  above i d e n t i f i e d  Zone Change 
reques t ,  and made a recommendation t o  t h e  Board; and 

WHEREAS, t h e  Board o f  Commissioners h e l d  a p u b l i c  h e a r i n g  and 
heard tes t imony  and rece i ved  ev idence f rom t h e  Josephine County 
S t a f f ,  t he  a p p l i c a n t  and any remons t ra to rs ,  concluded t h a t  t h e  
a p p l i c a n t  had met h i s  burden o f  p r o o f ,  and t h a t  t h e  Zone Change, 
as requested d i d  comply w i t h  t h e  requ i rements  o f  Josephine County 
and S t a t e  Law p e r t a i n i n g  t o  such ma t te rs .  

NOW, THEREFORE, based cn t h e  f o rego ing ,  t h e  Board o f  County 
Commissioners o f  Josephine County Oregon, hereby o r d a i n s  as 
f o l l o w s :  

S E C T I O N  1 : Zoni ns Chanse 

The Josephine County Zoning Map i s  hereby amended f rom Rura l  
R e s i d e n t i a l  RR-5 t o  Rura l  R e s i d e n t i a l  RR-2.5 f o r  p r o p e r t y  
i d e n t i f i e d  as Assessor 's  Map Township 3 7 ,  Range 6 ,  S e c t i o n  12- 
2 4 ,  Tax L o t  101 . 

SECTION 2: A f f i r m a t i o n  

Except as o the rw ise  p r o v i d e d  h e r e i n ,  Josephine County 
Ordinance No. 85-1 i s  hereby a f f i r m e d  as o r i g i n a l l y  adopted, 
and h e r e t o f o r e  amended. 

SECTION 3 :  E f f e c t  i ve Date 

F i r s t  r ead ing  by t h e  Board o f  County Commissioners t h i s  25 
t h c i a y  o f  - April , 1 9 9 0 .  

Ssccni? read lng  and adop t i on  by  t h e  eoard of County 
Comrn~ssioners a t  l e a s t  t h i r t e e n  ( 1 3 )  days f r om t h e  f i r s t  
reading t h i s  9th day o f  May , 19%. T h i s  
O r d ~ n a n c e  s h a l l  t a k e  e f f e c t  n i n e t y  ( 9 0 )  days a f t e r  i t s  



adop t i on  by t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s .  

J O S E P H I N E  COUNTY BOARD 
OF C O M Y  COMMISSIONERS 

~ e b b c c a  L .  B r o w n ,  V i ce  C h a i r  

B r i a n  E .  C a l v e r t ,  ~ o r n m i s g i o n e r  

A T T E S T :  

L L 
R e c a r d i n g  S e c r e t  

APPROVED AS TO FORM: ( 4 / 1 7 / 9 0 )  

fxJwQh w-  w 
~arn+ H .  B o l d t ,  Lega l  C o u n s e l  



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-11 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 A S  AMENDED), FROM RURAL RESIDENTIAL TO COMMERCIAL 
AND AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM RURAL RESIDENTIAL-5 ACRE TO TOURIST COMMERCIAL FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T39 ,  R8, SECTION 28-3 TAX 
LOTS 1800 AND 1801 I N  JOSEPHINE COUNTY. 

WHEREAS, t h e  Board o f  County Commissioners h e l d  a p u b l i c  
h e a r i n g  on J u l y  27, 1988 to .  cons ide r ,  under t h e  c r i t e r i a  of  t h e  
above r e f e r e n c e d  Comprehensive P l a n  and S ta tew ide  P l a n n i n g  Goals 
f o r  t h e  r e q u e s t  b e f o r e  them; and 

WHEREAS, t h e  Joseph ine  County P lann ing  Commission a t  a p u b l i c  
h e a r i n g  gave c o n s i d e r a t i o n  t o  t h e  above i d e n t i f i e d  Comprehensive 
P lan  and Zone Change reques t ,  and made a recommendation t o  t h e  
Board;  and 

WHEREAS, t h e  Board o f  Ccmmissioners h e l d  a p u b l i c  h e a r i n g  and 
heard t es t imony  and r e c e i v e d  ev idence f r o m  t h e  Josephine County 
S t a f f ,  t h e  a p p l i c a n t  and any remons t ra to r s ,  conc luded  t h a t  t h e  
applicant had met h i s  burden o f  p r o o f ,  and t h a t  t h e  Ccmprehensive 
P l a n  and Zone Change, as requested d i d  ccmply w i t h  t h e  requ i rements  
o f  Josephine County and S t a t e  Law p e r t a i n i n g  t o  such m a t t e r s .  

NOW, THEREFORE, based cn t h e  f o r e g o i n g ,  t h e  Board o f  County 
Commissioners o f  Joseph ine  County Oregon, hereby o r d a i n s  
f o l l o w s :  $S 

SECTION 1 :  Comgrehensive P l a n  Amendment 

The Josephine County Comprehensive P l a n  i s  hereby amended f r om 
Rura l  Res i  d e n t i  a1 t o  Ccmmerci a1 f o r  p r o p e r t y  i d e n t i f i e d  as 
Assessor 's  Map Township 3 9 ,  Range 8 ,  S e c t i o n  28-3,  Tax Lots  
1800 and 1801. 

SECTION 2 :  Zoni no Chanqe 

The Josephine Ccunty Zcning Map i s  hereby amended from R u r a l  
R e s i d e n t i a l - 5  Acre t c  T o u r i s t  Commercial f o r  p r o p e r t y  
i d e n t i f i e d  as Assessor ' s  Map T o ~ n s h i p  3 9 ,  Range 8 ,  s a c t i o n  28- 
3 ,  Tax  L o t s  1800 and 18G1. 

E x c ~ p t  as o t h e r w i s e  s r o v i  d s z  h e r e i n ,  Josephine County 
Ordinances ~ 0 . s  81-11 and 1 a r e  hereby a f f i r m e d  as 



o r i g i n a l l y  adopted,  and h e r e t o f o r e  amended. 

SECTION. 4 :  E f f e c t i v e  Date 

F i r s t  r ead ing  by t h e  Board o f  County Commissioners t h i s  30 
thday o f  - May , 1 9 9 0 .  

Second read ing  and a d o p t i o n  by t h e  Board o f  County 
~o rnm iss ione rs  a t  l e a s t  t h i r t e e n  ( 1 3 )  days f r o m  t h e  f i r s t  
r ead ing  t h i s  13th day o f  June , 19%. T h i s  
Ordinance s h a l l  t a k e  e f f e c t  n i n e t y  (90 )  days a f t e r  i t s  
adop t i on  by t h e  Board o f  County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Bruce M. McGregor - Absent 
Bruce M. McGregor, C h a i r  

- - 
L. Brown, V i c e  Cha i r  

B r i a n  E.  C a l v e r t  ~ommis~s. ioner  

ATTEST:  

m e t t e  Brown, County C l e r k  

APPROVED AS TO FORM: ( 5 / 2 9 / 9 0 )  

Ja* H .  B o l d t ,  Legal  Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE C,OUbiTY 

STATE OF OREGON 

ORDIKANCE NO. 90-12 

AN ORDINAXCE AYENDING THE COYPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM FOREST TO RURAL RESIDENTIAL AND 
AYENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDIN4NCE 8 AS 
AbIENDED) , FROM WOODLOT RESOURCE TO RURAL RESIDENTIAL 5-ACRE FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T40, R9, SECTIOK 26 T A X  LOT 
600 LOCATED NORTH OF THE ILLINOIS RIVER FOR ROBERT NOLEN. 

WHEREAS, the Board of County Commissioners held a public 
hearing on April 25, 1990 to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Comprehensive 
Plan and Zone Change request, and made a recommendation to the 
Eoard; and 

\GI-IEREAS, the Board of Commissioners held a public hearin2 and 
heard testimony and received evidence from the Josephine County 
Staff, the applicant and any remonstrators, concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of Count.; 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Forest to Rural Residential f o r  p r o p e r t y  identified as 
Assessor's Map Township 40, Range 9, Section 26, Tax Lot 600 
located north of the Illinois River. 

SECTION 2: Zoning Chanqe 

The Josephine County Zoning Nap is hereby amended from Woodlot 
Resource to Rural Residtntial 5-.Acre for property identified 
as Assessor's Map Township 4 0 ,  Ran2e 9 ,  Section 26, Tas Lot 
600 located north of the Illinois River. 

A f  f irmnt, i o n  

Except as othervise provided herein, Josephine County 
Ordinances No.s 51-11 2nd 1 are hereby affirmed as 



o r i g i n a l l y  a d o p t e d ,  and  h e r e t o f o r e  amended .  

S E C T I O N  4 :  E f f e c t i v e  D a t e  

F i r s t  r e a d i n g  by  t h e  Board  of  C o u n t y  C o m m i s s i o n e r s  t h i s  30 
t hda j -  o f  - May , 19%. 

Second r e a d i n g  and  a d o p t i o n  by t h e  Board  o f  Coun ty  
Commiss ione r s  a t  l e a s t  t h i r t e e n  ( 1 3 )  d a y s  f rom t h e  f i r s t  
r e a d i n g  t h i s  13th d a y  o f  June , 1 9 9 0 .  T h i s  
O r d i n a n c e  s h a l l  t a k e  e f f e c t  n i n e t y  ( 9 0 )  d a y s  a f t e r  i t s  
a d o p t i o n  by  t h e  Board o f  County  C o m m i s s i o n e r s .  

JOSEPHINE COUNTY BOARD 
O F  COUNTY CONMISSIONERS 

Bruce M. McGregor - Absent 
B r u c e  M. McGregor ,  C h a i r  

ATTEST: 

& & k e t t e  Brown, Coun ty  C l e r k  

R e c o r d i n g  ~ e c r d a r y  

APPROVED A S  TO FORM: (5 /29 /90 )  

~ a r n e y ~ .  B o l d t ,  L e g a l  Counse l  



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-13-E 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
[ORDINANCE 81-11 AS AMENDED), FROM RURAL RESIDENTIAL TO COMMERCIAL 
AND AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM RURAL RESIDENTIAL-5 ACRE TO TOURIST COMMERCIAL FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T35, R6, SECTION 20-1 TAX 
LOTS FOR ROBERT RAFALOVICH AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  Board of County Commissioners h e l d  a p u b l i c  
hea r i ng  on May 9 ,  1990, t o  cons ide r ,  under t h e  c r i t e r i a  o f  t h e  
above re fe renced  Comprehensive P l a n  and S ta tew ide  P l a n n i n g  Goals 
f o r  t h e  reques t  b e f o r e  them; and 

WHEREAS, t h e  Josephine County P lann ing  Commission a t  a p u b l i c  
hea r i ng  gave c o n s i d e r a t i o n  t o  t h e  above i d e n t i f i e d  Comprehensive 
P lan and Zone Change reques t ,  and made a recommendation t o  t h e  
6oard; and 

WHEREAS, t h e  Board o f  Commissioners h e l d  a pub1 i c  h e a r i n g  and 
heard tes t imony and r e c e i v e d  ev idence f rom t h e  Josephine County 
S t a f f ,  t h e  app l  i c a n t  and any remons t ra to r s ,  concluded t h a t  t h e  
a p p l i c a n t  had met h i s  burden o f  p r o o f ,  and t h a t  t h e  Comprehensive 
P lan  and Zone Change, as requested d i d  comply w i t h  t h e  requ i rements  
o f  Josephine County and S t a t e  Law p e r t a i n i n g  t o  such m a t t e r s .  

NOW, THEREFORE, based on t h e  f o r e g o i n g ,  t h e  Board o f  County 
Commissioners o f  Josephine County Oregon, hereby o r d a i n s  as 
f o l l o w s :  

S E C T I O N  1 :  Com~r2hens i ve  P l a n  Amendment 

The Josephi ne County Comprehensive P lan  i s  hereby amended f r om 
Rura l  R e s i d e n t i a l  t o  Commercial f o r  p r o p e r t y  i d e n t i f i e d  as 
Assessor 's  M a p  Township 3 5 ,  Range 6, S e c t i o n  20-1,  Tax L o t s  
2700 and 4300. 

SECTION 2 :  Zcn ina Chanse 

The Josephine County Zoning Map i s  hereby amended from Rura l  
Res iden t i  a l - 5  Acre t o  T o u r i s t  Commercial f o r  p r o p e r t y  
i dent  i f i ed as Assessor ' s  Map Townsh i p 35 ,  Range 6 ,  S e c t i o n  20- 
1 , Tax t o t s  2700  and 4300. 

S E C T I O N  3 :  A f f i r m a t i o n  

E x c e p t  as o t h e r w i s e  p rov ided  h e r e i n ,  Josephine County 
Ordinance No.s 91-1 1 and 85-1 a r e  hereby a f f i r m e d  as 



o r i g i n a l l y  adopted, and he re to fo re  amended. 

SECTION 4: E f f e c t i v e  Date 

The immediate passage o f  t h i s  ordinance being necessary i n  the  
p u b l i c  i n t e r e s t  to p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y  and 
we l fa re ,  an emergency i s  hereby dec la red  t o  e x i s t ,  and t h i s  
ordinance s h a l l  take  e f f e c t  immediately upon i t s  f i n a l  
enactment and adopt ion  by t h e  Board o f  County Commissioners. 

Passed b y  t h e  Josephine County Board o f  Commissioners and 
signed by us i n  open session i n  a u t h e n t i c a t i o n  o f  i t s  passage 
t h i s  16th day o f  May I 1 9 B .  

COUNTY BOARD 
OF CO COMMISSIONERS 

debdcca L.  Brown, V ice Cha i r  

B r i a n  E. C a l v e r t  Commissioner 

ATTEST : 

y p t t e  Brown Bunty 
Reccrdlng Sec re t  r y  d 
AFPROVED AS TO FORM: (5/11/90) 

i4\ 
~.&bRu 

Jamks H .  B o l d t ,  Lsgal Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-13 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM RURAL RESIDENTIAL TO COMMERCIAL 
AND AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM RURAL RESIDENTIAL-5 ACRE TO TOURIST COMMERCIAL FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T35, R6,  SECTION 20-1 TAX 
LOTS 2700 AND 4300 FOR ROBERT RAFALOVICH. 

WHEREAS, the  Board of County Commissioners h e l d  a p u b l i c  
hear ing on May 9 ,  1990 t o  consider ,  under t h e  c r i t e r i a  o f  t h e  above 
referenced Comprehensive Plan and Statewide P lann ing  Goals f o r  t h e  
request be fore  them; and 

WHEREAS, t he  Josephine County Planning Commission a t  a p u b l i c  
hear ing  gave cons ide ra t i on  t o  t h e  above i d e n t i f i e d  Comprehensive 
Plan and Zone Change request,  and made a recommendation t o  t h e  
Board; and 

WHEREAS, t he  Board o f  Commissioners h e l d  a p u b l i c  hea r ing  and 
heard test imony and received evidence from t h e  Josephine County 
S t a f f ,  t he  a p p l i c a n t  and any remonstrators ,  concluded t h a t  t h e  
a p p l i c a n t  had me t  h i s  burden o f  p r o o f ,  and t h a t  t h e  Comprehensive 
Plan and Zone Change, as requested d i d  comply w i t h  t h e  requ i  rements 
o f  Josephine County and S ta te  Law p e r t a i n i n g  t o  such mat te rs .  

NOW, THEREFORE, based on t h e  fo rego ing ,  t h e  Board o f  County 
Commissioners o f  Josephine County Oregon, hereby o rda ins  as 
f o l l o w s :  

SECTION 1:  Com~rehensive P lan  Amendment 

The Josephine County Comprehensive P lan  i s  hereby amended f rom 
Rural R e s i d e n t i a l  t o  Commercial f o r  p r o p e r t y  i d e n t i f i e d  as 
Assessor's Map Township 35 ,  Range 6 ,  Sec t ion  20-1, Tax Lo ts  
2700 and 4300. 

SECTION 2 :  Zoni nq Chanse 

The Josephine County Zoning Map i s  hereby amended f rom Rural 
Res ident ia l -5  acre t o  T o u r i s t  Commercial f o r  p roper t y  
i d e n t i f i e d  as Assessor 's Map Township 35 ,  Range 6 ,  Sec t ion  20- 
1 ,  Tax Lo ts  2700  and 4300. 

SECTION 3 :  A f f  i rmat ion 

Except as otherwise prov ided he re in ,  Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby a f f i r m e d  as 



o r i g i n a l l y  adopted, and h e r e t o f o r e  amended. 

SECTION 4 :  E f f e c t i v e  Da te  

F i r s t  read ing  by the  Board o f  County Commissioners t h i s L  
-thdayof Mav , 1 9 _ 4 0 .  

Second read ing  and adopt ion by t h e  Board of  County 
Commissioners a t  l e a s t  t h i r t e e n  ( 1 3 )  days f rom t h e  f i r s t  
reading t h i s  30th day o f  m y  , 1 9 3 .  Th is  
Ordinance shall take  e f f e c t  n i n e t y  ( 9 0 )  days a f t e r  i t s  
adopt ion by t h e  Board o f  County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUN~COMMISSIONERS 

Bruce M. ~ c ~ r d g o f  Chai r 

Rebecca L. B r w  - Absent 

Rebecca L.  Brown, V ice Chai r  

B r i a n  E. C a l v e r t  ~ommis"sioner 

ATTEST : 

w r d e t t e  Brown, C o u n t a C l e r k  
1 ,, L-&j  

d ing  Secretary  

APPROVED AS TO FORM: (5/11/90) 

jarnew H.  B o l d t ,  Legal Counsel 



/ y OF JOSEPHINE COUNTY 
lr 

STATE OF OREGON 
I 

ORDINANCE NO. 90-15 

FIRE PREVENTION AND SUPPRESSION STANDARDS 

AN ORDINANCE THAT ESTABLISHES STANDARDS FOR THE USE OF NON- 
COMBUSTIBLE ROOFING MATERIAL, PLACEMENT OF STRUCTURES, DISPOSAL 
OF COMBUSTIBLE MATERIAL, ACCESS TO PROPERTIES, AND ALSO SETS 
PERFORMANCE AND SERVICE STANDARDS FOR PROVIDERS OF STRUCTURAL 
FIRE PROTECTION OUTSIDE OF FIRE PROTECTION DISTRICTS AND CITIES. 

WHEREAS J o s e p h i n e  County is l o c a t e d  i n  a r e g i o n  o f  mi ld  
w i n t e r s  and d rough ty  summers ,  and 

WHEREAS e c o l o g i c a l l y  t h e r e  a r e  a number o f  f i r e  s u s c e p t i b l e  
v e g e t a t i v e  s p e c i e s ,  t h a t  produce  h igh  combust ion t e m p e r a t u r e s ,  
which predominate  due  t o  human i n t r u s i o n  and a l t e r a t i o n ,  t h a t  
have accumulated and r e s u l t e d  i n  h igh  f u e l  l o a d s  w h i c h .  l e a d  t o  
tremendous w i l d f i r e  p o t e n t i a l ,  and 

WHEREAS a s i g n i f i c a n t  p e r c e n t a g e  of  p r i v a t e l y  owned 
r e s i d e n t i a l  l a n d s  a re  l o c a t e d  i n  f i r e - p r o n e  areas,  and 

WHEREAS f o r  t h e  h e a l t h ,  s a f e t y  and p u b l i c  w e l f a r e  it is i n  
t h e  i n t e r e s t  of  l i f e  s a f e t y  and p r o t e c t i o n  o f  p r o p e r t y  t h a t  t h e  
f o l l o w i n g  s t a n d a r d s  and requ i rements  a re  e n a c t e d .  

NOW, THEREFORE, based  on t h e  f o r e g o i n g ,  t h e  Board o f  County 
Commissioners o f  J o s e p h i n e  County, Oregon hereby o r d a i n s  a s  
f o l l o w s :  

SECTION I: 1. D e f i n i t i o n s :  

For t h e  purpose  o f  t h i s  o r d i n a n c e ,  t h e  f o l l o w i n g  words and terms 
s h a l l  be  used: 

F i r e  F i g h t i n g  Vehic le :  Any v e h i c l e  w i t h  t h e  
p r imary  purpose  of  f i g h t i n g  f i r e ,  ( o t h e r  t h a n  
qu ick  a t t a c h  v e h i c l e s  o r  mini-pumpers),  

F i r e f i g h t e r :  Anyone, p a i d  o r  v o l u n t e e r ,  who 
pe r fo rms  o r  i n t e n d s  t o  pe r fo rm f i r e  f i g h t i n g  
d u t i e s .  



Fire  P r o t e c t i o n  S e r v i c e  Area: The i d e n t i f i e d  a r e a  
i n  which a  p r o v i d e r  of s t r u c t u r a l  f i r e  p r o t e c t i o n  
is ILL--certified t o  c h a r g e  a  subsc ; ip t ion  o r  
o t h e r  pre-paid  f e e s ,  

I n f r a c t i o n :  An o f f e n s e  a g a i n s t  t h e  County i n  t h e  
form of  a  v i o l a t i o n  of  t h i s  County Ordinance  
c o n s t i t u t e s  an i n f r a c t i o n  and s h a l l  be handled i n  
accordance  w i t h  t h e  p r o c e d u r e s  i n  S e c t i o n  V. 

Pr imary  S a f e t y  Zone: A f i r e  b reak  e x t e n d i n g  a 
minimum of  50 f e e t  i n  a l l  d i r e c t i o n s  around 
d w e l l i n g s  u n l e s s  t h e  a r e a  e x t e n d s  o n t o  an 
a d j o i n i n g  l o t  o r  p a r c e l  where t h e  f u e l  break may 
t e r m i n a t e  a t  t h e  p r o p e r t y  l i n e .  

Pumper: A v e h i c l e  des igned  f o r  t h e  purpose  of 
f i g h t i n g  f i r e  i n  o r  around s t r u c t u r e s .  

Response Time: The t i m e  between n o t i f i c a t i o n  of  
t h e  p r o v i d e r  of  f i r e  p r o t e c t i o n  f o r  t h e  need of 
f i r e  s e r v i c e s  a t  a  s p e c i f i c  l o c a t i o n  and a r r i v a l  
a t  t h a t  l o c a t i o n .  

Reviewing Body: A Committee a p p o i n t e d  by t h e  
Board o f  County Commissioners t o  review s i t e  
development f o r  compl iance  w i t h  t h i s  o r d i n a n c e .  
The reviewing body s h a l l  b e  composed o f ,  and n o t  
l i m i t e d  t o ,  a  r e p r e s e n t a t i v e  o f  t h e  County, t h e  
Rogue V a l l e y  F i r e  C h i e f ' s  A s s o c i a t i o n ,  t h e  Home 
B u i l d e r s  A s s o c i a t i o n  and t h e  S t a t e  F o r e s t r y  
Department.  

S tandard  Response: The s t a n d a r d  response  f o r  
r e p o r t s  of  u n c o n t r o l l e d  f i r e  i n  a  s t r u c t u r e  o r  
which may t h r e a t e n  a  s t r u c t u r e  a s  e s t a b l i s h e d  by 
t h i s  o r d i n a n c e .  

SECTION 11: Combustible  M a t e r i a l  D i s p o s a l :  These s u b s e c t i o n s  
s h a l l  a p p l y  t o  a l l  l a n d s  i n  t h e  c o u n t y  o u t s i d e  t h e  b o u n d a r i e s  of 
a r u r a l  fire p r o t e c t i o n  d i s t r i c t ,  a  f o r e s t  p r o t e c t i o n  d i s t r i c t ,  
o r  c i t y  l i m i t s ,  

1. Combustible  M a t e r i a l  D i s p o s a l :  I n  accordance  w i t h ,  and i n  
o r d e r  t o  implement ORS 476.380 ( a s  amended),  " F i r e  p e r m i t s ;  
l i m i t a t i o n s  upon burn ing ;  r e c o r d s " ,  t h e  f o l l o w i n g  s e c t i o n s  
of  t h e  S t a t e  of  Oregon Uniform F i r e  Code ( a s  amended) a r e  
adopted  by r e f e r e n c e :  
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A r t i c l e  11: 

S e c t i o n s  11.101(A) P e r m i t  Required 
(B) Loca t ion  R e s t r i c t e d  
(C) Attendance  of  Open F i r e s  

S e c t i o n  11.102 K i n d l i n g  of  F i r e  on Land of  O t h e r s  
R e s t r i c t e d  

S e c t i o n  11.103 D i s c a r d i n g  Burning O b j e c t s  P r o h i b i t e d  
S e c t i o n  11.104 Hot Ashes and Other  Dangerous M a t e r i a l s  
S e c t i o n  11.108 Maintenance 
S e c t i o n  11.109 C l e a r a n c e  Between I n c i n e r a t o r s  and 

Combust ib les  

2. Pe rmi t  I s s u a n c e  

The Board of  County Commissioners s h a l l  d e s i g n a t e  an  Agent 
t o  i s s u e  Burning P e r m i t s .  A m o d i f i c a t i o n  o r  waiver  t o  t h e  
s t a n d a r d s  may b e  a u t h o r i z e d  a t  t h e  p e r m i t t e r ' s  d i s c r e t i o n .  

3. Burn B a r r e l  S p e c i f i c a t i o n s  

To a s s i s t  i n  meet ing  t h e  burn ing  r e q u i r e m e n t s  of  t h e  above 
s e c t i o n ,  and t o  h e l p  p r e v e n t  a  c o n t r o l l e d  d e b r i s  fire from 
becoming an u n c o n t r o l l e d  w i l d f i r e ,  t h e  f o l l o w i n g  p r e c a u t i o n s  
must b e  t a k e n  by t h e  pe rmi tee :  

A. B a r r e l  must b e  o f  heavy meta l  and show no s i g n s  of  
d e t e r i o r a t i o n .  

B. P l a c e  b a r r e l  i n  a  f i r e  s a f e  l o c a t i o n  away from any 
s t r u c t u r e s ,  overhang ing  b ranches  and o t h e r  
accumula t ions  of flammable m a t e r i a l s  such  a s :  p i l e d  
b o a r d s ,  b r u s h ,  d r y  g r a s s ,  etc.... 

C. Clean a l l  m a t e r i a l  down t o  m i n e r a l  s o i l  f o r  a  r a d i u s  
o f  1 0  f e e t  around b a r r e l ,  and m a i n t a i n  c l e a r i n g .  

D. Sc reen  on t o p  of  b a r r e l  must be  c o n s t r u c t e d  of  n o t  l e s s  
t h a n  14 gauge wire w i t h  mesh n o t  l a r g e r  t h a n  1/4 i n c h  
open ings  . 

E. Empty b a r r e l  f r e q u e n t l y ,  be ing  s u r e  a l l  accumulated 
a s h e s  a r e  c o m p l e t e l y  c o l d  f i r s t .  

F. A l l  s p e c i f i c a t i o n s  and i n s t r u c t i o n s  on t h e  p e r m i t  m u s t  
b e  fo l lowed  a t  a l l  t i m e s .  

4 .  The above s t a n d a r d s  and requ i rements  a r e  a p p l i c a b l e  d u r i n g  
d a t e s  and times d e s i g n a t e d  by t h e  Oregon S t a t e  F o r e s t e r .  

PAGE -3- FIRE PRENENTION AN3 SUPPRESSION STAN>ARDS 



SECTION 111: Development S t a n d a r d s  

T h i s  S e c t i o n  s h a l l  a p p l y  t o  a l l  development  o u t s i d e  of C i t y  
L i m i t s .  

1. Roof C o n s t r u c t i o n :  

Roof C o n s t r u c t i o n ,  s u b j e c t  t o  an  e x c e p t i o n  g r a n t e d  by t h e  
S t a t e  S t r u c t u r a l  Code Advisory  Board, s h a l l  b e  set  f o r t h  i n  
t h e  f o l l o w i n g :  

No wood shakes  o r  s h i n g l e s  s h a l l  be p e r m i t t e d  from t h e  
e f f e c t i v e  d a t e  o f  t h i s  o r d i n a n c e f u n l e s s  a  w r i t t e n  
waiver  is  o b t a i n e d  from t h e  Reviewing Body. The b a s i s  
f o r  t h e  waiver  s h a l l  be a  d e t e r m i n a t i o n  r e g a r d i n g  t h e  
p o t e n t i a l  f i r e  danger  o f  t h e  proposed b u i l d i n g  s i te .  

On s t r u c t u r e s  l e g a l l y  c o n s t r u c t e d  p r i o r  t o  t h e  
e f f e c t i v e  d a t e  o f  t h i s  o r d i n a n c e ,  wood roof c o v e r i n g s  
may be mainta ined.  Any r e p a i r  o r  expans ion  of  less 
t h a n  50 p e r c e n t  of  t h e  roof  a r e a  may be  accompl ished,  
b u t  m a t e r i a l s  used i n  t h e  r e p a i r  o r  expans ion  s h a l l  be  
p r e s s u r e  t r e a t e d ,  f i r e  r e t a r d a n t  wood shakes  o r  
s h i n g l e s .  

Replacement o r  expans ion  of a  roof  which was i n s t a l l e d  
p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h i s  o r d i n a n c e  by more 
t h a n  50 p e r c e n t  a c c u m u l a t i v e  s h a l l  be  w i t h  m a t e r i a l s  
o t h e r  t h a n  wood s h a k e s  o r  s h i n g l e s .  "Replacement o r  
expans ion"  i n c l u d e s  i n t e r m i t t e n t  o r  r e g u l a r  replacement  
o r  expans ion o f  any a r e a  of  t h e  r o o f .  

2. S i t e  Development: 

A l l  development w i l l  meet o r  exceed t h e  f o l l o w i n g  s t a n d a r d s :  

A p l o t  p l a n  s h a l l  b e  s u b m i t t e d  t o  t h e  reviewing body i n  
conformance w i t h  t h e  s t a n d a r d s  of  t h i s  s e c t i o n .  

A l l  s t r u c t u r e s  s h a l l  be p l a c e d  o r  c o n s t r u c t e d  w i t h  a  
minimum s e p a r a t i o n  a s  d e s c r i b e d  i n  t h e  adopted  S t a t e  
B u i l d i n g  Codes t o  r educe  t h e  r i s k  o f  f i r e  s p r e a d i n g  
from one s t r u c t u r e  t o  a n o t h e r .  

Adequate a c c e s s  f o r  f i r e - f i g h t i n g  v e h i c l e s  s h a l l  b e  
p rov ided  t o  s t r u c t u r e s  c o n s t r u c t e d ,  o r  manufactured 
housing,  p laced  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  
o rd inance .  A s t r u c t u r e  o r  f i l l  and c u l v e r t  s h a l l  be 
p rov ided  t o  c r o s s  a  l i v e  s t r e a m ,  r a v i n e  , i r r i g a t i o n  
d i t c h  o r  s i m i l a r  t o p o g r a p h i c  f e a t u r e  i n  o r d e r  t o  
p r o v i d e  a c c e s s  f o r  emergency v e h i c l e s .  While t h e  
r e s p o n s i b i l i t y  t o  p r o v i d e  a d e q u a t e  a c c e s s  r e s t s  w i t h  
t h e  p r o p e r t y  owner, t h e  Review Body may r e q u i r e  
c e r t i f i c a t i o n  from an e n g i n e e r  r e g i s t e r e d  i n  the S t a t e  
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of  Oregon t h a t  t h e  s t r u c t u r e  o r  f i l l  and c u l v e r t  h a s  
been c o n s t r u c t e d  t o  s u p p o r t  emergency v e h i c l e s  g r o s s i n g  
a  minimum of  50,000 l b s .  Such s t r u c t u r e  o r  f i l l  and 
c u l v e r t  s h a l l  be  main ta ined  t o  t h e  d e s i g n  c a p a c i t y  by 
t h e  owner of  t h e  p r o p e r t y .  

Adequate h o r i z o n t a l  and v e r t i c a l  c l e a r a n c e  s h a l l  be  
c r e a t e d  and main ta ined  on dr iveways  t o  pe rmi t  
emergency v e h i c l e s  a c c e s s  t o  t h e  d w e l l i n g .  

Grades on dr iveways  s h a l l  n o t  exceed 18% a s  d e s c r i b e d  
i n  J o s e p h i n e  County Development o r d i n a n c e .  An 
unsur faced  driveway s h a l l  n o t  exceed a  g r a d e  of 12%,  o r  
a  dr iveway s u r f a c e d  w i t h  a s p h a l t i c  c o n c r e t e  o r  P o r t l a n d  
Cement s h a l l  n o t  exceed a  maximum of 18%. Grade 
t r a n s i t i o n s  s h a l l  n o t  exceed 1% i n  3  f e e t ,  on dr iveways  
i n  e x c e s s  of  100 f e e t .  There  s h a l l  b e  a  t u r n o u t  f o r  
e v e r y  400 f e e t  of  dr iveway l e n g t h .  Driveways s h a l l  be  
extended t o  w i t h i n  50 f e e t  of  t h e  r e s i d e n c e ,  and s h a l l  
t e r m i n a t e  i n  an approved cul-de-sac,  c l e a r  a r e a ,  o r  
o t h e r  tu rna round  ar rangement .  

I f  a  w a t e r  supp ly  is a v a i l a b l e  and s u i t a b l e  f o r  f i r e  
p r o t e c t i o n ,  such  a s  a  swimming p o o l ,  pond, s t r e a m ,  o r  
l a k e ,  t h e n  road a c c e s s  t o  w i t h i n  1 5  f e e t  of  t h e  w a t e r ' s  
edge s h a l l  b e  p rov ided  f o r  pumping u n i t s .  The road 
a c c e s s  s h a l l  accommodate t h e  tu rna round  of  f i r e  
f i g h t i n g  equipment d u r i n g  t h e  f i r e  season .  Permanent 
s i g n s  s h a l l  be  p o s t e d  a l o n g  t h e  a c c e s s  r o u t e  t o  
i n d i c a t e  t h e  l o c a t i o n  o f  t h e  emergency wa te r  s o u r c e ,  a s  
r e q u i r e d  by OAR 660-06-035 ( l ) ,  a s  adop ted  March 1, 
1990. 

The Primary S a f e t y  Zone s h a l l  be  d e l i n e a t e d  by a  50- 
f o o t  f i r e  break around s t r u c t u r e s  and main ta ined  f r e e  
o f  weeds and d e b r i s .  U s e  o f  l andscape  p l a n t s  w i t h i n  t h e  
Pr imary  S a f e t y  Zone s h a l l  be of  a  low f u e l  and low 
growing v a r i e t y .  T r e e s  shou ld  be  pruned t o  remove dead 
and low ( less t h a n  8 f e e t )  b ranches  and remove any 
limbs t h a t  a r e  t o u c h i n g  any s t r u c t u r e .  The g o a l  w i t h i n  
t h e  pr imary  zone s h o u l d  b e  t o  e x c l u d e  f u e l s  t h a t  w i l l  
p roduce  f lame l e n g t h s  i n  e x c e s s  of one f o o t .  

S i z e  of  t h e  Pr imary  S a f e t y  Zone by P e r c e n t  Slope 
G r e a t e r  t h a n  Feet of Primary Feet of Additional - 

Slope  S a f e t y  Zone S a f e t y  zone Down Slope  
0% 50 0 

House numbers s h a l l  b e  p o s t e d  on l o t s  i n  a  manner t o  
c l e a r l y  d i r e c t  emergency equipment t o  t h e  l o c a t i o n  of  
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t h e  d w e l l i n g .  Numbers s h a l l  b e  a t  l e a s t  3" h i g h ,  l i g h t  
r e f l e c t i v e ,  and p o s t e d  a t  dr iveway e n t r a n c e  and a l l  
i n t e r s e c t i o n s  t h e r e a f t e r .  

Exempt i o n s :  Replacement o r  s u b s t a n t i a l  improvement of 
l e g a l l y  p r e - e x i s t i n g  d w e l l i n g s  r e q u i r e s  compl iance  w i t h  
S u b s e c t i o n  (1) Roof C o n s t r u c t i o n ;  S u b s e c t i o n  ( 2 )  ( D )  
H o r i z o n t a l  and V e r t i c a l  C l e a r a n c e ;  and (G) F u e l  Break 
s t a n d a r d s  o f  t h i s  s e c t i o n .  Other  mandatory f i r e  s a f e t y  
p r o v i s i o n s  of t h i s  o r d i n a n c e  w i l l  n o t  b e  r e q u i r e d  f o r  
replacement  o r  s u b s t a n t i a l  improvements u n l e s s  t h e  s t r u c t u r e  
has  n o t  been h a b i t a b l e  f o r  more t h a n  one y e a r ,  o r  t h e  
b u i l d i n g  is n o t  b e i n g  r e p l a c e d  a t  i ts p r e - e x i s t i n g  
l o c a t  ion .  

Appeals:  Appeal t o  t h e  Reviewing Body's c o n d i t i o n s  s h a l l  be  
th rough  and by t h e  c o u n t y ' s  Land U s e  Hear ing  R u l e s  a s  a n  
a p p e a l  t o  a c o n d i t i o n  of  t h e  Reviewing Body. Appeals  s h a l l  
be heard  by t h e  County ' s  Hear ings  O f f i c e r .  

SECTION IV:  P r i v a t e  S t r u c t u r a l  F i r e  P r o t e c t i o n  P r o v i d e r  
C e r t i f i c a t i o n :  

The f o l l o w i n g  s t a n d a r d s  a r e  t h e  minimum t h a t  must be  m e t  by any 
p r i v a t e  p r o v i d e r  o f  S t r u c t u r a l  F i r e  P r o t e c t i o n .  

1. CERTIFICATION AND COMPLIANCE: 

A,  Each p r o v i d e r  of s t r u c t u r a l  f i r e  p r o t e c t i o n  s e r v i c e s  
s h a l l  o b t a i n  a C e r t i f i c a t e  t o  o p e r a t e .  C e r t i f i c a t i o n  
s h a l l  b e  i s s u e d  by J o s e p h i n e  County and d e l i n e a t e  a  
F i r e  P r o t e c t i o n  S e r v i c e  Area on an a n n u a l  b a s i s ,  

B. The p r o v i d e r  r e imburse  t h e  County f o r  i n s p e c t i o n  c o s t s ,  
n o t  t o  exceed $1000 a n n u a l l y ,  invo lved  w i t h  t h e  
c e r t i f i c a t i o n  p r o c e s s ,  s u b j e c t  t o  a  v o t e  of t h e  peop le ,  
i f  r e q u i r e d .  

CERTIFICATION AND INSPECTION: I n s p e c t i o n s  of  r e c o r d s  and 
equipment  s h a l l  b e  conducted  by an i n d i v i d u a l  o r  group of  
i n d i v i d u a l s  ( n o t  having a  p o t e n t i a l l y  a d v e r s e  f i n a n c i a l  
i n t e r e s t  i n  t h e  i n s p e c t i o n )  r ecogn ized  a s  e x p e r t  i n  t h e  a r e a  
of  s t r u c t u r a l  f i r e  p r o t e c t i o n .  Such r e c o g n i t i o n  s h a l l  t a k e  
t h e  form of  c e r t i f i c a t i o n  a s  a  F i r e  O f f i c e r  o r  F i r e  
A d m i n i s t r a t o r  by t h e  S t a t e ' s  F i r e  S t a n d a r d s  and 
A c c r e d i t a t i o n  Board, o r  e q u i v a l e n t  e x p e r i e n c e  w i t h  a  
s t r u c t u r a l  f i r e  p r o t e c t i o n  o r g a n i z a t i o n .  T h i s  C e r t i f i c a t i o n  
O f f i c e r  s h a l l  be  a p p o i n t e d  by t h e  Board of  County 
Commissioners.  

S e r v i c e  p r o v i d e r s  s h a l l  keep r e c o r d s  o f  s e r v i c e  p rov ided  i n  
accordance  w i t h  t h e  s t a n d a r d s  i d e n t i f i e d  by t h e  Oregon S t a t e  
F i r e  M a r s h a l l s  O f f i c e  w i t h i n  t h e  Oregon F i r e  Repor t ing  
Manual a s  adopted  by t h e  S t a t e  F i r e  Marsha l l .  Forms 

PAGE -6- FIRE PRFVENTION AN1 SUPPRESSION STANIAFDS 



u t i l i z e d  by t h e  p r o v i d e r  t o  meet t h e  above requ i rements  
s h a l l  b e  approved by t h e  County. F a l s i f i c a t i o n  o f  r e s p o n s e  
times recorded  i n  t h e s e  documents s h a l l  r e s u l t  i n  a  $5,000 
f i n e ,  and a  second o c c u r r e n c e  s h a l l  r e s u l t  i n  a  c a n c e l l a t i o n  
and r e v o c a t i o n  of t h e  r e q u i r e d  c e r t i f i c a t i o n .  

3 .  TESTING STANDARDS: N a t i o n a l  F i r e  P r o t e c t i o n  A s s o c i a t i o n ' s  
(NFPA) S t a n d a r d s  ( a s  amended) s h a l l  be  used a s  t h e  
performance  measures f o r  t e s t i n g  and c e r t i f y i n g  f i r e  
a p p a r a t u s .  S p e c i f i c a l l y ,  a p p l i c a b l e  s e c t i o n  of NFPA 1901 
s h a l l  a p p l y .  NFPA 1911 (Acceptance  and S e r v i c e  T e s t s  of 
F i r e  Department Pumping Appara tus )  and NFPA 1921 ( S t a n d a r d s  
f o r  P o r t a b l e  Pumping U n i t s )  s h a l l  be  used t o  measure 
a p p a r a t u s  pumping a b i l i t y  and w a t e r  s u p p l y  c a p a b i l i t i e s .  

4 .  RESPONSE STANDARDS: The  p r o v i d e r  must produce  t h e  s t a n d a r d  
response  9 8  p e r c e n t  of t h e  t i m e  measured a n n u a l l y  f o r  
anytime r e q u e s t e d  t o  hand le  a s i n g l e  r e q u e s t  f o r  s t r u c t u r a l  
f i r e  s u p p r e s s i o n  s e r v i c e .  I f  an a d d i t i o n a l  c o n c u r r e n t  c a l l  
t o  a  second s e p a r a t e  i n c i d e n t  is  r e c e i v e d ,  t h e  p r o v i d e r  
must meet t h e  s t a n d a r d  r e s p o n s e  r e q u i r e m e n t s  a t  l e a s t  90 
p e r c e n t  of  t h e  t i m e  w i t h i n  t h e i r  F i r e  P r o t e c t i o n  S e r v i c e  
Area. I f  a  c a l l  t o  a  t h i r d  c o n c u r r e n t  c a l l  t o  a  s e p a r a t e  
i n c i d e n t  is r e c e i v e d  t h e  p r o v i d e r  s h a l l  respond t o  t h a t  
i n c i d e n t  w i t h  a  f i r e  f i g h t i n g  v e h i c l e ,  a l t h o u g h  t h e  s t a n d a r d  
response  c r i t e r i a  w i l l  n o t  app ly .  

A. Response T ime :  The p r o v i d e r  must meet t h e  Response 
S t a n d a r d s  w i t h i n  1 5  minu tes  f o r  t h e  f i r s t  a r r i v i n g  
pumper and w i t h i n  20  minu tes  o f  t h e  b a l a n c e  of  t h e  
s t a n d a r d  response ,  f o r  80 p e r c e n t  o f  t h e  r e q u e s t s  of  
s e r v i c e .  

B. S tandard  Response: The s t a n d a r d  response  f o r  
u n c o n t r o l l e d  f i r e  i n  a  s t r u c t u r e  s h a l l  be  a  minimum of  
one pumper p l u s  any o t h e r  combina t ion  of  f i r e  f i g h t i n g  
v e h i c l e s  n e c e s s a r y  t o  produce  a  minimum f low o f  290  gpm 
f o r  a  p e r i o d  o f  20 minu tes  and a  minimum of s i x  
f i r e f i g h t e r s  i n  f u l l  p r o t e c t i v e  c l o t h i n g .  

If t h e  s t r u c t u r e  f i r e  is c o n t r o l l e d ,  o r  is  o t h e r w i s e  
c o m p l e t e l y  e x t i n g u i s h e d  by t h e  f i r s t  a r r i v i n g  f i r e  
f i g h t i n g  v e h i c l e ,  t h e  r e s p o n s e  requi rement  f o r  t h e  
b a l a n c e  o f  t h e  f i r e  f i g h t i n g  v e h i c l e s  may be  waived. 

5 .  VEHICLE STANDARDS: Fi re  f i g h t i n g  v e h i c l e s ,  ( o t h e r  t h a n  
quick  a t t a c k  v e h i c l e s  o r  mini-pumpers) ,  i n c l u d i n g  pumpers, 
s h a l l  meet t h e  c r i t e r i a  of t h e  N a t i o n a l  F i r e  P r o t e c t i o n  
A s s o c i a t i o n ' s  (NFPA) N a t i o n a l  F i r e  Codes S tandard  1901, 
Automotive F i r e  Appara tus ,  Chap te r  2 ( P r o v i s i o n s  Applying t o  
A l l  Types of A p p a r a t u s ) ,  and depending on t h e  i n t e n d e d  
f u n c t i o n  of t h e  v e h i c l e  s h a l l  meet t h e  s t a n d a r d s  i n  C h a p t e r s  
3 ( P r o v i s i o n s  Applying t o  Appara tus  Equipped w i t h  a  F i r e  
Pump), 4 ( P r o v i s i o n s  Applying t o  Appara tus  Equipped w i t h  a  

PAGE -7- FIRE PREVEPTPION AM) SUPPRESSION STAMX\RDS 



Hose body) ,  5  ( P r o v i s i o n s  Applying t o  Appara tus  Equipped 
w i t h  a  Boos te r  Pump), and 6  ( P r o v i s i o n s  Applying t o  
Appara tus  Equipped w i t h  a  Water Tank) a s  a p p r o p r i a t e  t o  t h e  
v e h i c l e .  

6. FIREFIGHTER T R A I N I N G  AM> SAFETY: The p r o v i d e r  s h a l l  p r o v i d e  
t r a i n i n g  and a  s a f e  working envi ronment  meeting t h e  
requ i rements  of  OR-OSHA, OAR 437 Div. 151. 

7 .  9-1-1: S t r u c t u r a l  f i r e  p r o t e c t i o n  p r o v i d e r s  s h a l l  a t  a l l  
times m a i n t a i n  a  t i e - l i n e  c o n n e c t i o n  t o  t h e  J o s e p h i n e  County 
9-1-1 Agency's P u b l i c  S a f e t y  Answering P o i n t .  

8.  EMERGENCY MANAGEMENT SYSTEMS: A l l  s e r v i c e  p r o v i d e r s  s h a l l  
meet t h e  s t a n d a r d s  e s t a b l i s h e d  by NFPA #1500, Chap te r  6. 

9 .  HAZARDOUS MATERIALS RESPONSE: A l l  s e r v i c e  p r o v i d e r s  s h a l l  
comply w i t h  EPA and OSHA r e g u l a t i o n s  r e g a r d i n g  haza rdous  
m a t e r i a l s  i n c i d e n t s .  

10.  INSURANCE REQUIREMENTS: S e r v i c e  p r o v i d e r s  s h a l l  a t  a l l  
times m a i n t a i n  t h e  f o l l o w i n g  i n s u r a n c e  a s  a minimum: 

A.  Worker ' s  compensat ion i n s u r a n c e  e q u i v a l e n t  t o  t h a t  
r e q u i r e d  under ORS Chapter  656, whether  o t h e r w i s e  
s u b j e c t  t h e r e t o  o r  n o t .  

B. L i a b i l i t y  i n s u r a n c e  s h a l l  b e  main ta ined  on a l l  f i r e  
f i g h t i n g  v e h i c l e s  i n  t h e  amount o f  n o t  less t h a n  
$300,000 p e r  o c c u r r e n c e ,  w i t h  an  a g g r e g a t e  amount of  
n o t  less t h a n  $1,000,000.00. 

11. COMPLIANCE: F a i l u r e  by a  f i r e  p r o t e c t i o n  p r o v i d e r  t o  comply 
w i t h  t h e  s t a n d a r d s  c o n t a i n e d  i n  t h i s  s e c t i o n  d u r i n g  a  
c e r t i f i c a t i o n  i n s p e c t i o n  s h a l l  r e q u i r e  t h a t  r e - i n s p e c t i o n  b e  
made w i t h i n  14  d a y s ,  b u t  an e x c e p t i o n  t o  t h e  14  d a y s  s h a l l  
be  made f o r  "Response Requirements" which a r e  measured 
a n n u a l l y .  

A. F a i l u r e  t o  comply w i t h  s t a n d a r d s  w i t h i n  t h e  21-day 
p e r i o d  f o l l o w i n g  c e r t i f i c a t i o n  i n s p e c t i o n  s h a l l  be  
grounds  f o r  d e n i a l  o r  r e v o c a t i o n  of  a  p r o v i d e r ' s  
l i c e n s e  t o  p r o v i d e  f i r e  p r o t e c t i o n  w i t h i n  J o s e p h i n e  
County. Re-issuance of  a  c e r t i f i c a t e  f o l l o w i n g  
r e v o c a t i o n  s h a l l  r e q u i r e  ( a )  a r e - i n s p e c t  ion  a s s u r i n g  
t h a t  t h e  p r o v i d e r  meets t h e  s t a n d a r d s  e s t a b l i s h e d  by 
t h i s  o r d i n a n c e  and ( b )  reimbursement o f  t h e  coun ty  f o r  
t h e  c o s t  i n c u r r e d ,  n o t  t o  exceed an a d d i t i o n a l  $500, 

B. F a i l u r e  t o  comply w i t h  response  r e q u i r e m e n t s  which a r e  
measured a n n u a l l y  s h a l l  a u t o m a t i c a l l y  p l a c e  a  p r o v i d e r  
on a  s i x  month p r o b a t i o n .  Re- inspec t ion  w i l l  be made 
a t  t h e  end of  t h e  s i x  month p e r i o d .  Should t h e  
response  requ i rements  n o t  be  m e t  t h e  o p e r a t i n g  l i c e n s e  
s h a l l  be  suspended f o r  a  s i x  month p e r i o d .  
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During c e r t i f i c a t i o n  i n s p e c t i o n s ,  p r o v i d e r s  s h a l l  p e r m i t  
n e c e s s a r y  a c c e s s  t o  any a p p a r a t u s ,  equipment ,  b u i l d i n g s ,  
r e c o r d s  o r  any o t h e r  m a t e r i a l s  t h a t  a r e  r e q u i r e d  t o  
d e t e r m i n e  compl iance  w i t h  t h i s  o r d i n a n c e .  

I n s p e c t i o n s  may b e  e i t h e r  random o r  schedu led .  The County 
may, a t  i t s  d i s c r e t i o n ,  i n s p e c t  more o f t e n  t h a n  a n n u a l l y ,  
b u t  a d d i t i o n a l  i n s p e c t i o n s  n o t  a s s o c i a t e d  w i t h  re-  
i n s p e c t i o n s  s h a l l  n o t  be  charged .  

STANDARDS MODIFICATION: S p e c i f i c  s t a n d a r d s  may be  modif ied  
by t h e  C e r t i f i c a t i o n  O f f i c e r .  Any m o d i f i c a t i o n  s h a l l  be  by 
w r i t t e n  r e q u e s t  from t h e  a p p l i c a n t  and s h a l l  be accompanied 
by documenta t ion  p rov ided  by t h e  a p p l i c a n t  o f  a compara t ive  
a n a l y s i s  of e q u i v a l e n t  p u b l i c  s t r u c t u r a l  f i r e  p r o t e c t i o n .  

PENALTIES: P e n a l t y  f o r  o p e r a t i o n  w i t h o u t  a  c e r t i f i c a t e  
s h a l l  b e  a  C l a s s  A misdemeanor. 

SECTION V: ADMINISTRATION AM) ENFORCEMENT: 

1. A d m i n i s t r a t i o n :  

Administ  r a t i o n  of  t h i s  Ordinance ,  o r  i n d i v i d u a l  s e c t i o n s  a s  
s p e c i f i e d ,  s h a l l  be  by a n  i n d i v i d u a l  o r  agency d e s i g n a t e d  by 
t h e  Board o f  County Commissioners.  

D i s t r i c t  At torney:  

The  Dis t r ic t  A t t o r n e y  f o r  J o s e p h i n e  County, o r  any A s s i s t a n t  
D i s t r i c t  At to rney ,  w i l l  p r o s e c u t e  v i o l a t i o n s  of J o s e p h i n e  
County o r d i n a n c e s ,  e x c e p t  where o t h e r w i s e  (1) s p e c i f i c a l l y  
p rov ided  by o r d i n a n c e  o r  ( 2 )  e x p r e s s l y  and s p e c i f i c a l l y  
d i r e c t e d  by o r d e r  o f  t h e  Board of  Commissioners d e s i g n a t i n g  
t h e  coun ty  Legal  Counsel  (or  a s s i s t a n t  Legal  Counsel )  o r  
o t h e r  d u l y  l i c e n s e d  a t t o r n e y  a t  law i n  t h e  S t a t e  of  Oregon 
t o  a c t  a s  s p e c i a l  c o u n s e l .  

3 .  Enforcement: 

The Board of  Commissioners s h a l l  d e s i g n a t e  an  a p p r o p r i a t e  
p e r s o n  o r  p e r s o n s  t o  p e r f  orm f u n c t i o n s  invo lved  w i t h  
e n f o r c i n g  t h i s  o rd inance .  These f u n c t i o n s  i n c l u d e ,  b u t  a r e  
n o t  l i m i t e d  t o ,  i n v e s t i g a t i n g  code  v i o l a t i o n s ,  i s s u i n g  
warnings ,  c o m p l a i n t s  and c i t a t i o n s ,  accompl i sh ing  s e r v i c e  of  
n o t i c e s ,  subpoenas and c o u r t  o r d e r s ,  and a p p e a r i n g  i n  c o u r t  
and t e s t i f y i n g .  These f u n c t i o n s  may be  d i v i d e d  among 
d i f f e r e n t  p e r s o n s .  P e r s o n n e l  o f  t h e  S h e r i f f  ' s  O f f i c e  may 
a l s o  a s s i s t  i n  some o r  a l l  of  t h e s e  f u n c t i o n s .  
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I n f r a c t i o n  Procedure :  

The i n f r a c t i o n  p r o c e d u r e s  c o n t a i n e d  i n  t h e  Oregon Revised 
S t a t u t e s ,  Chap te r  153, S e c t i o n s  153.110 th rough  153.310 a r e  
hereby i n c o r p o r a t e d  i n t o  t h i s  o r d i n a n c e  by r e f e r e n c e ,  and 
a r e  adopted  as a  method of enforcement  of  t h i s  Ordinance ,  
s u b j e c t  t o  t h e  fo l lowing :  

T h i s  d o e s  n o t ,  however, l i m i t  use of  s u c h  o t h e r  
p e n a l t i e s ,  remedies o r  enforcement  p r o c e d u r e s  where 
such are prov ided  f o r  by t h i s  o r d i n a n c e ,  o t h e r  
o r d i n a n c e s  o r  o t h e r  s o u r c e s  of  a p p l i c a b l e  laws. 

Use of ORS lS3.130(2)  (b) and ( d l  and 153.130(3)  i s  
o p t i o n a l  . 
A p p l i c a t i o n  o f  ORS 153.110 th rough  153.310 s h a l l  be  
a p p r o p r i a t e l y  modi f i ed ,  t o  s u i t  t h e  c i r c u m s t a n c e  o f  
coun ty ,  r a t h e r  t h a n  s t a t e ,  p r o s e c u t i o n .  

Refe rences  t o  " S t a t e "  a r e  t o  be  read  a s  "Countyn.  

Maximum f i n e s  p rov ided  i n  ORS 153.310 do n o t  app ly .  
ORS 161.635(4)  and 161.655(3)  do  app ly .  

The requ i rement  of  ORS 8.665 c o n t a i n e d  i n  ORS 153.120 
and 153.130 s h a l l  n o t  apply i n  c a s e s  o f  s p e c i a l  
d e s i g n a t i o n  by t h e  Board o f  Commissioners under  S e c t  i o n  
111-2 o f  t h i s  Ordinance.  

I n  c a s e s  of c o n f l i c t  between any p r o v i s i o n  of ORS 
153.110 t h r o u g h  153.310 and a  s p e c i f i c  p r o v i s i o n  o f  
t h i s  o r d i n a n c e ,  t h e n  such  s p e c i f i c  p r o v i s i o n  of t h i s  
o r d i n a n c e  s h a l l  govern .  

I s s u a n c e  of  C i t a t i o n s :  

A deputy s h e r i f f  o r  an a p p r o p r i a t e  pe r son  d e s i g n a t e d  by t h e  
Board o f  Commissioners p u r s u a n t  t o  s e c t i o n  111-1 may issue a  
c i t a t i o n  f o r  a  v i o l a t i o n  of  t h i s  o rd inance .  

C i t a t i o n  Complaint  Not E x c l u s i v e  Remedy: 

Notwi ths tand ing  t h e  o t h e r  p r o v i s i o n s  of  t h i s  s e c t i o n ,  t h e  
coun ty  may i n  i ts d i s c r e t i o n  i n s t i t u t e  c i v i l  remedies  
o t h e r w i s e  p r o v i d e d  by law, nor  s h a l l  t h e  p r o v i s i o n s  of  t h i s  
o r d i n a n c e  p r o h i b i t  any o t h e r  t y p e  o f  enforcement  o f ,  or 
remedy f o r ,  o r d i n a n c e  v i o l a t i o n s  where o t h e r w i s e  a l lowed  by 
law. 

S e r v i c e  of  C i t a t i o n :  

A. PERSONAL SERVICE. The d e s i g n a t e d  o f f i c i a l  s h a l l  
s e r v i c e  t h e  c i t a t i o n  p o r t i o n  o f  t h e  c o m p l a i n t  on t h e  
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a l l e g e d  v i o l a t o r .  If  t h e  a l l e g e d  v i o l a t o r  c a n n o t  b e  
found p e r s o n a l l y  a t  h i s  u s u a l  abode,  t h e n  s e r v i c e  may 
b e  made on a  member of  h i s  o r  h e r  f a m i l y  over  14  y e a r s  
o f  age  r e s i d i n g  a t  t h e  abode. 

B. SERVICE BY CERTIFIED MAIL.  I f  a f t e r  r e a s o n a b l e  and 
d i l i g e n t  e f f o r t s  have f a i l e d  t o  accompl ish  p e r s o n a l  
s e r v i c e  o f  t h e  c i t a t i o n  upon t h e  a l l e g e d  v i o l a t o r  o r  a  
f a m i l y  member a t  t h e  abode,  s e r v i c e  of  t h e  summons and 
compla in t  p o r t i o n  of  t h e  c i t a t i o n  may b e  made by 
c e r t i f i e d  m a i l  r e t u r n  r e c e i p t  r e q u e s t e d ,  ma i l ed  t o  
such p e r s o n  a t  h e r  o r  h i s  l a s t  known a d d r e s s  w i t h  
p o s t a g e  p r e p a i d .  S e r v i c e  by m a i l  s h a l l  be  deemed 
p e r f e c t e d  upon f i l i n g  w i t h  t h e  c o u r t  t h e  r e t u r n  
r e c e i p t  endorsed  by t h e  a l l e g e d  v i o l a t o r  o r  a  member of  
h i s  f a m i l y  o v e r  14  y e a r s  of  a g e  r e s i d i n g  a t  t h e  abode. 

8 .  Enforcement and P e n a l t i e s :  

A. PENALTY. Any i n d i v i d u a l ,  f i r m  c o r p o r a t i o n  o r  employee 
o r  a g e n t  t h e r e o f  who v i o l a t e s  o r  p e r m i t s  t h e  v i o l a t i o n  
o r  any p r o v i s i o n s  of  t h i s  o r d i n a n c e  s e c t i o n  s h a l l ,  upon 
c o n v i c t i o n ,  be punished by a  f i n e  o f  n o t  more t h a n  $500 
f o r  e a c h  s e p a r a t e  o f f e n s e  o r  a f i n e  of  n o t  more t h a n  
$200 p e r  day f o r  a  c o n t i n u i n g  o f f e n s e ,  w i t h  t h e  
e x c e p t i o n  of o p e r a t i n g  w i t h o u t  a  c e r t i f i c a t i o n ,  S e c t i o n  
I V ,  13 ,  and f a l s i f i c a t i o n  o f  r e sponse  times, S e c t i o n  
I V ,  2.  For t h e  purpose  of  t h i s  o r d i n a n c e ,  a  f a i l u r e  t o  
comply w i t h  any p r o v i s i o n  o f  t h i s  o r d i n a n c e  from day t o  
day s h a l l  be a  s e p a r a t e  o f f e n s e  f o r  e a c h  day. 

B. CONTINUING VIOLATION. V i o l a t i o n s  of  o r d i n a n c e  
c o n s t i t u t i n g  a  c o n t i n u i n g  o f f e n s e  s h a l l  be s o  
d e s i g n a t e d  on t h e  c i t a t i o n  o r  c o m p l a i n t ,  e i t h e r  by ( a )  
s p e c i f y i n g  more t h a n  one c o n s e c u t i v e  day of  t h e  
e x i s t e n c e  of  t h e  v i o l a t i o n  o r  ( b )  p l a c i n g  i n  s u b s t a n c e  
t h e  words "and c o n t i n u i n g "  f o l l o w i n g  a  s p e c i f i c  day of  
v i o l a t i o n ,  o r  ( c )  a  combina t ion  o f  ( a )  and (b). Use of  
( b )  o r  ( c )  s h a l l  e n t i t l e  t h e  p r o s e c u t i o n  t o  p rove  
v i o l a t i o n s  of  t h e  o r d i n a n c e  from t h e  i n i t i a l  d a t e  
s p e c i f i e d  p l u s  any o r  a l l  d a t e s  t h r o u g h  t h e  d a t e  of t h e  
t r i a l .  

9 .  B a i l  Schedule:  

ESTABLISHMENT. The D i s t r i c t  Cour t  is hereby a u t h o r i z e d  t o  
e s t a b l i s h  a b a i l  s c h e d u l e  f o r  i n £  r a c t  i o n s  covered  by t h i s  
o rd inance .  

1 0 .  Any v i o l a t i o n  of  t h i s  Ordinance  is a  p u b l i c  n u i s a n c e ,  p e r  
s e ,  and may be remedied a s  s u c h  by any p r o v i s i o n  of  t h e  
a p p l i c a b l e  law. 
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11. I n  a d d i t i o n  t o  t h e  remedy p rov ided  by ORS 203.065, t h e  Board 
o f  Commissioners may u t i l i z e  any o t h e r  remedies f o r  f a i l u r e  
t o  comply p r o v i d e d  f o r  i n  ORS 153.110 t h r o u g h  153.310, 
215.185. 203.065(2)  and ( 3 ) ,  3 8 . 3 l S ( l )  ( c ) ,  ( d )  and (e l ,  and 
o t h e r  a p p l i c a b l e  law. I n  a d d i t i o n  (and n o t  i n  l i m i t a t i o n  of 
t h e  f o r e g o i n g )  t h e  Board o f  Commissioners may p r o s e c u t e  any 
non-compliance w i t h  t h i s  o r d i n a n c e  a s  a  p u b l i c  n u i s a n c e .  

12. The c o u n t y  may be  j o i n e d  by any a f f e c t e d  p r o p e r t y  owner a s  a  
c o - p l a i n t i f f  i n  any remedia l  o r  enforcement  a c t i o n  
a u t h o r i z e d  under  o r  p u r s u a n t  t o  t h i s  o r d i n a n c e  o r  o t h e r  
a p p l i c a b l e  law. 

SECTION V I :  S e v e r a b i l i t y  

The p r o v i s i o n s  o f  t h i s  Ordinance  a r e  s e v e r a b l e .  I f  any s e c t i o n ,  
s e n t e n c e ,  c l a u s e ,  o r  p h r a s e  o f  t h i s  Ordinance  is  adjudged t o  b e  
i n v a l i d  by a  Cour t  o f  competent  j u r i s d i c t i o n ,  t h a t  d e c i s i o n  s h a l l  
n o t  a f f e c t  t h e  v a l i d i t y  of  t h e  remaining p o r t i o n s  o f  t h i s  
Ordinance.  

SECTION V I I :  E f f e c t i v e  Date: - 
S e c t i o n s  I11 and I V  w i l l  become e f f e c t i v e  on J a n u a r y  1, 1991. 

F i r s t  r e a d i n g  by t h e  Board o f  County Commissioners t h i s  11th day 
o  f  July , 1990. 

Second read ing  and a d o p t i o n  by t h e  Board o f  County Commissioners 
a t  l e a s t  t h i r t e e n  (13)  d a y s  from t h e  f i r s t  r e a d i n g  t h i s  19th day  
of  , 1990. 

'I;aCANT 

B r i a n  E. C a l v e r t ,  Commissioner 
ATTEST: 

APPROVED AS TO FORM: (9/25/90) 

~am'pls H. B o l d t ,  ~ e g a l ' c o u n s e l  
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BEFORE THE BOARD OF COUNTY COMMISSIONERS +a ? 

OF JOSEPHINE COUNTY q 

STATE OF OREGON 

ORDINANCE NO. 90-17-E 

FIRE PREVENTION AND SUPPRESSION STANDARDS 

AN ORDINANCE THAT ESTABLISHES STANDARDS FOR THE DISPOSAL OF 
COMBUSTIBLE MATERIAL, ADMINISTRATION AND ENFORCEMENT, AND 
REPEALING ORDINANCE 90-15-E AND DECLARING AN EMERGENCY. 

WHEREAS Josephine County is located in a region of mild 
winters and droughty summers, and 

WHEREAS ecologically there are a number of fire susceptible 
vegetative species, that produce high combustion temperatures, 
which predominate due to human intrusion and alteration, that 
have accumulated and resulted in high fuel loads which lead to 
tremendous wildfire potential, and 

WHEREAS a significant percentage of privately owned 
residential lands are located in fire-prone areas, and 

WHEREAS for the health, safety and public welfare it is in 
the interest of life safety and protection of property that the 
following standards and requirements are enacted. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County, Oregon hereby ordains as 
follows: 

SECTION I: 1. Definitions: 

For the purpose of this ordinance, the following words and terms 
shall be used: 

Fire Fiqhtinq Vehicle: Any vehicle with the 
primary purpose of fighting fire. 

Firefishter: Anyone, paid or volunteer, who 
performs or intends to perform fire fighting 
duties. 

Fire Protection Service Area: The identified area 
in which a provider of structural fire protection 
is licensed to charge a subscription or other pre- 
paid fees. 

Pumper: A vehicle designed for the purpose of - 

fighting fire in or around structures. 
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ResDOnSe Time: The time between notification of 
the provider of fire protection for the need of 
fire services at a specific location and arrival 
at that location. 

Standard Res~onse: The standard response for 
reports of uncontrolled fire in a structure or 
which may threaten a structure as established by 
this ordinance. 

SECTION 11: Combustible Material Disuosal: These subsections 
shall apply to all lands in the county outside the boundaries of 
a rural fire protection district, a forest protection district, 
or city limits. 

1. Combustible Material Disposal: In accordance with, and 
in order to implement ORS 476.380 (as amended), "Fire permits; 
limitations upon burning; records", the following sections of the 
State of Oregon Uniform Fire Code (as amended) are adopted by 
reference: 

Article 11: 

Sections 11.101(A) Permit Required 
(B) Location Restricted 
(C) Attendance of Open Fires 

Section 11.102 Kindling of Fire on Land of Others 
Restricted 

Section 11.103 Discarding Burning Objects Prohibited 
Section 11.104 Hot Ashes and Other Dangerous Materials 
Section 11.108 Maintenance 
Section 11.109 Clearance Between Incinerators and 

Combustibles 

2. Permit Issuance 

The Board of County Commissioners shall designate an agent 
to issue Burning Permits. A modification or waiver to the 
standards may be authorized at the permitter's discretion. 

3. Burn Barrel S~ecifications 

To assist in meeting the burning requirements of the above 
section, and to help prevent a controlled debris fire from 
becoming an uncontrolled wildfire, the following precautions 
must be taken by the permittee: 

A. Barrel must be of heavy metal and show no signs of 
deterioration. 
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B. Place barrel in a fire safe location away from any 
structures, overhanging branches and other 
accumulations of flammable materials such as: piled 
boards, brush, dry grass, etc.. . . 

C. Clean all material down to mineral soil for a radius 
of 10 feet around barrel, and maintain clearing. 

D, Screen on top of barrel must be constructed of not less 
than 14 gauge wire with mesh not larger than 1/4 inch 
opening. 

E. Empty barrel frequently, being sure all accumulated 
ashes are completely cold first. 

F. All specifications and instructions on the permit must 
be followed at all times. 

4. The above standards and requirements are applicable during 
dates and times designated by the Oregon State Forester. 

SECTION 111: ADMINISTRATION AND ENFORCEMENT: 

1. Administration: 

Administration of this Ordinance, or individual sections as 
specified, shall be by an individual or agency designated by 
the Board of County Commissioners. 

2. District Attorney: 

The District Attorney for Josephine County, or any Assistant 
District Attorney, will prosecute violations of Josephine 
County ordinances, except where otherwise (1) specifically 
provided by ordinance or (2) expressly and specifically 
directed by order of the Board of Commissioners designating 
the county Legal Counsel (or assistant Legal Counsel) or 
other duly licensed attorney at law in the State of Oregon 
to act as special counsel. 

3 .  Enforcement: 

The Board of Commissioners shall designate an appropriate 
person or persons to perform functions involved with 
enforcing this ordinance. These functions include, but are 
not limited to, investigating code violations, issuing 
warnings, complaints and citations, accomplishing service of 
notices, subpoenas and court orders, and appearing in court 
and testifying. These functions may be divided among 
different persons of county departments. Personnel of the 
Sheriff's Office may also assist in some or all of these 
functions. 

4. Infraction Procedure: 
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The infraction procedures contained in the Oregon Revised 
Statutes, Chapter 153, Sections 153.110 through 153.310 are 
hereby incorporated into this ordinance by reference, and 
are adopted as a method of enforcement of this Ordinance, 
subject to the following: 

This does not, however, limit use of such other 
penalties, remedies or enforcement procedures where 
such are provided for by this ordinance, other 
ordinances or other sources of applicable laws. 

Use of ORS 153.130(2)(b) and (d) and 153.130(3) is 
optional. 

Application of ORS 153.110 through 153.310 shall be 
appropriately modified, to suit the circumstance of 
county, rather than state, prosecution. 

References to "State" are to be read as "County". 

Maximum fines provided in ORS 153.310 do not apply. 
ORS 161.635(4) and 161.655(3) do apply. 

The requirement of ORS 8.665 contained in ORS 153.120 
and 153.130 shall not apply in cases of special 
designation by the Board of Commissioners under Section 
111-2 of this Ordinance. 

In cases of conflict between any provision of O R S  
153.110 through 153.310 and a specific provision of 
this ordinance, then such specific provision of this 
ordinance shall govern. 

Issuance of Citations: 

A deputy sheriff or an appropriate person designated by the 
Board of Commissioners pursuant to section 111-1 may issue a 
citation for a violation of this ordinance. 

Citation Complaint Not Exclusive Remedv: 

Notwithstanding the other provisions of this section, the 
county may in its discretion institute civil remedies 
otherwise provided by law, nor shall the provisions of this 
ordinance prohibit any other type of enforcement of, or 
remedy for, ordinance violations where otherwise allowed by 
law. 

Service of Citation: 

A. PERSONAL SERVICE. The designated official shall 
service the citation portion of the complaint on the 
alleged violator. If the alleged violator cannot be 
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found personally at his usual abode, then service may 
be made on a member of his or her family over 14 years 
of age residing at the abode. 

B. SERVICE BY CERTIFIED MAIL. If after reasonable and 
diligent efforts have failed to accomplish personal 
service of the citation upon the alleged violator or a 
family member at the abode, service of the summons and 
complaint portion of the citation may be made by 
certified mail, return receipt requested, mailed to 
such person at her or his last known address with 
postage prepaid. Service by mail shall be deemed 
perfected upon filing with the court the return 
receipt endorsed by the alleged violator or a member of 
his family over 14 years of age residing at the abode, 

8. Enforcement and Penalties: 

A .  PENALTY. Any individual, firm corporation or employee 
or agent thereof who violates or permits the violation 
or any provisions of this ordinance section shall, upon 
conviction, be punished by a fine of not more than $500 
for each separate offense or a fine of not more than 
$200 per day for a continuing offense, not to exceed 
$10,000. For the purpose of this ordinance, a failure 
to comply with any provision of this ordinance from day 
to day shall be a separate offense for each day. 

B. CONTINUING VIOLATION. Violations of ordinance 
constituting a continuing offense shall be so 
designated on the citation or complaint, either by (a) 
specifying more than one consecutive day of the 
existence of the violation or (b) placing in substance 
the words "and continuing" following a specific day of 
violation, or (c) a combination of (a) and (b). Use of 
(b) or (c) shall entitle the prosecution to prove 
violations of the ordinance from the initial date 
specified plus any or all dates through the date of the 
trial. 

9 .  Bail Schedule: 

ESTABLISHMENT. The District Court is hereby authorized to 
establish a bail schedule for infractions covered by this 
ordinance. 

10. Any violation of this Ordinance is a public nuisance, per 
se, and may be remedied as such by any provision of the 
applicable law. 

11. In addition to the remedy provided by ORS 203.065, the Board 
of Commissioners may utilize any other remedies for failure to 
comply provided for in ORS 153.110 through 153.310, 215.185, 
203.065(2) and (3), 30.315(1)(c), (d) and (e), and other 
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applicable law. In addition (and not in limitation of the 
foregoing) the Board of Commissioners may prosecute any non- 
compliance as a public nuisance. 

12. The county may be jointed by any affected property owner as 
a co-plaintiff in any remedial or enforcement action authorized 
under or pursuant to other applicable law. 

SECTION IV: Re~eal: 

Ordinance 90-15-E is hereby repealed. 

SECTION V: Effective Date: 

The immediate passage of this ordinance being necessary in the 
public interest to protect the public health, safety and welfare, 
an emergency is hereby declared to exist, and this ordinance 
shall take effect immediately upon its final enactment and 
adoption by the Board of County Commissioners. This ordinance 
expires on November 7, 1990. 

Passed by the Josephine County Board of Commissioners and signed 
by us in open session in authentication of its passage this 5th 
day of September, 1990. 

COMMISSIONERS 

Brian E. Calvert, Commissidner 

ATTEST: 

w 
APPROVED AS TO FORM: (9/5/90) 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDIKANCE NO. 90-18  

A N  ORDINAhCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
( ORDINANCE 81-  11 AS AMEXDED ) , FROM RURAL RESIDENTIAL TO COIIIYERCIAL , 
AYENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AYENDED), FROM RURAL RESIDENTIAL 1 ACRE TO TOURIST COMMERCIAL AbiD 
i?!EYDING THE DEER WIXTER RANGE MAP FROM CRITICAL HABITAT TO 
IYPACTED FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T34, R8, SECTION 
36 T.4X LOTS 800 and 900 FOR GIL AND MARY THOMASON. 

WHEREAS, the Board of County Commissioners held a public 
hearing on June 20, 1 9 9 0  to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
llearing gave consideration to the above identified Comprehensive 
P l a n  and Zone Change request, and made a recommendation to the 
B o a r d ;  and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
Staff, the applicant and any remonstrators, concluded that the 
2pplicant had met his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Rural Residential to Commercial for property identified as 
Assessor's Hap Township 3 4 ,  Range 8, Section 36, Tax Lots 800 
and 900, 

SECTION 2: Zoning Change 

The Josephine County Zoning Xap is hereby amended from Rural 
Residential 1 Acre to Tourist Commercial for property 
ide~tified as Assessor's Yap Township 3 1 ,  Range 8, Section 36, 
Tax  L ~ t s  6 0 0  and 900. 

SECTION 3: 

The Josephine County Deer Winter Range Map is hereby amended 



from Critical Habitat to Impacted for property identified as 
Assessor's Map Township 34, Range 8, Section 36, Tax Lots 800 
and 900. 

SECI'IOK 4 :  Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby affirmed as 
originally adopted, and heretofore amended. 

S E C T I O N  5: Effective Date 

First reading by the Board of County Commissioners this 19th 
day of S e ~ t e  , 19%. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 10th day of October , 1 9 a .  This 
Ordinance shall take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

rown, ~ h a l r  
T 

LQW, 
Barbara A. Humberd, Vice Chair 

ATTEST: 
,' - 

, ' A  - / .:pj c-. :&--I/ /' 
ette Brown, County Clerk 

Recording Secretar fl 
A P P R O V E D  A S  TO FORFI: ( 1 0 / 9 / 9 0 )  

~a\;nes H. Boldt, Legal Counsel 



BEFORE THE BO-ARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF ORE GO^ 

ORDINANCE NO. 90-19 

AN ORDISANCE A>jENDING THE COMPREHEXSIVE PLAN OF JOSEPHINE COVNTT 
( ORDINANCE 8 1- 11 AS AYENDED ) , FRO31 RRRAL RESIDENTIAL TO COMMERCIAL, 
AMENilING THE ZONING MAP OF JOSEPHINE COUSTY (ORDINANCE 85-1 AS 
A.'lEh3ED), FROH RURAL RESIDENTIAL 1 ACRE TO RURAL COEINERCIAL AND 
.WENDING TIIE DEER WINTER RANGE MAP FROM CRITICAL HABITAT TO 
IIYPACTED FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T3-4, R8, SECTION 
36-31 TAX LOT 100 FOR GIL AND MARY THOMASOK. 

WHEREAS, the Board of County Commissioners held a public 
hearing on June 20, 1990 to consider, under the criteria of the 
above referenced Comprehensive Plan and S t a t e w i d e  Planning G o a l s  
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
he3rrng gave consideration to the above identified Comprehensive 
Plan and Zone Change request, and made a recommendation to the 
Board; and 

KHEREAS, the Board of Commissioners held a public hearing and 
liearc! testimony and recelved evidence from the Josephine County 
Staff, the applicant and any remonstrators, concluded that the 
nppllcant had m e t  his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply w i t h  the requirements 
, f  Josephine County and State Law pertaining to such matters. 

NO\;, THEREFORE, based on the foregoing, the Board of County 
(:ommissioners of Josephine County Oregon, hereby ordains as 
follol~s : 

SECTIOS 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Pian is hereby amended from 
Rural Residential to Commercial for property identified as 
\ssessor's gap Township 34, Range 8 ,  Section 36-31, Tax Lot 
1 0 0 .  

S E C T I O N  2: Zoning Change 

The Josephine Collnty Zoning Yap is herebv amended fr2m Rural 
?esldentiai 1 Acre to Rural Cclmrnerclal for property ldentlf ied 
5s Assessor's Yap Toxnship 3 4 ,  Sange 8, Section 36-31, Tax Lot 
! O f * .  



SECTION 3: Deer Winter Range Map 

The Josephine County Deer Kinter Range Map is hereby amended 
from Critical Habitat to Impacted for property identified as 
Assessor's Map Township 34, Range 8, Section 36-31, Tax Lot 
100. 

SECTION 4: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby affirmed as 
originally adopted, and heretofore amended. 

SECTION 5: Effective Date 

First reading by the Board of County Commissioners this 19th 
day of September , 1 9 s  

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 10th day of October , 1 9 a .  This 
Ordinance shall take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
COMMISSIO 

$&QA/~ 
Barbara A. Humberd, Vice Chair 

ATTEST: 
<7 

~efigette Brown, County Clerk 

3 h U ~ '  A .  
Recording Secre 

APPROVED AS TO FORM: ( l O / g / g O )  

~ a r n e b - ~ .  ~ o l d t ,  Legal Counsel 



BEFORE THE BOARD OF COUNTY COMNISSIONERS FOR JOSEPHIXE COUNTY 

STLATE OF OREGON 

ORDINANCE NO. 90-20 

AN ORDIN-ANCE AMENDING THE ZONING ORDINANCE OF JOSEPHINE COUNTY 
(ORDINANCE 85 -1  AS AMENDED), TO ADD OUTDOOR STORAGE TO THE RURAL 
CONVENIENCE COMMERCIAL ZONE -4s A PERMITTED USE. 

\v'HEREAS, the Board of County Commissioners held a public 
hearing on August 8, 1990 to consider, under the criteria of the 
above referenced amendment to the Zoning Ordinance; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified amendment, and 
made a recommendation to the Board; and 

KHEREAS,  the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
St ,3f  f, the applicant and any remonstrators, concluded that the 
applicant had met his burden of proof, and that the text amendment 
did comply with the requirements of Josephine County and State Law 
pertaining to such matters. 

SOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTIOh 1: Amend Section 11.020 (8) of the Josephine County 
Zoning Ordinance to read as follows: 

ir 

8. Building materials store to include outdoor storage 
and sales on a lot that is adjacent and/or across 
the street from the main store. 

SECTION 2: Affirmation 

Escept as otherwise provided herein, Josephine County 
Ordinance No. 85-1 is hereby affirmed as originally adopted, 
and heretofore amended. - 

SECTI<>N 3: Effective Date 

First reading by the Board of County Commissioners ihis 19th 
da>- 0 f Septe-r , 1g2. 



Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 10th day of A r  , 19%. This 
Ordinance shall take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

fa- Barbara A. Humberd, Vice Chair 

ATTEST : 

ette Brown, County Clerk 

APPROVED AS TO FORM: ( 1 0 / 9 / 9 0 )  

- 
ldt, Legal Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-21 

AN 0RDIKA:u'CE AMENDING THE ZOKING ORDINANCE OF JOSEPHINE COUNTY 
(ORDINANCE 85-1 AS AMENDED), TO ALLOW WET BARS IN A DWELLING AND TO 
REDEFINE GUEST HOUSES. 

WHEREAS, the Board of County Commissioners held a public 
hearing on August 8, 1990 to consider, under the criteria of the 
above referenced amendment to the Zoning Ordinance; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified amendment, and 
made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
Staff, the applicant and any remonstrators, concluded that the 
applicant had met his burden of proof, and that the text amendment 
did comply with the requirements of Josephine County and State Law 
pertaining to such matters. 

NO\<, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Amend Section 1 .006 ( 8 3 )  of the Josephine County 
Zoning Ordinance to read as follows: 

83. Guest House - An auxiliary residence, site 
constructed and built with no kitchen, wet bar, or 
laundry facilities, and limited to 1,000 square 
feet. This Auxiliary residence is restricted to one 
structure in addition to the main residence per 
legal lot, and rent or payment for shelter is 
prohibited. 

Amend Section 1.006 of the Josephine County Zoning 
Ordinance adding (182) to read as follows: 

132. Ket Bar - An accessory sink, used for convenience 
and is not used in conjunction with the preparation 
of food, located within the dwelling. 

SECTIO!.J 2: Af f irmat ion 

Except as otherwise provided herein, Josephine County 
Ordinance Pio. 85-1 is hereby affirmed as originally adopted, 



and heretofore amended. 

SECTION 3: Effective Date 

First reading by the Board of County Commissioners this 19th 
day of September , 1 9 9 0 .  

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 10th day of October , 19411. This 
Ordinance shall take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

ATTEST : 

Georqette Brown, County Clerk 

APPROVED AS TO FORM: ( 1 0 / 9 / 9 0 )  

A 

4 - 
~ame$ 

- 
H. Boldt, Legal Counsel 



ÿÿÿ BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE 90-22 

AN ORDINANCE REQUIRING IMPACT, AVAILABILITY, AND WATER QUALITY 
TESTS FOR CERTAIN LAND DEVELOPMENTS TO BE SERVED BY INDIVIDUAL 
WATER SYSTEMS FROM A GROUNDWATER SOURCE; ESTABLISHES TEST STANDARDS 
AND PROVIDES PENALTIES. 

THE BOARD OF COUNTY COMMISSIONERS OF JOSEPHINE COUNTY, OREGON, 
ORDAINS AS FOLLOWS: 

SECTION 1. REPEAL OF ORDINANCES AND AMENDMENTS. 

Ordinance No.s 83-6 and 84-6 are hereby repealed. 

SECTION 2. AUTHORITY. 

This Ordinance is enacted pursuant to ORS 203.035 et seq., and 
other applicable laws. 

SECTION 3. PURPOSE. 

It is recognized that the groundwater supply in Josephine County is 
a limited resource, and that certain uses have a relatively 
high tendency toward negative impact upon adjoining land uses. 
The purpose of this Ordinance is to require prior testing and 
approval of such development in order to reasonably assure an 
adequate and safe water supply for all citizens of Josephine 
County. 

SECTION 4. DEFINITIONS. 

A. Certified Pump Tester: An individual certified by the Water 
Resources Department as to possessing the knowledge and equipment 
to conduct Major and Minor Pump Tests. 

B. Comparable Pump: An equivalent or similar pump; one which will 
prcduce the amount of water necessary for the intended use. 



C. Documented Water Problem Area: 

1. Documented Water Quantity Problem Area: An area which can be 
shown by public records to have problems which could result in the 
mining of the groundwater supply of that area, or result in 
substantial ground water interference. 

2. Documented Water Quality Problem Area: An area which can be 
shown by public records to have problems which may endanger the 
quality of the ground water of that area, or adjacent areas. 

"Water Qualityu is defined by OAR 333-42-210 and the National 
Interim Public Drinking Water Regulations. 

D. Duplex: A building containing two (2) dwelling units. 

E .  Dwelling Unit: One or more rooms designed for occupancy by one 
family. 

F. Dwelling Unit - Single: A detached building containing one (1) 
dwelling unit. 

G .  Dwelling unit - Multi-Family: A development containing three 
(3) or more dwelling units, on a lot or parcel in one (1) or more 
buildings. 

H. Geologic Boundary: A line between areas of the earth's 
surface occupied by rocks or formations of different type or age. 

I. Groundwater: Groundwater is defined by ORS 537.515(3) as: 
"Any water, except capillary moisture, beneath the land surface or 
beneath the bed of any stream, lake, reservoir, or other body of 
surface water within the boundaries of this State, whatever may be 
the geological formation or structure in which such water stands, 
flows, percolates or otherwise moves." 

J. Institutional Use: Appropriation of water for any organization 
having a social, educational, or religious purpose. 

K. Land Division: The creation of two or more parcels of land 
from a single parcel. 

L.  Major pump Test: A water quantity test designed to measure the 
extent of drawdown and recovery in a well(s) and to produce and 
measure a cone of depression where possible with the pump or a 
comparable pump installed to accommodate the proposed use. 

M. Xinor Pump test: Same as a Major Pump Test but of lesser 
duration. 



N. Mobile Home Park: Four (4) or more mobile homes located within 
500 feet of one another on the same lot, except for single mobile 
homes located on single subdivision lots. 

0 .  Planned Unit Development: A self contained development, 
often with a mixture of building types and densities, in which the 
subdivision and zoning controls are applied to the project as a 
whole rather than to individual lots. 

P. Substantial Interference: Interference which is caused by use 
of a groundwater source which diminishes another groundwater source 
that is fully developed, to the extent that it will not supply its 
legally established use. 

Q. Water ~uality Test: A test to determine potability and/or 
chemical quality of the water. 

R. Well: Any artificial opening or artificially altered 
natural opening, however made, by which groundwater flows under 
natural pressure or is artificially withdrawn. 

S. New Well: Any well drilled or altered for the purpose of new 
construction after the effective date of this ordinance. 

T.  Replacement Well: A well constructed for the purpose of being 
used in conjunction with, or replacing an established well, which 
over time has declined in capacity and can no longer serve the 
established needs of the user(s). 

U. Test supervisor: An employee or representative of Josephine 
County Water Resources Department that oversees the major and  ino or 
Pump Tests. 

SECTION 5: SCOPE. 

  his ordinance shall apply to the following land divisions and uses 
when the owner/developer intends to use a groundwater source as a 
water supply. In addition, this Ordinance shall apply to newly 
constructed and existing wells as outlined in Sections 10 and 11 of 
this Ordinance. 

A .  All subdivisions (creating four or more lots) proposing one or 
more lots less than one (1) acre in size shall, before submittal, 
successfully complete a Major Pump Test as a condition of ~inal 
platting. 

B .  All major and minor partitions (three or less lots) creating 
one or more lots less than one acre in size shall 
successfully complete a Minor pump test as a condition of 
submittinga Final Plat or approval by the planning 
Director. 



c .  New construction of multi-family dwelling units and mobile home 
parks or planned unit developments, which require a site 
review, shall, before submittal, successfully complete a Major Pump 
Test or a Minor Pump Test (for three(3) units) prior to the 
issuance of a Development Permit or to submitting a Final Plat. 

D. Any change in use of commercially or industrially zoned 
property, or change in use of any property to commercial or 
industrial, after the effective date of this Ordinance, which will 
require more than sixteen hundred (1600) gallons per day total, 
shall require a Major Pump Test. 

E. Any new well for institutional use, other than a replacement 
well, which will require more than sixteen hundred (1600) gallons 
per day, shall require a Major Pump Test. 

F. Any Proposed land divisions in which a new well may threaten 
existing properly constructed wells in known documented water 
quantity problem areas, as shown on the official Groundwater 
Problem Area map, shall require a successfully completed Major or 
Minor pump Test with the results submitted to the Planning 
Commission prior to the public hearing. 

G .  A Josephine County Water Well Permit shall be obtained prior to 
the commencement of any work for each of the following: 

1. Construction of any well. 

2. Alteration of any well. 

3. Abandonment of any well. 

Fees may be established by resolution of the Board of County 
Commissioners. 

SECTION 6. ADMINISTRATION. 

The terms and provisions of this Ordinance shall be administered 
by the Josephine County Board of Commissioners, through its agents, 
the Josephine County Water Resources Director with the aid of a 
consulting geologist, as deemed necessary by the Director. 
Complaints concerning the administration of this Ordinance will be 
heard by the Josephine County ~earings Officer for resolution. The 
Water Resources Director's decision, and the Hearings Officer's 
decision, may be further reviewed and decided on by the Board of 
County Commissioners. If the Water Resources Department has 
determined that a pump test has failed, and subsequent appeal to 
the hearings officer confirms failure, the land developer may 
appeal as follows: 

A. The developer may hire a qualified geologist to consult with 
the County's geologist to work toward an acceptable solution. 



E. If the County's geologist and developer's geologist cannot 
arrive at a solution acceptable to the developer, they may hire 
another qualified geologist acceptable to both parties, to consult 
with on this matter. A majority decision by these three experts 
will become a final recommendation to the Water Resources 
Department. 

C. The land developer is responsible for all costs other than the 
cost of the County's geologist. 

Upon satisfaction of all terms and provisions herein, the 
Josephine County Water Resources Director shall issue to the 
applicant a Certificate of Compliance herewith. 

SECTION 7. TEST REQUIRED. 

No person shall install a new water system, which will use a 
groundwater source in those land divisions and uses set forth in 
Section 5 of this Ordinance, without successfully completing Major 
Pump Tests, or Minor Pump Tests, required herein. 

SECTION 8. TEST OBJECTIVE. 

To determine the availability, impact, and water quality for the 
users of ground water in Josephine County. This ordinance is 
designed to determine the characteristics of the source aquifer and 
related aquifers for those uses proposed. Any subsequent uses, not 
determined at the time of the Major or Minor Pump Test, shall not 
be covered by the test results or recommendations. 

No person shall develop or use land as set forth in Section 5 above 
without administering and passing on said land the tests required 
by Section 7 above in compliance with the following objectives, 
standards, methods and procedures: 

A. Test Objectives: A Major and Minor Pump Test shall accomplish 
two or more of the following objectives: 

1. Obtain sufficient data for the calculations of aquifer 
performance, including the coefficients of transmissivity and 
storage, specific yield, and hydraulic conductivity. 

2. Determine the location and character of geologic 
boundaries. 

3. Develop data concerning the effects of well interference. 

4. Produce information that will ensure that sufficient 
groundwater is available to serve the intended use. 



B. Test Standard. 

1. Minor Pump Test: The test shall establish the proposed well(s) 
is (are) capable of supplying water.at a minimum rate of five (5) 
gallons per minute per proposed dwelling unit in addition to 
existing uses, even though during testing a greater amount may be 
observed. If the proposed well(s) is (are) not capable of 
producing the aforementioned amount, the developer has the option 
to drill a well on each lot to be created. The wells drilled on 
each lot shall be capable of producing water at a minimum rate of 
three (3) gallons per minute per proposed dwelling unit for four 
(4) hours. The method of testing must be approved by the Water 
Resources Department. In addition, any well (s) being used for a 
commercial or industrial development shall be capable of 
supplying water to meet or exceed the estimated needs of the 
development. 

2. Major Pump Test: The regulations for the Minor Pump Test apply 
for the first three (3) proposed dwelling units ( 5  
g.p.m./dwelling unit). For any additional proposed dwelling units, 
the well(s) shall be capable of supplying four hundred (400) 
gallons per day per dwelling unit, in addition to existing uses, 
over a period of twelve (12) hours. If the well(s) for a 
development will not supply water at the aforementioned quantity, 
the developer may opt for the following: tests for developments 
with an engineered water system, approved by the State Health 
Division, shall establish the proposed well(s) is (are) capable of 
supplying water at the minimum rate outlined in the engineer's 
specifications, in addition to existing uses. Well(s) proposed to 
supply water for industrial or commercial developments shall meet, 
or exceed, the estimated needs of the development. 

3. For Major and Minor Pump Tests, the production well drawdown 
shall be as great as possible. The pumping rate shall be approved 
by the Water Resources Department prior to the beginning of the 
test so that, where possible, a drawdown goal of at least twenty 
(20) percent of the initial standing column of water is achieved. 
In the case of unusually high capacity wells, the Water Resources 
Director may approve a lesser drawdown standard. 

4. Any observation well shall not have the water level reduced to 
less than twenty-five percent (25%) of the initial standing water 
column. 

5. All wells involved in a Major or Minor Pump Test shall be 
static with regard to water level at time of test start-up and, 
with the exception of the production well, shall be disconnected 
from the power source for the duration of the test. 



6. Any development required to pass the above standards shall 
start construction within twelve (12) months, or any longer 
period, as specified in applicable regulations. Construction 
shall be completed within three (3) years, after starting. If 
development construction has not begun or completed within the 
specified time period, a new test may be required. 

7. Any observation well in which drawdown does not exceed 
seventy-five percent (75%) of the initial column of water shall 
have a recovery of, at least, eighty percent (80%) of the drawdown 
within twelve (12) hours. 

C. PRIOR TO TEST: 

1. A statement of intended water use shall be submitted, by the 
developer, to the Water Resources Department, no later ten (10) 
working days prior to the pump test. 

2. The certified pump tester shall submit a preliminary report 
outlining the proposed test, including a map showing locations of 
all wells involved in the test, on a form supplied by Water 
Resources Department, no later than ten (10) working days prior to 
the pump test. 

3. At least 24 hours prior to the pump test a pre-test of no less 
than one (1) hour in length shall be conducted to determine well 
capacity and an adequate rate of flow for the test. At least, 
three water level measurements shall be taken and recorded during 
the pre-test. The first measurement shall be taken prior to pump 
start-up (well must be static); second during pumping; and, third, 
just prior to pump shutdown. 

4. For a Major or Minor Pump Test all wells shall be shut off no 
less than one (1) hour prior to the test. At least, three (3) 
water level measurements, no less than twenty (20) minutes apart, 
shall be taken on all wells prior to test start-up. All wells must 
be static before beginning the pump test. 

5. A pre-test information form, documenting pre-test results, 
shall be submitted to the test supervisor, prior to the beginning 
of a ~ a j o r  or Minor Pump Test. 

6. Prior to the test, the certified pump tester shall attempt to 
notify all property owners, and occupants within a five hundred 
(500) foot radius of the proposed production well, to curtail or 
restrict water use during the Major or Minor Pump Test. 
Notification shall be in writing, mailed or hand delivered. 
Initial contact may be by phone providing a follow up letter is 
delivered. 



D. Test Standards and Procedure: 
1. MINOR PUMP TEST: 

a. Discharge shall be solely from the well and is to be measured 
in gallons per minute (g. p.m. ) , by an approved method, and recorded 
on a standard form approved by the ~osephine County Water 
Resources Department. 

The pumping rate must be controlled with an adjustable 
valve. The size of the discharge pipe and valve shall be such 
that the valve will be from 112 to 3/4 open when pumping at the 
desired rate. Changing pump speed shall not be used as a method of 
controlling the discharge rate. 

b. At 
measure 

I. 

11. 

111. 

IV. 

v. 

VI. 

Several 

least two (2) of the following methods shall be used to 
the discharge flow rate: 

Observing time required to fill a container of known 
volume. 

Commercial type water meter to measure amount pumped in a 
given time (i.e., gallons in a minute). 

Non-invasive type flow meters (i.e., ultrasonic). 

Circular orifice weir. 

Orifice bucket. 

Open pipe flow: 

i. horizontal pipe method (trajectory) 

ii. vertical pipe method 

methods should be used to ensure accuracy (i.e., I and VI, 
I and IV, I11 and I, I1 and I, etc.). Methods must be 
approved by the Water Resources Department prior to the test. 
c. Using the pump or a comparable pump, intended to accommodate 
whatever land uses are proposed, measure static water level, 
and start pump at maximum flow which can be sustained by the 
pump and supported by the well constantly throughout the test. 
First well water measurement shall be taken one (1) minute after 
pump is started; then, every one (1) minute to ten (10) minutes. 
Every two (2) minutes from ten (10) to twenty (20) minutes. Next 
measurement at thirty (30) minutes; then, every fifteen (15) 
minutes from thirty (30) minutes to 240 minutes. Shut down 
pump and start recovery, recording in the same manner as pump 
drawdown. Continue for four (4) hours or until there is an 80% 
recovery on all wells . If an 80% recovery has not been reached in 
four (4) hours, consult with the test supervisor. A spot check may 
be required every four (4) hours, on all wells until 80% recovery 
has been reached. In no case shall recovery be measured less than 
one(1) hour. 

8 



d. The time each measurement is taken must be recorded. 

e. Pumping is to be conducted a minimum of four (4) hours. The 
time span will be determined by the requirements in #c above, 
but in no case for less than four (4) hours. 

f. There shall be at least two (2) observation wells used within 
a five hundred (500) foot radius of the pumped well. If 
observation wells are not available, a written explanation 
concerning the particulars will be included in the sworn report. 
Measurement and recording of measurements, in items #c and #d, also 
pertain to observation wells. If more than two (2) observation 
wells are available, the Water Resources Department shall determine 
which wells are used. 

g. The pump tester shall document any observed water use in the 
vicinity of the Major or Minor Test along with the time of that 
observation. 

2. MAJOR PUMP TEST: 

A Major Pump Test shall be conducted using the well and pump, or a 
comparable pump, intended to accommodate whatever land uses are 
proposed. A Major Pump Test will be conducted, in the same manner 
as the Minor Pump Test, except the test duration will be twelve 
(12) hours minimum of pumping discharge. The minimum acceptable 
amount to be pumped shall be determined as outlined in section 
8.B.2 of this ordinance. The withdrawal of water during the test 
must be as great as possible in order to develop a cone of 
depression. The drawdown readings, after two hundred forty (240) 
minutes, will be read every sixty (60) minutes. The recovery 
readings will follow the Minor Pump Test criteria for the first two 
hundred forty (240) minutes; thereafter, readings will be taken 
every sixty (60) minutes, until 80% recovery or until seven hundred 
twenty (720) minutes has been reached. 

3. TEST SUPERVISION: 

The test shall be conducted under the supervision of the 
Josephine County Water Resources Department using testing 
procedures herein set forth. The individual in charge shall be 
responsible for notifying the Water Resources Department ten (10) 
working days prior to the start of the test, including submittal of 
information form required in Section 8.c.l. above. 



4. TEST EVALUATION: 

The Water Resources Department shall determine whether a 
certificate of Compliance shall be issued for a pump test. The 
Water Resources Director, with the advice of a consultant, will set 
criteria for the Minor Pump test and the Major Pump Test. In those 
instances where the impact appears to be questionable the issue may 
be resolved with the aid of a consultant. 

5. CERTIFICATION AND RESPONSIBILITY: 

A Major or Minor Pump Test is to be conducted by a firm, or 
individual, who has been certified by the Water Resources 
Department to have the necessary equipment and knowledge required 
to conduct the test. The data collected during this test are to 
be recorded, legibly and in a manner approved by the Water 
Resources Department, on a standard form, which form will include 
a certified statement attesting to the accuracy of the information 
submitted and shall be filed with the Water Resources Department 
prior to issuance of a certificate of compliance. 

a. h review of certified pump testers will be conducted annually. 
The Water Resources Department may fail to renew the certification 
for just cause. If the pump tester is to be recertified they must 
retake and pass the certification exam. 

b. A land owner, or developer, may be certified for an individual 
test, after passing the certification test, and demonstrating the 
possession of the proper equipment. 

6. INADEQUATE TESTS: 

If any test does not meet the standards in Section 8, no land use, 
or development requiring groundwater, shall be approved by the 
Planning Commission, or Planning Director, until such time as a 
subsequent test meets the standards or an alternative tested source 
is provided. If the test is deemed inadequate, the land developer 
may appeal as outlined in section 6 of this ordinance. 

SECTION 9. FOLLOWING THE TEST: 

This section applies to the Minor pump Test and Major pump Test. 
In accordance with recognized principles of well hydraulics, 
graphs shall be prepared and filed with the Water Resources 
Department to show time vs. drawdown and time vs. recovery for the 
pumped well and the observation wells. A distance vs. drawdown 
graph may be required for anticipated rates of pumping. The rate 
of pumping, time, and drawdown data are required, as well as other 
data, which may be considered necessary to satisfy the test 
objectives. 



SECTION 10. WATER QUALITY OR QUANTITY TEST. 

A. while conducting a Major or Minor Pump Test, or Aquifer Test, 
a water quality test, to determine the extent of the suspected 
contaminant(s), must be conducted. If the water quality test 
indicates the presence of contaminants, a certificate of compliance 
may not be issued. If the water quality does not meet the Public 
Health Standards, as designated in OAR 333- Division 6 1 ,  and the 
National interim Public Drinking Water Standards, then the well 
must be properly constructed in accordance with OAR 690 Division 
210 and 215, or abandoned in accordance with OAR 690 Division 220. 

B. A Water Quality test to detect the presence of suspected 
contaminants, or ~uantity Test, shall be required for all wells 
being altered or constructed in documented Water Quality or 
Quantity problem areas. Well construction, or abandonment, 
shall be in accordance with Oregon Administrative Rules, as cited 
above, if the water quality test does not meet the standards as 
stated. 

C. If a water sample from a new well does not meet, either by 
laboratory analysis or by field examination, the above referenced 
Drinking Water Standards and the well is not subsequently 
abandoned, then the well owner may be required to submit a sample 
to a certified laboratory for further water quality information. 
The analysis shall be limited to ten (10) water quality parameters, 
in addition to any suspected contaminants. The parameters for 
analysis shall be determined from the Official Ground Water Problem 
Areas document. 

SECTION 11. NEW WELLS 

Any new wells drilled after the effective date of this Ordinance 
shall not be located within five (5) feet of a property line. 
Furthermore, all wells shall meet the location requirements of OAR 
690, Division 2 1 0 .  

SECTION 12. EXEMPTIONS 

All requests for exemption from this Ordinance must be in writing 
to the Water Resources Department. The department will submit the 
request with a staff report and recommendation to the Josephine 
County Hearings Officer. Refer to section 6 of this ordinance for 
appeal procedure. 

A. If the proposed land divisions fall under the scope of this 
Ordinance on the basis of newly created roads or dedicated roadways 
Josephine County Water Resources Department may recommend exemption 
from this Ordinance. 



B. If a proposed land use change falls within the scope of this 
Ordinance and two (2) properly executed pump tests of similar 
requirement have been conducted within a five hundred (500) foot 
radius of the proposed change, without a significant increase in 
ground water use, Water Resources Department may recommend 
exemption from this ordinance. 

C. If a proposed land use change falls within the scope of this 
Ordinance and a municipal water supply is available and there are 
no other groundwater users within five hundred (500) feet of the 
developmentsf well, Water Resources Department may recommend 
exemption from this Ordinance. 

D. If use of a well is being expanded and an adequate test has 
been conducted within one (1) year using the same well, Water 
Resources Department may recommend an exemption from this 
Ordinance. 

E. The Water Resources Director may exempt the test from Section 
8.B.7. of this ordinance (80% recovery of drawdown, within twelve 
(12) hours) based on department evaluation, or on the advice of a 
qualified professional, or if successfully appealed as outlined in 
section 6. 

SECTION 13. PENALTIES. 

A. Violation of Section 7, 8, 9, 10, and 11 of this Ordinance 
shall be punishable, upon conviction, by a fine of not more than 
five hundred dollars ($500) for a non-continuing offense, and a 
fine of not more than one thousand dollars ($1,000) for a 
continuing offense. 

B. In addition to the penalties provided by subsection (A) above, 
any violation of this Ordinance may result in the violator being 
made the defendant in a civil proceeding by the County seeking 
redress of the violation. 

Section 14. SEVERABILITY. 

It shall be considered the legislative intent of this Ordinance 
that if any part of this Ordinance is held void for any reason, or 
repealed, or impliedly repealed by federal or State law or County 
ordinance, it shall remain in full force and effect except: 

A. The remaining provisions which are so essentially and 
inseparably connected with and dependent upon the void part, that 
it is apparent that such remaining provision would not have been 
enacted without the unconstitutional or otherwise void part; and, 

E .  The remaining provisions which standing alone are incomplete 
and incapable of being executed in accordance with the Legislative 
intent. 



SECTION 15. STATE LAW. 

~othing in this ordinance is intended to conflict with ORS 537 -505, 
et. seq., and said provisions of State law shall apply 
and prevail as applicable to any actual or intended groundwater 
use. 

SECTION 16. EFFECTIVE DATE 

First reading by the Board of County Commissioners is this 17th 
day of October 1990. 

Second reading and adoption by the Board of County 
~ornrnissioners at least thirteen (13) days from the first reading 
this 31st day of October , 1990. 

JOSEPHINE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

ebbcca L. Brown, Chairperson 

- , L&@ yr ,  /L / /&-Lb&=- 
ANNE G . BASK'ER, COMMISSIONER 

ATTEST: 

~e/@ette Brown, County Clerk 
A 

APPROVED AS TO FORM: (10/24/90) 

Jamys H. Boldt, Legal Counsel 



BEFORE THE BOARD OF COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 90-23 

An Ordinance Removing the 1 
Board of Commissioners from ) 
Jurisdiction Over ) 
Establishment of Ways of 1 
Necessity ) 

The BOARD OF COMMISSIONERS, for the County of Josephine 
ordains as follows: 

SECTION 1. 

The Josephine County Board of Commissioners is hereby 
removed from jurisdiction over the establishment of Ways of 
Necessity. This Ordinance is adopted pursuant to ORS 376.200(1). 

SECTION 2. Effective Date 

First reading by the Board of County Commissioners this 17th 
day of October, 1990. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first reading 
this 31st day of October, 1990. This Ordinance shall take effect 
ninety (90) days after its adoption by the Board of County 
Commissioners. 

ATTEST: 

g$$$ 
Boldt, County Counsel 

JOSEPHINE COUNTY 
BOARD OF COMMISSIONERS 

Vice-Chairperson 

,&c2.Ad 
ne G. Basker, Commissioner 

PAGE -1- ORDINANCE 90-23 
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A- (503) 474-5221 

October 31, 1990 

BOARD OF 
COMMlSSlONERS 

Rebecca L. Brown 

=r 
Barbara A. Hmberd 
Anne G. Basker 

The Honorable Gerald Neufeld 
JOSEPHINE COUNTY CIRCUIT COURT 
Room 258, Courthouse 
Grants Pass, OR 97526 

RE: Wavs of Necessity 

Dear Judge Neufeld: 

Enclosed please find a copy of an ordinance by which 
the County Board of Commissioners withdraws from its 
jurisdiction proceedings for statutory ways of 
necessity (ORS 376.150 to ORS 376.200). By virtue of 
ORS 376.ZOO( 2 ) jurisdiction over ways of necessity 
cases are thereby transferred to the circuit court. 

The county public works department (Bob Weber, Public 
Works Director, Josephine County Public Works 
Department, 201 River Heights Way, Grants Pass, OR 
97527; Telephone - 474-5460) stands ready to assist the 
court as may be needed. 

Sincerely, 

Enclosure 

Vice Chairperson 

A Anne G. Basker, flk& Commissioner 

cc: Bob Weber 
James H. Boldt 
Bob Beckett 



d E T O E E  THE AO-ARL O F  COUNTY CONYISSIONERS FOR JOSEPHIKE COUNTY 

S T A T E  O F  OREGOK 

-IS 02EI:u.AIiCE AMEXDISC- THE Z O N I N G  M A P  OF JOSEPHIKE COUNTY ( O R D I N A N C E  
8 5 - i  -4s AMENDED), FROP.1 FOREST COMIERCI.4L TO SOODLOT RESOURCE FOR 
PROPERTXi IDENTIFIED AS ASSESSOR'S !LAP T 3 5 ,  R7, SECTION 7 TAX LOTS 
1012, 2 0 0  A N D  2 0 1 ,  A X D  T 3 5 ,  R i ,  S E C T I O N  8 TAX LOT 200  FOR B . A .  AND - s L.4 I E H ANTEN . 

W H Z R E A S ,  t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  held a p u b l i c  
n e a r  i n 3  o n  O c t o b e r  1 0 ,  1 9 9 0 ,  t o  c o n s i d e r ,  under t h e  c r i t e r i a  o f  t h e  
~ b o v c  referenced C o m p r e h e n s i v e  P l a n  a n d  S t a t e w i d e  P l a n n i n g  Goa l s  
f o r  the r e q u e s t  b e f o r e  t h e m ;  a n d  

KHE!?EAS, t h e  J o s e p h i n e  C o u n t y  P l a n n i n g  Commiss ion  a t  a p u b l i c  
'tearing gave c o n s i d e r a t i  on  t o  t h e  above  i d e n t i f i e d  C o m p r e h e n s i v e  
i n  Zone Change request ,  a n d  made a r e c o m m e n d a t i o n  t o  t h e  
' o ' l r d ;  and 

I+ t iZAE- iS ,  t , h ~  Uoard ~f Comrnlss ioners  h e l d  a p u b l i c  h e a r i n g  and 
'it? - 1.8: t e s t , ~ m o n y  a n d  r ece ived  e v i d e n c e  f r o m  t h e  J o s e p h i n e  C o u n t y  
:i taf! ' ,  t h ~  a p p I  1ce3r1t a n d  a n y  r e m o n s t r a t o r s ,  c o n c l u d e d  t h a t  t h e  
~ppl~cant. h a d  met i l is  b u r d e n  o f  p r o o f ,  a n d  t h a t  t h e  C o m p r e h e n s i v e  
;'ln,-i ,-Lnll Zone C h a n g e ,  AS r e q u e s t e d  d i d  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  
,f J s s e - ) h i n o  C o u n t y  atld S t a t , e  L R W  p e r t a i n i n g  t o  s u c h  matters .  

N C l i ,  THEREFORE, bnsed o n  t h e  f o r e g o i n g ,  t h e  B o a r d  o f  C o u n t y  
'ommissl  o l i e r s  of  J o s e p h i n e  C o u n t y  O r e g o n ,  h e r e b y  o r d a i n s  as  
f o l l o b - s :  

Z o n i n g  Chanze  

The J o s e p h i n e  C o u n t y  Z o n i n g  Nap i s  h e r e b y  amended f r o m  F o r e s t  
Commerc ia l  t o  Woodlo t  R e s o u r c e  f o r  p r o p e r t y  i d e n t i f i e d  as  
A s s e s s o r ' s  ?-lap To&-nsh ip  3 5 ,  Range 7 ,  S e c t i o n  7 ,  Tax L o t s  1 0 0 ,  
20C,, a n d  201 a n d  Totcnship  3 5  Range 7 ,  S e c t i o n  8 Tax L o t  2 3 0 .  

Second  reading a n d  a d o p t i o n  by the B o a r d  o f  C o u n t y  



Commiss ione r s  2t l e a s t  t h i r t e e n  ( 1 3 )  days f r o m  t h e  f i r s t  
reading t h i s  S t h  day of December , 19%. This 
C r d i n a n c e  s h a l l  take e f f e c t  n i n e t y  ( 9 0 )  days after it..; 
a d o p t i o n  bv t h e  Board o f  Coun ty  Commissioners. 

J O S E P H I N E  COVSTY BOARD 
O F  COUNTY COMMISSIONERS 

Barbara A ,  Humberd ,  V i c e  Chair 

/ ~ n n e  G .   asker, Commissioner 

JA BQ&- --- 
R e c o r d i n g  S e c r e t a r y  

APPROVED AS TO FORM: (11/13/90) 

s H .  B o l d t ,  L e g a l  C o u n s e l  



STATE O F  OREGO& 

ORDINANCE NO. 9 0 - 2 5  

A4 <JREINA&CE AMENDISG THE COMPREHENSIVE PLAN O F  J O S E P H I S E  COUiKTT< 
(0RDIh.ANCE 8 1 - 1  1 AS XWENDED ) , FROH FOREST TO R U R A L  R E S I D E N T I A L ,  THE 
DEE2 ilAEIT-AT MAP F R O 3  C R I T I C A L  & I N T E R  RANGE TO IMP-ACTED, AXD 
I T i  ZO?i I U G  ?iAP OF J O S E P H I S E  COVXTY ( ORDINAYCE 8 5-  1 A S  
A Y E ? * D E D ) ,  FIIOF1 SiOODLOT RESOURCE TO RURAL R E S I D E N T I A L  5-ACRE FOR 
PROFSRTY I D E N T I F I E D  A S  ASSESSOR'S MAP T 3 9 ,  R 8 ,  S E C T I O N  1 5  Ta4S LOT 
3 0 0  FOR DOROTHY P I L L E R  ET ALS. 

kHERE.AS, t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  h e l d  a p u b l i c  
n e a r i n g  o n  O c t o b e r  3 1 ,  1 9 9 0  t o  c o n s i d e r ,  u n d e r  t h e  criteria o f  the 
a b o v e  r e f e r e n c e d  C o m p r e h e n s i v e  P l a n  a n d  S t a t e w i d e  P l a n n i n q  G o a l s  
f o r  the r e q u e s t  b e f o r e  them;  a n d  

KHERE.:S, t h e  J o s e p h i n e  C o u n t y  P l a n n i n g  Commiss ion  at n p u b 1  ic: 
1 ! <, ;i 7 1.1 2 ;3 7". ;> - cons i d e r a t  i o n  t o  t h e  above i d e n l i  f i ed Comprehensive 
P! - in  n!;d Z o r i ~ ?  Change r e q u e s t ,  a n d  made a r e c o m m e n d a t i o n  Lo t h e  
Eoa:.Ci ; 911d 

\<HERE.AS, t h e  Roaril o f  C o m m i s s i o n e r ~ s  h e l d  a p u b l i c  hearing a n d  
h ~ a r d  :.est.imon:- and r e c e i \ . e d  e v i d e n c e  f r o m  the J o s e p h i n e  C o u n t y  
c: 4 .,,... i i ' f  , t.he applicant and any interested p e r s o n s ,  c o n c l u d e d  t h a t  t h e  
a l ) p l  i i : a n t  had m e t ,  his burden o f  p r o o f ,  a n d  t h a t  t h e  C o m p r e h e n s i v e  
P h : i  a n d  Zone C h a n s e ,  a s  r e q u e s t e d  d i d  c o m p l y  w i t h  t h e  r e q u i r e m e n - t s  
o f  Joscphine C o u n t y  and S t a t e  Law p e r t a i n i n g  t o  s u c h  m a t t e r s .  

SOX, THEREFORE, based o n  t h e  f o r e g o i n g ,  t h e  B o a r d  of C o u n t y  
Commissioners o f  J o s e p h i n e  County O r e g o n ,  h e r e b y  o r d a i n s  as 
~ " o ~ L o ~ Y s  : 

S E C T I O S  1 :  C o i n p r e h e n s i v e  P l a n  Amendment 

T h e  J ~ s s p h i n e  Coun t  C a m p r e h e n s i \ - e  P l a n  i s  h e r e b y  amended f r o m  
F o r e s r  ti, Rural R e s i d e n t i a l  f o r  propert;.- i d e n t i f i e d  as 
4ssesscr's 'iap T o ~ v n s h i p  3 9 ,  Range  8 ,  S e c t i o n  1 5 ,  Tax i o t  3 0 0 .  

Z c n i n z  Change 



, .  r- .issessor s ?tap i owns l i i p  3 9 ,  R a n g e  8 ,  S e c t i o n  15, T a x  L o t  3 0 0 .  

- 
t:.cepr. as o t h f : r r < i s e  proT: ided herein, J o s e p h i n e  County 
Ol-ciin3nce Xc.s 81-11  a n d  8 5 - i  a r e  hereby affirmed as 

. . 
OF; glnally a c o p t e d ,  a n d  h e r e t o f o r e  a m e n d e d .  

SELTIa?: 4 :  E f f e c t i x r e  D a t e  

 firs^ r e a d i n g  by  t h e  B o a r d  o f  Count:; C o m m i s s i o n e r s  t h i s 1 4 ~  
day o f  November 19%.  

Secon~ l i  r e a d i n g  and  a d o p t i o n  by t h e  B o a r d  o f  C o u n t y  
C o m m i s s i o n e r s  a t  least t h i r t e e n  ( 1 3 )  d a y s  f r o m  t h e  f i r s t  
r e a d i n g  this 5 t h  d a y  o f  December , 1 9 9 0 .  T h i s  
Ordinance s h a l l  talie e f f e c t  n i n e t y  ( 9 0 )  days a f t e r  i t s  
a d o p t i o n  bp t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s .  

JOSEPHINE COUNTI- BOARD 
OF COUNTS COYXISSIONERS 

& o w n ,  Chair 

&-*- Barbara A .  Humb d !  V i c e  C h a i r  

Jnne G. B a s k e r ,  C o n r n i s s i o n s r  


