
1992 Ordinance 

ORDINANCE 
NO. 

DATE DISCRIPTION 

Comp Plan change from F to 
R and Zone Change from 
WR to RR-2.5 35-6-25-2 100 
MCLAUGHLIN 
Zone Change from RR-5 to 
RR-2.5 35-6-25 600 
MCLAUGHLIN 
Zone change for northerly 180 
feet of 36-7-25-3, TL 700 
Smith 

Com Plan Change from F to R 
and Zone Change from WR to 
RR-5 34-6-36 800 Drake -- 

Zone Change from TC to RCC 
35-6-20-1, TLs 2700/2704/2705 
Graham/Chanquet 

Zone Chng from RR-5 to RR-2.5 
35-6-11+2, TL 1100 FASZER 

Comp Plan Chng from R to C 
Zone Chng from RR-5 to RC 
37-7-1, TLs 910/911/915 PIPA 

Comp Plan chng from R to I 
Zone Chng from RR-5 to RI 
36-5-14, TLs 300/301/302 
P ICKERING 

COMP PLAN amend from Forest to 
R, from Ag to R and zone chng 
from EF to RR-2.5, FR to RR-2.f 
WR to RR-2.5 and RR-5 to RR-2.1 
PARADISE 

Comp Plan amend from Forest 
to Residential & Zone Change 
from WR to RR-5 36-5-4, 1000 
1002, 1003 HONG/MURRAY/& 
GREEN RIVER PROFIT SHARING 

d' 
,> 2 

7/1/92 
- Comp Plan change from F to AG 

Zone Change from WR to FR 
35-6-10 3300/3303 FRAZEUR 

Comp Plan Amend to allow 
City water line to serve 
county residents on ~erlin/ 
Galice Rd 
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ORDINANCE 
NO. 

DATE 

7/15/92 
8/12/92 

7/8/92 v 
7/22/92 

9-2-92 
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DISCRIPTION 

Zone Change from FC to WR 
39-5-5 200 RABJOHN 

Boundary Change for 
36-5-5-32 2100/2200/2300/3901 
STACH 

Zone Change from RR-5 to RR-1 
36-6-36-4, tls 102,204,390, 
800,900,1000,1100,1101 
WRIGHT ETAL 

Comp Plan Change from C to I 
Zone Change from RC to RI 
35-6-36, TL 2000 DILLARD 

Comp Plan Chng from R to I 
ZC from RR-5 to RI for 
39-8-22-23, TLs 1401, 1800 
GIBBS 

Zone Change from RR-5 to RR-1 
36-6-36-4, 1500/1502/1503 
Burns, Eta1 

Comp Plan Change from AG to F 
Zone Changes from EF and FC 
to WR 34-6-2, TL 602,603,604 
635,700 ~almain/~acKnee/ 
Corrinne 

Comp Plan Change from F to R 
Zone Change from WR to RR-5 
36-7-24-2 100 Johnson 



GRDISAGCE A!,M,ENDIKG THE COMPREHENSIVE PLAN OF ZOSEPHINE COUNTY 
DINANCZ 81-11 AS AMENDED) , FROM FOREST TO RESIDENTIAL A N 3  
NDING TE2 ZONIIIG EAP 03 JOSEPEIIE COUNTY (OXDINANCZ 8 -  .AS 
PiEZ3) .  F3CM ? i O O 9 i O T  RESOURCE AND 3 I J 3 A L  RESIDENTIAL 5 TO 3.U33L 
IDEXTI.?.S 2.5 703 PROPERTY I D E X T I F I E 3  AS ASSESSOR'S MA? T 3 5 ,  R E ,  
TIO:IS 2 5 - 2  -\Nil 2 5  T A X  LOTS iOO AND 600 RESFSCTIVSLY FOR JOE3 F.  
AEGELIY. 

- 7 - - -  -- - , e 3 o a r d  cL County Corrn~ss~ozers held a puSirc 
., 3 1 7- ..----r.,- o n  3errember 13, 1391 to consider, under the criteria of :::e 
: o s e p z : z e  C z c z ~ : ~  22=pr5hens1132 ?!an (Ordina~ce 31-11 1 s  Bze~dedi 
for the recuest Lefcre them: and 

? . % i s ,  the Josephine County Plaming Commission at a pcb! L C  
hearlnq 93ve consideration to t h e  above identified Cornprekenslve 
?!an and Zone- Change request, and made a recommendation to t h e  
Eoarc; and 

,.-. - - 9 3 4 ,  the Soard of Conm~'3sioners h e l d  a' public hear::: c 1 - - 
rear2 resrlaony. recarved evidence from the Josephire Cocnt:? Star:. 
:he a23i:cant and a n y  remonstrators, acd conclcded t k a t  tk~? 
1?pi:c2:: t ~ c  met k - ;  j c r c e n  of proof, aad that the Conprekens~vr - ;!an and Zone Chance ,  as requested dld conply v:th t h e  requ~r-mests 
of Josephine County and State Law pertaining to such matters. 

X C X .  TXE22103E. based on the foregoing, the aoard of County 
Cor~~:ss:~~srs of Jcsephino County Oregoz, hereby ordains as 
f3llows: 

Csm-rshensive Plan Amendnent 



SECTI0I.I  4 :  Z f f e c t i v e  Date 

S e c o n d  r e a c l n q  a z c  a d o p t i o n  by  2 Boar6  of C o u n r : ~  
C o m r n ~ s s l o n e r s  a t  least thirteen ( i 3 )  d a y s  frorn t h e  f l r s f  
readins zhls 5 t h  day o f  February , 1 9 9 2 .  Th:s 
O r C i n a c c o  s h a l l  t a k e  effect n l n e t y  ( 9 0 )  d e y s  a f t e r  ixs 
a 2 o p t l o n  by t h e  Board o f  C o u n t y  Coirmiss :oners .  

JOSEPEINE COUKTY BOAR3 
OF COUNTY COxM.ISSIONE3S 

Ice Chairman 

ATTEST:  

a e r s e t t e  Br -u - ,  C o u x t y  Cierk 





JOSEPBINE C O U N T Y  3 0 A R D  
OF COUNTY COfAfAYISSIGNZZS 

Rebecca L .  Brown - Absent - - - - 
3ebecca L. Brown. Chzrrwoman 



BEFORE THZ BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STRTE OF OREGON 

ORDINANCE NO. 92-4-E 

AN ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 
85-1 AS LYENDED), FROM RR-5 (RURAL RESIDENTIAL 5 ACRE) TO RR-2.5 
(RURAL RESIDENTIAL 2.5 ACXE) FOR PROPERTY IDENTIFIZD AS THE 
NORTHERLY 180 FEET OF ASSESSOR'S MAP T 3 6 ,  R7, SECTION 25-3 TAX LOT 
700 FOR WILLIAbi AND KATHLEEN SMITH AND DECLARING AN EMERGENCY. 

WHE?CAS, the Board of County Commissioners held a public 
hearing on January 22, 1992 to consider, under the criteria of the 
Josephice County Comprehensrve Plan (Ordinance 81-11 As Amended), 
the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Zone Change 
request, and made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of ,proof, and that the Zone Change, 
as requested did comply with the requirements of Josephine County 
and State Law pertaining to such matters. 

NCW, THEREFORE, based on the foregoing, the Board of County 
Co~~miss:oners of Josephine County Oregon, hereby ordalns as 
follows: 

SECTION 1: 

The Josephine County Zoning Map is hereby amended from RR-5 
(Rural Residential 5 Acre) to RR-2.5 (Rural Residential 2.5 
A c r e )  for zrcpertif ideztifiec as the northerly 120 feet c f  
Assessor's Xap Tzwns;?:? 36, Zange 7, Section 2 5 - 3 ,  Tax LOL 
700. 

SECTION 2: Affirmation 

Exce2t as ocnerwlse srovlded herein, Josephlze Caucty 
- s '  Ordinance N o .  85-1 is hereby ar,lrmed as o r ~ q ~ n a l l y  aao?ted, 

and heretofore amended. 

SECTION 3: Zffective Dars 

The :nned:ate passage cf this crd~nance being necessary i,? the 
pukiic lnterest to prztect the public health, safety and 
welfare, an emergency is hereby declared to exist, and this 
ordinance shall take effect immediately upon its final 



e n z c t r n e n t  a n d  a d o p t i o n  b y  t h e  B o a r d  of C o u n t y  C o m m i s s i o n e r s .  

~ s c e d  by t h e  J o s e p h i ~ e  Coun ty  B o a r d  of  Cornrniss ioners  and  
s l s ' e d  b y  cs I n  o a e n  s e s s l o n  i n  a u t h e n t i c a t i o n  of i t s  p a s s a g e  

i 7 ~ -  , , t v s  ----- day  o f  . 2nn.h 
A - L 1 i  , 1992. 

JOSEPHINE COUNTY BOARD 
O F  C O U N T Y  COMMISSIONERS 

. . 
Xekecca L. a x t m  - Absent a1 s l g ~ m g  

R e b e c c a  L .  Brown, Chairwoman 

H a r o l d  L .  Haugen ,  

ATTEST: 

- 
Ge~rgette Brown, Coun ty  C l e r k  

/ 

1%. 
6'- " i c r ~ a  X. Z o y ,  A ~ s l s t a n t , & ~ a i  , / Counse i  



MAR 0 9 I992 
W i l l  l a m  N. Sml  t h  
525 D a i  l r  L a n e  
G r a n t s  Paz.s? O r e g o n  97527 
('503) - 476-431 1 

B o a r d  of Cour t  tr Commi  s s i  o n e r s  
C o u r t h o u s e  
G r 3 n t s  F a < =  ,-! O r e g o n  97526 

pp : -j- T L  ,,.,, F: 7 ,  S e c t  i o n  25-3,  Tax 1 o t  7 0 0  

12n J i n u a r r  2 2 ,  l ' ? ' ? L  t h e  f o 3 r - d  ot C o u n t y  C o m m ~  s s l o n e r s  
a p p r o v e d  m y  r e q u e s t  t o r  a z o n e  c h a n s e  t r o m  RE-5 t o  R R - 2 . 5  t o r  a 
p o r t  r o n  c i  t h e  a b o v e  r e i e r e n c e a  p r o p e r t y .  On F e b r u a r y  2 5 ,  1 7 9 2  I 
r e c e i v e d  t h e  F i n d i n g s  o f  F a c t  f o r  t h a t  a p p r o v e d  r e q u e s t .  

I w a s  n o t  i n f o r m e d  o r  m a d e  a w a r e  o+ e i t h e r  t h e  9 0  d a y  w j l t i n g  
p e r  l o d  o r  t h ?  p o s s ~  b~ 1 i  tz. o f  h a v ~ n g  i t w a i v e d .  G s s u m l n g  t h e  
r e q u e s t  w a s  n e a r l y  + i n d l  ~ x e d ,  I i n i  t i a t e d  r e + i n a n c i n g  W I  t h  m y  b a n k  
t o  t a k e  a d v a n t a a e  o f  c u r r e n t  l o w e r  i n t e r e s t  r a t e s .  T h l s  
r e f  I n i n c r n g  c a n n o t  p r o c e e d  u n t  i  1 t h e  m i n o r  l a n d  p a r t i  t i o n ,  

, , 
z . u b s e q u e n  t t o  t h e  z o n e  l I n e  c h a n g e ,  i s f i n a l  i  z e d .  

I f  t h e  90 d a y  w a i  t  ~ n g  p e r i o d  i s  a1 l o w e d  t o  r u n  i u l  1 t e r m ,  t h e  
ref r n ' n r l n q  p _ i ~ e r s  i u i  1 1  h a v e  e r p r r ~ d .  T h e  n e t  r p c l ~ l  t i s  .a 
+ I n j n :  I 3 1  h a r a s h !  p c r e a t e d  by  1 o s ~ n g  s u b s t . 3 n t  I 3.1 d e p o c l  t ~ ,  3.nd 
3 ~ r h 3 p 5 .  l o ~ r n q  3 ~ d ~ n d o b ~  ~t o p p c r t t ~ n ~  t y  w i  t h  r e c p e c t  t c ~  i n t e r e z ! :  
r 3 t ? z .  

i .rn t h ? r ? f n r e  r e y , i e :  t i n f2 317 ~ r n e r g e n c : . ,  o r d ? n a n c . ?  t o  L L I ~ I  ' 2 ~  t h e  
,712 d i ~  w a ~  t s e r  I od a n d  m a k e  3k313ve m e n t ~ o n e d  F ~ n d r n s c ,  o t '  F 3 c t  
e t : i e c t  i r n m e l j ~  a t e l  r .  
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BEFORE THE BOARD OF COUNTY COY24ISSIONERS FOR JOSZPHINECOUNTY 

ORDINANCE NO. 92-2-E 

AN GRDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS MENDED), F3OM FOREST TO RESIDENTIAL AND 
AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
hMENDEDj, FROM WOODLOT 3ESOURCE TO RUXAL ZESIDENTIAL 5 (5 ACRE 
MINIXUM) FOR P2OPERTY IDENTIFIZ3 AS A PORTION OF ASSESSOR'S MA2 
T 3 4 ,  3 6 ,  SECTION 3 5  TAX LOT 800 FOR MALCOLM DRAKE AND DECLARING AN 
EMERGENCY. 

w Z R E A S ,  the i3oari of Ccunt:r Cornmlss~oners held a ;?uk~llc 
hear-ng on >!arch 2 5 ,  1997 to cons~der, under the criter~a of the 
, 2 o s e p h i n e  Cocnty Comprehenslve ?!an (Ordinance 81-11 As Amended) 
for t n e  request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Comprehensive 
P l a n  ar,d Zone Change request, and made a recommendation to the 
Board: and 

WHEREAS, the Soard of Comrnlssloners held a public hearlng, 
heard testimony, recelved evldence from the Josephlne County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had net his burden cf proof, and that the Comprehenslve 
?!ar, 3rd Zoze Ihange, is requesc2i i l d  comply wlth t h e  requlrerr,en:s 
of :csephlne Counry and Szate Law pertalnlng to such matters 

SECTION 1: Comprehensive ?!an Amendment 

- -be 3css2~:ne Caun:? ,'onlr,q Hap IS hereby amended from Woodlot - - zesourcz rz 32rai ~.es:aer-clai 5 for property identlfred as a 
- 

,-L - - c z  zf Assesscr's Map Township 34, Range 6, Section 36. 
Tax LC: as snown on attached Exhibit A. 

SECTISN 3: Af flrmar~cn 

- s:icept as otherw-se p r ~ ~ ~ i d e d  herein, Josepnlne Councy 
Crdinance No.s  81-11 and 85-1 are hereby affirmed as 
2r:ginaily adopted, and heretofore amended. 



SECTION 4 Effective Date 

The ~mmedlars assacje of thls or51nance belng necessary in tke 
p u b l ~ c  ~n-erest to protect the publlc health, safety arc 
welfare, an emergency 1s hereby declared to exist, and t h s  
oralnance shall t a ~ e  effect rmrneaiately upon lts flna: 
enactment and adopc~on by the Board of County Commrssloners. 

Fassed by t,;?s Josephine County Board of Commlss~oners and 
slgned 3 y  cs open sessi.on ln authentrcatlon of its passage 
this 15~n ~ a y  o f  ?;~:l , 1992. 

GOSEPHINE COUNTY 3GARD 
OF COUNTY COMMISSIONERS 

-- 
a i. Brown, Chairuamar. 



E X H I B I T  A 

Area for Chanqe to 
R c r a i  Residential - 

/ 

Area t o  remain 
Woodlot Resource 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 32-11 

AN OZDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM FOREST TO RESIDENTIAL AND 
AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM WOODLOT RESOURCE TO RURAL RESIDENTIAL 5 (5 ACRS 
MINIMUM) FOR PROPERTY IDENTIFIED AS A PORTION OF ASSESSOR'S MAP 
T34, R6, SECTION 36 TAX LOT 800 FOR MALCOLM DRAKE. 

WHEREAS, the Board of County Commissioners held a public 
hearing on March 25, 1992 to consider, under the criteria of the 
Josephine County Comprehensive Plan (Ordinance 81-11 As Amended) 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Comprehensive 
Plaar. and Zone Change request, and made a recommendation to the 
Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testlmony, received evidence fromthe Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan acd Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

Y C W .  THEREFCRE, based on the foregoing, the Board of County 
,- bomrnlssloners of Josephine County Oregon, hereby ordalns as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

T?? S c s ? ~ n : n e  CsuntTr Z~rnprehenslve Plan is nereby amended fron - - - 
: z r 3 s r  :O : .ee: ient ia l  for ?roperty identified as a ?ortion of 
- = . ssesss r ' s  X z p  Townshi? 34, Range 6, Section 36, Tax Lot 800 

75e Josephine County Zoning Wap is hereby amended from Woodlot - - . - -  - - c ~ ~ r z 2  tz 5.urai Resldentlai 5 for property identifled as a 
no?--  7 ,,, i,on of Assessor's Map Township 34, Range 6, Section 36, 
Tax Lot as shown on attached Exh~bit A. 

SECTICN 3: Affirmation 

Zxcop t  as ocherwlse provldea herein, Josephine County 
Grainanre 3 o . s  81-11 and 85-1 are hereby affirmed as 
originally adopted, and heretofore amended. 



SECTION 4: Effective Date 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 29th day of Apri l  , 1992. This 
Ordinance shall t a k e  effect ninety ( 9 0 )  days after i t s  
adopticn by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS c- 
$&be ca L. Brown, Chairwoman 

Harold L. Haugen, 

ATTEST : -- 
/ /!, e +- Y 

L - / L  

Gemgette Brown, County Clerk 

y - l ' - t - q z  
James . Boldt,@egal Cou-sel 



E X H I B I T  A 

Area for Change to 
Rural Resieential - 

\ Woodlot Resource  I 



BEFOR2 THE BOA33 OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

ST-ATE OF O3ZGON 

ORCINANCZ NO. A p g - E  

AN O?DINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 
85-1 AS AMENDED), FROM TOURIST COMHERCIAL TO RURAL CONVENIENCE 
( 7 7 - ?  n-- ,J~i\il COAFlblERCIEL FOR F3OPSXTY IDENTIFIED AS ASSESSOR'S IMAP T35, 
3 6 ,  SECTION 20-1 TAX LOTS 2 7 0 C ,  2704, AND 2705 AND DECLARING AN 
ZMESGENCY. 

WBEXEAS, tke aoard of  count:^ Comrnlssloners h e l d  a publlc 
. q -  .:ear:ns on M a r c -  - 3 ,  19" 19 csnslhr ander the cr:terra of the 

<; 'ornpreke~s:ve ?:an and :r-at.-w:?e 2:aznlng Gcals for the request 
before them; and 

WHEREAS, the Josephine County 2lannlng Commission at a public 
hearing gave consideration to the above identified Zone Chanse 
request, and made a recommendation to the Board; and 

XHEREAS, the Soar? of Commlssloners held a public hearlng and 
heard testimony and recelved evidence from the Josephine County 
Staff, the applicant and any remonstrators, concluded that the 
applicant had met his burden of proof, and that the Zone Change, 
as requested did comply uith the requirements of Josephine County 
and State Law pertaining to such matters. 

NCW, TXEREFOSZ, based on the fcregolng, the aoard of County - -ornm:;sla?.-rs sf ;oslt.s:?:ne 5ou~,ty Or-qor,, hereby o r i a l n s  a5 
,. . .  
ZG, - ? W 3 :  

SECTICN 1: 

SECTION 3 :  

- ,  
The 1mmed:ate ?assage o r  t z ~ s  ordinance k e ~ n g  necessary In the 
publlc lnrer2sr tz ?rotect the public h e a l t h ,  safety and 
welfare, an amergenay 1s hergby declared to exlst, and t h l s  

' i crdlnance s z a ~ l  Ltxe effec: rrrrnedlat~ly upon its flnal 
e-actment a~-d adoptlon by the Board of C ~ u n t y  Comrnlssloners.  



Passed by t h e  Josephine County Board of Commissioners aild 
srgned by us I n  open session in authentication of its passase 

7 5-"  his A -__  2a:r of AFT i 1 , 1992. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

P - 
Vice Chairman 



BEFOYE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

AN ORDINANCE AMENDING THE ZONING MAP O? JOSEPHINE COUNTY (ORDINANCZ 
85-1 AS AMENDED), FROM TOURIST COMMERCIAL TO RURAL CONVENIENCE 
CENTS3 COWERCIAL FOR PROPERTY IDENTITIED AS ASSESSOR'S MAP T35, 
R5, SZCTION 20-1 TAX LOTS 2700, 2 7 0 4 ,  AND 2705. 

WEiZREAS, the Board of County Comrnlssloners held a publlc 
hearing on March 25, 1992 to consider, under the crlterla of the 
;ase>-:ne County Ccmprehenslve Plan :r;,rd~nanze 51-11 As Amended) 
r 3 r  :>,e request Lefore them; and 

SHZREAS, the Josephize County Plannincj Corrmissioc zt a public 
hearing gave consideration to the above identified Zone Change 
request, and made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Zone Change, 
as requested did comply with the requirements of Josephine County 
and State Law pertaining to such matters. 

X C W ,  THEREFORE. based on x h e  fgrogorng, :he Board of Counzy 
~om,13ss;oners of Jose~hlne County Zregon, hereby ordarns as 
f o l  l cus: 

1. _ne 3 ~ s e p k n e  Lount;~ Zoning Hap 1 s  :?ereb:r amecded f r ~ m  7 3 ~ ~ 1 3 :  

Comrnerclal to Iiural Ccnvenience Center Cornmerclai for ?roper::- 
:cient~f:ed ris .issessor's W a ?  Townshl? 3 5 .  ?ar_ge 6 ,  Ses::?n 2 3 -  
- "7 - -2:i Lots 2730, 2 7 0 4 ,  and 2705. 

SECTION 3: Effective 3 a r e  

- - First readlno 5y the Soard c f  Cecncli Cminlssioners t h ~ s  z: 
- day of -k?%l 1 9 9 2 .  

Second reading and ado2tlon 3y c 3oard of Counc:~ 
Commlssloners ac leas; th;rteec 3 )  days from the frrst 
reading thls 29th day of >;cril 1 9 9 2 .  This 
Ordinance shall take effect nlnety (90) days after its 



a d o p t i o n  b y  t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s .  

JOSE23 I N E  COUNTT? 8OARD 
O F  COUNTY COMMISSIONEXS 

 flu^^ / // , 
' d b e b c a  L .  B r o w n ,  C h a l r w o r n a n  

--&?- - r e d  " i n g a s s e r ,  !;~ce C h a i r m a n  

ATTEST 

, / :  , - 
2 ,* .? < -* 

~ k r g e c t e  B r o w n ,  C o u n t y  C l e r k  

A.FP?.S-iS3 A S  TO FCRM 

' 7 ' - 1 5 ' - - 7 2  

Ganes 3. C o u n s e i  



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-14-E 

AN ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 
85-1 AS AMENDED), FROM RURAL RESIDENTIAL 5 TO RURAL RESIDENTIAL 
2.5 FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T35, R6, SECTION li- 
2 TAX LOT 1100 AND DECLARING AN EMERGENCY. 

WHEREAS, the Board of County Commissioners held a public 
hearing on February 26, 1992 to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them: and 

WHEREAS, the Josephine County Planning Commission at a public 
nearing gave consideration to the above identified Zone Change 
request, and made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
Staff. the applicant and any remonstrators, concluded that the 
applicant had met his burden of proof, and that the Zone Change, 
as requested did comply with the requirements of ~osephine County 
and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Zosephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Zonins Chanae 

The Josephine County Zoning Map is hereby amended from Rural 
Residential 5 to Rural Residential 2.5 for property identified 
as Assessor's Map Township 35, Range 6, Section 11-2, Tax Lot 
1100. 

SECTION 2: A£ firmation 

Except as otherwise provided herein, Josephine County 
Ordinance No. 85-1 is hereby affirmed as originally adopted, 
and heretofore amended. 

SECTION 3: Effective Date 

The immediate passage of this ordinance being necessary in the 
public interest to protect the public health, safety and 
welfare, an emergency is hereby declared to exist, and this 
ordinance shall take effect immediately upon its final 
enactment and adoption by the Board of County commissioners. 

Passed by the Josephine County Board of Commissioners and 



s i g n e d  by u s  in open s e s s i o n  in auchenticatlon o f  its p a s s a a e  
this 6 t h  d a y  of  May , 1 9 9 2 .  

JOSEPHINE COUNTY 5OARD 
OF COUNTY COMMISSIONERS 

w 

own, Chairwoman 

~ k e d  ~or$~a$$er, Vice Chairman 

ATTEST : - 
Gdrgette Brown, County Clerk 

APPROVED AS TO FORM: 

h 

James H. Bo 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92 - if+ 

AN ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 
85-1 AS AMENDED), FROM RURAL RESIDENTIAL 5 TO RURAL RESIDENTIAL 
2.5 FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T35, R6, SECTION 11- 
2 TAX LOT 1100. 

WHEREAS, the ~o,dd of County Commissioners held a public 
hearing on February 2'6, 1992 to consider, under the criteria of the 
Josephine County Comprehensive Plan (Ordinance 81-11 As Amended) 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Zone Change 
request, and made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff , 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Zone Change, 
as requested did comply with the requirements of Josephine County 
and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine .County Oregon, hereby ordains as 
foll ows: 

SECTION 1: Zonins Change 

The Josephine County Zoning Map is hereby amended from Rural 
Residential 5 to Rural Residential 2.5 for property identified 
as Assessor's Map Township 35, Range 6, Section 11-2, Tax Lot 
1100. 

SECTION 2: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No. 85-1 is hereby affirmed as originally adopted, 
and heretofore amended. 

SECTION 3: Effective Date 

First reading by the Board of County Commissioners this 6th 
- day of May , 1992. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 2 0 t h  day of May , 1992. This 
Ordinance shall take effect ninety (90) days after its 



adoption b y  the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Vice Chairman 

ATTEST: 

Harold L. Haugen, C i T s s i o n e r  

C I 

eeMgette Brown, County Clerk 

Recording ~ e c r e t x r ~  

APPROVED AS TO FORM: v 
51 5 / S z  

James H. Boldt,  gal Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-15 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM RESIDENTIAL TO COMMERCIAL AND 
AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM RURAL RESIDENTIAL 5 TO RURAL COMMERCIAL FOR PROPERTY 
IDENTIFIED AS ASSESSOR'S MAP T37, R7, SECTION 1 TAX LOTS 910, 911, 
AND 915. 

WHEREAS, the Board of County Commissioners held a public 
hearing on February 12 and February 17, 1982 to consider, under the 
criteria of the Josephine County Comprehensive Plan (Ordinance 81- 
I1 As Amended) for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Comprehensive 
Plan and Zone Change request, and made a recommendation to the 
Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Residential to Commercial for property identified as 
Assessor's Map Township 37, Range 7, Section 1, Tax Lots 910, 
911, and 915. 

SECTION 2: Zoning Change 

The Josephine County Zoning Map is hereby amended from Rurai 
Residential 5 to Rural Commercial for property identified as 
Assessor's Map Township 37-, Range 7, Secti'on 1, Tax Lots 910, 
911, and 915. 

SECTION 3: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby affirmed as 
originally adopted, and heretofore amended. 



SECTION 4: Effective Date 

First reading by the Board of County Commissioners this 6th 
- day of  May , 1 9 9 2 .  

Second reading and adoption by  the Zoard of County 
Commissioners at least thirteen (13) days from the first 
reading this 20 th  day of May , 1992. This 
Ordinance shall take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

A d d  
~ k 6 e y a  L. Brown, Chairwoman 

ATTEST : 

@ @ @ ?  .ZiL J 
~(Yrgette Brown, Csunty Clerk 

4 ,ky ( i  
A- 

ecording secretary 

APPROVED AS TO FORM: 
u 

r / 5 / 9  L 
James H. Boldt, Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-17 

AN GRDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM FOREST TO RESIDENTIAL AND 
AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM WOODLOT RESOURCE TO RURAL RESIDENTIAL 5 (5 ACRE 
XINIMUM) FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T36, R5, SECTION 
4 TAX LOTS 1000, 1002, AND 1003 FOR HONG, MURRAY, AND GREEN RIVER 
CLINICAL PATH PROFIT SHARING. 

WIIEREAS, the Board of County Commissioners held a public 
hearlng on February 26, 1992 to consider, under the criteria of the 
josephine County Comprehensive Plan (Ordinance 81-11 As Amended) 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearlng gave consideration to the above identified Comprehensive 
Plan and Zone Change request, and made a recommendation to the 
Board; and 

WHEREAS, the Board of Commissioners held a public hearlng. 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Forest to Residential for property identified as Assessor's 
Map Township 36, Range 5, Section 4, Tax Lots 1000, 1002, and 
1003. 

SECTION 2: Zoning Chanqe 

The Josephine County Zoning Map is hereby amended from Woodlot 
Resource to Rural Residential 5 ( 5  Acre minimum) for property 
identified as Assessor's Map Township 36, Range 5 , Section 4, 
Tax Lots 1000, 1002, and 1003. 

Except as otherwise provided hereln, Josephine Counry 
Grdinance No.s 81-1; and 85-1 are hereby afflrmed as 



originaily adopted, and heretofore amended. 
SECTION 4: Effective Date 

First reading by the Board of County Commissioners this -1.3-tT1 
- day of L%v , 1992. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 3rd day of June , 1992. This 
Ordinance shall take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

'- / 
UL, ' ?j& -ABSENT 

~ebe'cca L. Brown, Chairwoman 

ATTEST : \ 

dorgette Brown, County Clerk 

'LI 
APPROVED AS TO FORM: 

I\n, I Y- 7-72 
Gloria M. Roy, ~ s s i a a n t  Legal Counsel 



3 E F C R E  THE SOARD OF COUNTY COMAISSIONE3S FOR JOSE??INE COUNTY 

STATE OFORREGON 

OZDINANCE NO. 9 2 - 1 8 - E  

P.N ORDINANCE AMENDING TYE COMPRESENSIVZ PLAN OF JOSEPHINE COUNTY 
(GRDINANCE 8i-11 AS N-IENDED), FROM FOREST AND AGRICULTURE TO RURAL 
RESIDENTIAL AND AMENDING THE ZONING MAP OF JOSS?HINE COUNTY 
(ORDINANCE 85-1 AS FAENDED) , FRO3 WOODLOT RESOURCE, EXCLUSIVE FARY, 
FARM ?.SSOURCE AND RURAL RESIDENTIAL 5 (5 ACRE MINI3UM) TO R U R X  
RESIDENTIAL 2.5 (2.5 ACRE MINIMUM) FO3 PROPERTY IDENTIFIED AS 
ASSZSSOR'S MAPS 35-6-15, Tax Lots 1700, 1701, 1702, 1703, 1707, 
1703, 1709; 35-6-14 Tax Lots 1400, 1401, 1402, 1403, 1500, 1502, 
1603; 35-6-23 Tax Lots 400, 500, 600, 601, 602, 603, 700; 35-6-22- 
1 Tax Lots 100, 201, and 401 FOR HILLESXAND PARADISE RANCH RESORT 
INC. AND DECLARING AN EMERGENCY. 

WHZ3EAS, the Board of County Comnissioners held public 
hearings on February 12 and April 8, 1992 to consi2er, under the 
criteria of the Josephine County Comprehensive Plan (Ordinance 81- 
11 As Amended) the request before them; and 

WZEREAS, the Josephine County Planning Commission at public 
hearings gave consideration to the above identified Comprehensive 
Plan Amendment and Zone Change request, and made a recommendation 
to the Board; and 

WHEREAS, the Board of Commissioners held public hearings, 
heard testimony, received evidence from the Josephine County Staff , 
the a2plicar.t- and any remonstrators, and conclcded that the 
applicant had met his burden of proof, and that the Comprehensive 
?]!an iirxendrnenc and Zone Change, as requested did cozply wlth t::e 
recxirements of Josephlne County acd State Law pertz:clng to such 
Tatters. 

NCW, TBEREFORE, based on the foregoing, the Board of Cocnty 
Cs~~~?~:ssloners of Josephlxe Coznty Oregon, hereb:~ ordalns as  
follows: 

SECTION 1: Comprehensive Plan Amendment 

- The J o s e p h l n e  C o u n t y  Comprehensive ~ l a n  1s h e r e %  mended f z c x  . - .  
Agriculture to Xura! Residential fcr property :dentlr:ed 2s  
Assessor's Maps Township 35, R a n ~ e  6 ,  Secticc 15, Tas L G Z S  
1700, 1703 and 1707; Townshi? 35, 'ange 6 Sectlc?. 23, Tax Lo:s - - 400, 603, 601, 602 and 603; a2d Tcxzshl? 2 3 ,  ?.az;z 6 .  Sec=l=- 
22-1. Tax Lots 100 201 and 401. 



SECTION 2: Zonins Chanqe 

The Josephine County Zoning Map is hereby amended from 
Exclusive Farm to Rural Residential 2.5(2.5 Acre Minimum) for 
property identified as Assessor's Map Township 35, Range 6 ,  
Section 15, Tax Lots 1700, 1703 and 1707. 

The Josephine County Zoning Map is hereby amended from Farm 
Resource to Rural Residential 2.5(2.5 Acre Minimum) for 
property identified as Assessor's Maps Township 35, Range 6, 
Section 23, Tax Lots 400, 600, 601, 602 and 603; Township 35, 
Range 6, Section 22-1, Tax Lots 100, 201 and 401. 

The Josephine County Zoning Map is hereby amended from Woodlot 
Resource to Rural Residential 2.5(2.5 Acre Minimum) for 
property identified as Assessor's Map Township 35, Range 6, 
Section 15, Tax Lot 1702. 

The Josephine County Zoning Map is hereby amended from Rural 
Residential 5(5 Acre Minimum) to Rural Residential 2 . 5 ( 2 . 5  
Acre Minimum) for property identified as Assessor's Maps 
Township 35, Range 6 ,  Section 15, Tax Lots 1701, 1708, and 
1709; Township 35, Range 6, Section 14 Tax Lots 1400, 1401, 
1402, 1403, 1500, 1502, and 1600; Township 35, Range 6, 
Section 23, Tax Lots 500 and 700. 

SECTION 3: 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby affirmed as . . 
orlglnally adopted, and heretofore amended. 

REVZRS ION CLAUSE 

The Comprehensive Plan Amendment and Zone Change shall be null 
and void with all lands reverting to their original 
Comprehensive Plan designations and zones if the resort 
constr~~ction is not begun xithin two years of the effective 
date of this ordinance and the Comprehensive Plan Amendment 
2nd 3 c n e  Change shall be null and void with all lands 
-.3;,0?-+ - < ,  $ 7  . , . to r?elr o r l g i ~ a l  Comprehensive Plan designatia~s 
2nd nones i f  the reqnired resort and recreational facilities 
17onstr7~ction a r e  not ccmpleted within four years. A time 
.-.:<rens:on cf two additicnal years may be granted if the 
,> _.... .,. ,- szs:cx iz ?r-.cessar:r to ~ e e t  tke i n t e ~ t  of this approval 
,/,. - +- 'm 

. , ceiays n o ~  caused by $failure of the applicant to 
7 .  . , . c:; ~ g e - r l  y c a r r y  the project to completion. 

The ~rrned-ate gassage of this ord-nance being necessary I n  th? 
~ C S ~ L C  I n e e r e s c  to prctect the public health, safety and 
.;elfare, an eTergezcy is hereby declared to exist, and this 



crdinance shall take effect immediately upon its final 
enactment and adoption by the Board of Ccunty Comissioners. 

?asseed by the J o s e p h n s  County aoard of Comnlsslo~ers 2-6 
srgnea by us I n  open sesslon In acthentlcation of its passage 
t h ~ s  13th day of :.&J , 1992. 

JOSEPHINE 
OF COUNTY 

COUNTY BOARD 
COMAISSIONERS 

&q 
i '??/eb&,cca L. 

Brown, Chairwoman 
. 

dL Fred ~ o r x ~ a s H ,  Vice Chairman 

ATTEST: .^_ 

5--1 I - 71- 
stant Leqal Counsel 



JOSEPHINE COUNTY OREGON BOARD COMMISSIONERS OF 

COURTHOUSE G W  PASS, OREGON 97526 
Rebecca L. Brown - 

(503) 474-5221 F r  
B a r b a r a  A. H W  

WEEKLY BUSINESS SESSION AGENDA ITEM CDVERSHEFT 

please armer the folla&q questims prior to suhnitting itens to the Carmissioner's 
Office for Weekly Business Sessim agenda. The Ebard ha. directed that m itm be 
considered w i t h o u t  this informatim being available to t han  prior to the meeting. 

2 .  IXes item have budget impact? Y e s  
If yes, detail ccksts and benefits. 

Finance staff mview/amm-b : I n i t i a l  D a t e  

3 .  m s  item have legdl impact? v' Yes 
If mqcked, obtain Legal Ckmsel's sign- before sutrnitting. 

\--CZ-4 : 5;hl~12 :fc 1 

We request a staff be present for itarrs that may need p b l i c  explanaticzn. 



SEFCRE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-;8 

AN GRDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(3RDINANCE 51-11 AS AMENDED), FROM FOREST AND AGRICULTURE TO RURAL 
RESIDENTIAL AND AMENDING THE ZONING MAP OF JOSEPHINE COUNTY 
(ORDINANCE 85-1 AS AMENDED) , FROM WOODLOT RESOURCE, EXCLUSIVE FARM, 
?ARM RESOURCE AND RURAL RESI3ENTIAL 5 (5 ACRE MINIMUM) TO RURAL 
'i5SIDEXTIAL 2.5 (2.5 ACXE MINIMUM) FOR PROPERTY IDENTIFIED AS 
ASSESSOR'S MAPS 35-6-15, Tax Lots 1700, 1701, 1702, 1703, 1707, 
1-08 1709; 35-6-14 Tax Lots 1400, 1401, 1402, 1403, 1500, 1502, 
1600 35-6-23 Tax Lots 400, 500, 600, 601, 602, 603, 700; 35-6-22- 
1 Tax Lots 100, 201, and 401 FOR HILLEBRAND PARADISE RANCH RESORT 
INC. 

WHEREAS, the Board of County Commissioners held public 
hearlngs on February 12 and April 8, 1992 to consider, under the 
criteria of the Josephine County Comprehensive Plan (Ordinance 81- 
II As Amended) the request before them; and 

WEEREAS, the Josephine County Planning Commission at public 
hearings gave consideration to the above identified Comprehenslve 
Flan Amendment and Zone Change request, and made a recommendation 
to the Board; and 

WHEREAS, the Board of Commissioners held public hearings, 
heard testimony, received evidence fromthe Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan Amendment and Zone Change, as requested did comply with the 
requirements of Josephine County and State Law pertaining to such 
matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Comnissioners of Josephine County Oregon, hereby ordains as 
f o l l . s w s :  

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Agriculture to Rural Residential for property identified as 
Assessor's Maps Township 35, Range 6, Section 15, Tax Lots 
1700, 1703 and 1707; Township 35, Range 6 Section 23, Tax Lots 
400, 602, 6Qi, 602, and 603; and Township -35, Range 6, Section 
22-1, Tax Lots 100 201 and 401. 

T n e  Jcseph-ze County Comprehenslve Plar? is hereby amended f r o m  
7 - u ~ e s t  ,-, .- zo Rural Yes~dentla; for property ident~f;ed as 
Assessor's %a? Townsh~p 35, Racge 6, S e r ~ : o c  15, Tax LC' l.???. 



SECTION 2 

The Josepnlne County Zoning Map is hereby amended from - ~xclusive Farm to Rural Residential 2.5(2.5 Acre Minimum) for 
property identified as Assessor's Map Township 35. Range 6 , .  
Section i5, Tax Lots i700, 1703 and 1707. 

The Josephine County Zoning Map is hereby amended from Farm 
Resource to Rural Residential 2.5(2.5 Acre Minimum:) for 
property identified as Assessor's Maps Township 35, Range 6, 
Sectlon 23, Tax Lots 400, 600, 601, 602 and 603; Township 35, 
Range 6, Section 22-1, Tax Lots 100, 201 and 401. 

The Josephine County Zoning Map is hereby amended from Woodlot 
Resource to Rural Eiesidential 2.5(2.5 Acre Minimum) for 
property identified as Assessor's Map Township 35, Range 6, 
Section 15, Tax Lot i702. 

The Josephine County Zoning Map is hereby amended from Rural 
Residential 5(5 Acre Minimum) to Rural Residential 2.5(2.5 
Acre Minimum) for property identified as Assessor's Maps 
Township 35, Range 6, Section 15, Tax Lots 1701, 1708, and 
1709; Township 35, Range 6, Section 14 Tax Lots 1400, 1401, 
1402, 1403, 1500, 1502, and 1600; Township 35, Range 6, 
Section 23, Tax Lots 500 and 700. 

SECTION 3: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby affirmed as 
originally adopted, and heretofore amended. 

SECTION 4: REVERSION CLAUSE 

The Comprehensive Plan Amendment and Zone Change shal l be nu! 1 
and void with all lands reverting to their original 
Comprehensive Plan designations and zones if the resort 
construction is not begun within two years of the effective 
date of this ordinance and the Comprehensive Plan Amendment 
and Zone Change shall be null and void with all lands 
reverting to their original Comprehensive Plan designations 
and zones if the required resort and recreational faciiities 
construction are not completed within four years. A time 
extension of two additional years may be granted if the 
extension is necessary to meet the intent of this approval 
with delays not caused by failure of the applicant to 
diligently carry the project to completion. 

f i r s t  reading b y  the Scard of Cocnty Commissior,ers this I t h  
.d 2 7; c f - " laJ i  , 1932. 



Second reading and adoption by the Board of County 
Commissioners at least thirteen (i3) days from the first 

June reading this . 3rd day of , 1 9 9 2 .  This 
0rd:na~ce shall t ake  effect ninety ( 9 0 )  days a f t e r  i t s  
a d c p t i o n  5y the 3oard of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Rebecca L .  Brown - ABSENT 
Rebecca L. Brown, Chairwoman 

n 

II 

Vice Chairman 

ATTEST : 

~eyrgette Brown, County Clerk 

A ,  - 
Recording Secretary 

APPROVED AS TO FORM: 

3--11+2 
/ 

Gioria M. Roy, Assi Legal Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-19-E 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM RESIDENTIAL TO INDUSTRIAL AND 
AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM RURAL RESIDENTIAL 5 TO RURAL INDUSTRIAL FOR PROPERTY 
IDENTIFIED AS ASSESSOR'S MAP T36, R5, SECTION 14 TAX LOTS 300, 301, 
AND 302 FOR RANDALL, MARGARET AND RYAN PICKERING AND DECLARING AN 
EMERGENCY. 

WHEREAS, the Board of County Commissioners held a public 
hearing on May 13, 1992 to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Comprehensive 
Plan and Zone Change request, and made a recommendation to the 
Board; and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
Staff, the applicant and any remonstrators, concluded that the 
applicant had met his burden of proof, and that the comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the ~ o a r d  of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Residential to Industrial for property identified as 
Assessor's Map Township 36, Range 5, Section 14, Tax Lots 300, 
301, and 302. 

SECTION 2: Zoninq Chanqe 

The Josephine County Zoning Map is hereby amended from Rural 
Residential 5 to Rural Industrial for property identified as 
Assessor's Map Township 36, Range 5, Section 14, Tax Lots 300, 
301 and 302. 

SECTION 3: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 aod 85-1 are hereby affirmed as 



orlglnaliy adopted, and heretofore amended. 

SECTION 4: Effective Date 

The Immediate gassage of this ordinance belng necessary in the 
public interest to protect the public nealth, safety and 
welfare, an emergency is hereby declared t o  exist, and this 
ordinance shall take effect lrnrnediately upon its final 
enactment and adoption by the Board of County ~omrnissioners. 

Passed by the Josephine County Board of Commissioners and 
signed by us in open session in authentication of its passage 
this 2 0 t h  day of May , 1 9 9 2 .  

JOSEPHINE COUNTY ZOARD 
OF COUNTY COMMISSIONERS 

Rebecca L .  Brown - A B S E N T  
Rebecca L. Brown, Chairwoman 

0 * 

Harold L. Haugen, ~ o v i s s i o n e r  

ATTEST : 

County Clerk - -m 

d- (3- 
Recording Secretary 

- 
APPROVED AS TO FORM: ( 5 / 2 0 / 9 2 )  

k&^9 a 
~ l d j i a  M. Roy, Assistant Legal Counsel by - 
James H. Boldr, Legal Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-19 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-11 AS AMENDED), FROM RESIDENTIAL TO INDUSTRIAL AND 
MENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
MENDED), FROM RURAL RESIDENTIAL 5 TO RURAL INDUSTRIAL FOR PROPERTY 
IDENTIFIED AS ASSESSOR'S MAP T36, R5, SECTION 14 TAX LOTS 300, 301, 
AND 302 FOR RANDALL, MARGARET AND RYAN PICKERING. 

WHEREAS, the Board of County Commissioners held a public 
hearing on May 13, 1992 to consider, under the criteria of the 
Josephine County Comprehensive Plan (Ordinance 81-11 As Amended) 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Comprehensive 
Plan and Zone Change request, and made a recommendation to the 
Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Sosephine County and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Residnetial to Industrial for property identified as 
Assessor's Map Township 36, Range 5, Section 14, Tax Lots 300, 
301, and 302. 

SECTION 2: Zoning Chanqe 

The Josephine County Zoning Map is hereby amended from Rural 
Residential 5 to Rural Industrial for property identified as 
Assessor's Map Township 36, Range 5, Section 1 4 ,  Tax Lots 3 C O ,  
301, and 302. 

SECTION 3: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-: are hereby affirmed as 
originally adopted, and heretofore amended. 



SECTION 4: Effective Date 

First read:ng by the Board of County Cornmissloners this 20th 
- d a y  of - M ~ L - - - . ~  , 1 9 9 2 .  

Second reading and adoption by the Board of County 
Comrriiss~or.ers at least thlrteen (13) days from the first 
r2ading tius 3 r d  day of June , 1992. Thls 
i)rdlnance shall take effect ninety ( 9 0 )  days after ~ t s  
acoptlon by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Rebecca L. Brown - ABSENT 

Rebecca L. Brown, Chairwoman 

ATTEST : 

~ e k G ~ e t t e  Brown, County Clerk 

APPROVED AS TO FORM: ( 5 / 2 0 / 9 2 )  

~ l o r w a  M. Roy, Assistant Legal Counsel by 
James H. ~oldt, Legal Counsel 

- 



THE COUNTY COMMISSIONERS 

STATE O F  OREGON 

ORDINAXCE NO.  92-20 

FOR JOSEPH 

AN 0RDI7\XhCE AMENPING THE CGMPREHEXSIVE PL-AN OF J O S E P H I X E  COUNTY 
', ORDINAhCE 8 1-1 1 AS AWENDED ) , FROM FOREST T O  AGRICULTURE A N D  
A Y E N E I N G  THE Z O N I N G  MAP OF JOSEPHI!U'E COUNTY (ORDIXAXCE 85-1 A S  
I . " 1 E N C E D i ,  FROY %OODLOT RESOURCE TO FARM RESOURCE FOR PROPERTY 
LDE3TIFIED AS ASSESSOR'S MAP 7 3 5 ,  R6, SECTION 1 0  TAX LOTS 3 3 0 0  AND 
2303  FOR W .  SCOTT FRAZEUR. 

I J H E R E A S ,  t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s  h e l d  a p u b l i c  
i - ~ e a r i n g  o n  Y a y  2 5 ,  1 9 9 2  t o  c o n s i d e r ,  u n d e r  t h e  c r i t e r i a  o f  t h e  
J o s e p h i n e  C o u n t y  C o m p r e h e n s i v e  Plan ( O r d i n a n c e  81-11  A s  Amended) 
f a r  t h e  r e q u e s t  b e f o r e  them;  a n d  

' i l - IEREAS,  t h e  J o s e p h i n e  C o u n t y  P l a n n i n g  Commiss ion  a t  a p u b l i c  
i l e a r ~ n g  g a v e  c o n s ~ d e r a t l o n  t o  the a b o v e  i d e n t i f i e d  C o m p r e h e n s i v e  
P l a n  znd Zone Change r e q u e s t ,  a n d  made a r e c o i n m e n d a t i o n  t o  t h e  
p , o a r d ;  a n d  

\V'IIZRE.\S, t h e  Board  o f  Commissioners h e l d  a p u b l i c  h e s l r l n g  , 
heard t e s t i m o n y ,  received c v l d e n c e  f rom t h e  J o s e p h i n e  C o u n t y  S t a f f ,  
t h e  a p p l i c a n t  a n d  a n y  r e m o n s t r a t o r s ,  a n d  c o n c l u d e d  t h a t  t h e  
i p p i l c a n t  h a d  met ills b u r d e n  o f  p r o o f ,  a n d  t h a t  t h e  Comprehensive 
P l a n  ~ n d  Zone C h a n q e ,  a s  r e q u e s t e d  d l d  comply  w i t h  t h e  r e q u i r e m e n t s  
c f  J o s e p h i n e  Cotinty a n d  S t a t e  L a w  p e r t a i n i n g  t o  s u c h  m a t t e r s .  

YOW, THEREFORE, b a s e d  o n  t h e  f o r e g o i n g ,  t h e  B o a r d  o f  C o u n t y  
C o m m l s s l o n e r s  o f  J o s e p h i n e  C o u n t y  O r e g o n ,  h e r e b y  o r d a i n s  as 
f o l l o w s :  

SZCTION 1 :  C o m p r e h e n s i v e  P l a n  Amendment 

'The J o s e p h i n e  C o u n t y  C o m p r e h e n s i v e  P l a n  i s  h e r e b y  amended f r o m  
F o r e s t  t o  A g r i c u l t u r e  f o r  p r o p e r t y  i d e n t i f i e d  as A s s e s s o r ' s  
Yap T o w n s h i p  3 5 ,  Range 6 ,  S e c t i o n  1 0 ,  Tax  L o t s  3300  a n d  3303 .  

SECTION 2 :  Z o n i n g  Change 

The J o s e p h i n e  C o u n t y  Z o n i n g  Map i s  h e r e b y  amended f rom Woodlot  
R e s o u r c e  t o  Farm R e s o u r c e  f o r  p r o p e r t y  i d e n t i f i e d  as 
A s s e s s o r ' s  Hap T o w n s h i p  3 5 ,  Range 6 ,  S e c t i o n  1 0 ,  T a x  L o t s  3300 
and  3 3 0 3 .  

S E C T I O N  3 :  A f f i r m a t i o n  

E x c e p t  a s  o t h e r t ~ i s e  p r o v i d e d  h e r e i n ,  J o s e p h i n e  C o u n t y  
O r d i n a n c e  K 0 . s  51 -11  a n d  8 1  a r e  h e r e b y  a f f i r m e d  as 
2 r i g i n a l l y  a d o p t e d ,  a n d  h e r e t o f o r e  amended .  



.- *irst reading by the Board of C s u r , t y  Commissioners this 1 7 5  
daj-  of Jure , 11992. 

3es:ond r e r i d i n g  and adoption by the Board of County 
C o n ; m i s s i o n e r s  at l e a s t  t h i r t e e n  ( 1 3 )  days from the first 
rezdin2 t h i s  - I ,  d a y  o f  J s l v  , 1992. This 
:3rc i inance  shall t a k e  effect ninety (90) days after its 
d o p t i c n  by the Board of Couney Commissioners. 

JOSEPYINE COUNTY BOARD 
O F  C O W T Y  COMMISSIONERS 

Brown, Chairwoman 

/' --i 
Brown, County Clerk 

APPROVED A S  T O  FOR>!: 

w-  b-10-9L 
Gloria Y .  Roy, ant Legal Counsel 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-21-E 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-1 1 AS AMENDED), TO ALLOW THE EXTENSION OF A MUNICIPAL 
WATER LINE FROM THE CITY OF GRANTS PASS TO SERVE AREAS THAT MAY BE 
AFFECTED BY SUSPECTED POLLUTION FROM THE MERLIN SANITARY LAND FILL 
A N D  DECLARING AN EMERGENCY. 

kHEREAS, the Board of County Commissioners held a public 
hearing on June 22, 1992 to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a joint 
p u b l i c  hearing gave consideration to the above identified 
Comprehensive Plan request, and made a recommendation to the Board; 
and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
Staff, Grants Pass City Staff and any remonstrators, concluded that 
the applicant had met his burden of proof, and that the 
Comprehensive Plan and Zone Change, as requested did comply with 
the requirements of Josephine County and State Law pertaining to 
such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended to 
authorize the installation of a municipal water line outside 
of an Urban Growth Boundary to serve properties identified on 
attached Exhibit B and use of said water line shall be limited 
in accordance with the Exception Findings of Facts attached as 
Exhibit A. 

SECTION 2: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby affirmed as 
originally adopted, and heretofore amended. 

SECTION 3: Effective Date 

The immediate passage of this ordinance being necessary in the 
public interest to protect the public health, safety and 



welfare, an emergency is hereby declared to exist, and this 
ordinance shall take effect immediately upon its final 
enactment and adoption by the Board of County Commissioners. 

Passed by the Josephine County Board of Commissioners and 
signed by us in open session in authentication of its passage 
this 22nd  day of June , 1 9 9 2 .  

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

- 
6bedca L. Brown, Ehairwoman 

Harold L. Haugen, Commis ioner b 
ATTEST: 

~ee/r~ette ~rowh, County Clerk 
. - -  - 'I, 

~ e c o r d i n ~  Secretary " /  

APPROVED AS TO FORM: 

6 -33-q 1 
G l o r i a  M. Roy, G i s t a n t  Legal Counsel 



BEFORE THE BOARD OF COMMISSIONERS 

FOR THE COUNTY OF JOSEPHINE 

STATE OF OREGON 

IN THE MATTER AMENDING THE ) 
COMPREHENSIVE PLAN TO ADOPT ) 
AN EXCEPnON TO OREGON STATE- ) 
WIDE PLANNING GOAL 11 (PUBLIC) ) 
FACILITIES AND SERVICES) BY ) 
PERMITTING THE EXTENSION OF A ) 
MUNICIPAL PUBLIC WATER LINE ) 
TO SERVE AN AREA OUTSIDE OF ) 
A CITY'S ACKNOWLEDGED URBAN ) 
GROWTH BOUNDARY 1 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

Exhibit 'A' 

City of Grants Pass: Applicant i 

NATURE OF THE APPLICATION 

The City of Grants Pass (hereinafter "the City" or "the applicant") seeks amendment of 
the Josephine County Comprehensive Plan through the adoption of an exception to 
Oregon Statewide Land Use Planning Goal ("Statewide Goal") 11: Public Facilities and 
Services. The exception will allow the extension of an existing public water service 
lines further beyond the City's acknowledged urban growth boundary ("UGB") and 
beyond the also acknowledged North Valley Urban Services Containment Area. The 
area proposed to receive public water service ("the exception area") has already been 
granted a goal exception from Statewide Goals 3 and 4 (Agricultural and Forest Lands) 
at the time the Josephine County Comprehensive Plan ("JCCP") was adopted and 
acknowledged. The subject action will expand upon the exception that presently exists 
within this exception area consistent with Oregon Administrative Rules (OAR) 
660-04-018(3)(b). The subject exception seeks no concurrent intensification of zoning 
or land uses beyond levels that presently exist. The exception is for the singular 
purpose of enabling the extension of public water service to an area where groundwater 
supplies have been determined by federal and state agencies to be at risk of 
environmental damage from adjacent landf3Il activities. 

The exception area is adjacent to the Merlin Sanitary Landfii. Groundwater is 
contaminated by rain water that soaks through sanitary landfill waste, picking up 
chemicals and eventually entering the water table beneath the landfii. The 
contaminated rain water called "leachate" is the result of landfill disposal of common 
items like paint, glue, cleansers, engine degreasers, pesticides and batteries. Well 
sampling has indicated the existence of contamination on the periphery of the landfill 
site. 

Findings and Conclusions Page 1 Goal Exception 



EXHIBITS 

The following constitute all of the exhibits submitted with the application: 

Exhibit "A" Findings of Fact and Conclusions of Law 

Exhibit " B" Application Form 

Exhibit "C" , Exception Area Map 

Exhibit "D" Table Indicating: Map and Tax Lot, Map Designation, Zoning, Acreage, 
and Land Use 

Exhibit "E" Josephine County Comprehensive Plan Map 

Exhibit "F" Alternative Drinking Water Supply Evaluation; Merlin Landfill Vicinity 

Exhibit "G" Merlin Landfill Off-Site Domestic Well Sampling Work Plan; Solid 
Waste Disposal Permit No. 159. 

Exhibit "H" Merlin Sanitary Landfill; Phase I1 Hydrogeologic Investigation Report; 
Volume I - Text 

Exhibit "I" Merlin Sanitary Landfill; Phase 11 Hydrogeologic Investigation Report; 
Volume I1 - Appendices 

Exhibit " J" Aerial Photographs (3 sheets) 

Exhibit "K" Josephine County Assessor Plat Maps (5 sheets) 

Exhibit "L" Composite of Josephine County Assessor Plat Maps 

Exhibit "M" Community Action Plan: Solving the Garbage Problem 

Exhibit "N" Exception Area Summary from Josephine County Comprehensive Plan 
(Ack. 1985) 

SUBSTANTIVE APPROVAL CRITERIA 

The following have been determined to be all of the relevant substantive criteria 
applicable to amending the Josephine County Comprehensive Plan (JCCP) by taking an 
exception to Statewide Goal 11 (Public Facilities and Services): 

Josephine County Comprehensive Plan 

Goal 11; Policy 4. In order to amend the Comprehensive Plan map, it will be necessary 
to demonstrate compliance with applicable Statewide planning goals and conformance 

Findings and Conclusions Page 2 Goal Exception 



with the text of the Josephine County Comprehensive Plan. At a minimum, such 
changes should demonstrate: 

a. Physical capability of the land to support permitted uses: e.g. adequate water 
supply, septic suitability, soil quality, and adequate access. 

b. Consistency with the goal of preserving the maximum feasible amount of 
resource land or demonstration that the property is non-resource land. 

c. Compatibility with resource uses on surrounding lands. 

d. Preservation and promotion of the public health, safety and welfare. 

e. Availability of adequate public facilities and services to support the projected 
intensity of use. 

f. The property's peculiar suitability for particular uses. 

g. Consistency with current or projected development patterns, or demonstration 
why a different use should be introduced into the area. 

A request for a Comprehensive Plan amendment shall first be considered by the 
Planning Commission. The Planning Commission will recommend either approval or 
denial to the Board of County Commissioners who will make the final decision. 

Goal 4; Policy 3. Public and community water supply systems shall be considered for 
areas of the County where existing groundwater supplies have been contaminated or 
intruded. An inventory shall be maintained of areas of known water quality problems. 
Development in such areas shall be restricted until potable water supplies can be 
obtained. 

Intergovernmental Agreement between the City of Grants Pass and 
Josephine County for the Joint Management of the Grants Pass Urban 
Growth Boundary Area. (City of Grants Pass Resolution No. 1747, July 20, 
1 984) Hereinafter " UGB Agreement". 

UGB Agreement 5 5(e). Provision of City sewer and/or water service capable of 
supporting development at urban densities shall occur beyond the Urban Growth 
Boundary only: 

1) after a determination by affected agencies that a "danger to public health" as 
defined by ORS 431.705(5) exists. The service thus authorized shall serve only 
the area in which the danger exists; or 

2) unless an exception is granted 

An exception will be based on criteria which include: 

a) The properties are located in an urban services containment area which is 
acknowledged by the Land Conservation and Development Commission as 

Findings and Conclusions Page 3 
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an exception area consistent with Josephine County's Rural Comprehensive 
Plan, such as the North Valley Urban Services Containment Areas; or 

b) It is not practical or appropriate to expand the Urban Growth Boundary to 
include the property a d  the service will not be used for additional 
development. 

Statewide Planning Goal 2, Part Il(c) 
Exception Requirements 

and 

Oregon Revised Statutes (ORS) 197.732(1)(c) 
Goal Exceptions 

and 

Oregon Administrative Rules (OAR) Chapter 660, Division 4 
Interpretation of Goal 2 Exception Process 

OAR 660104-010(2) The exceptions process is generally not applicable to those 
statewide goals which establish planning procedures and standards which do not 
prescribe or restrict certain uses of resource land because these goals contain general 
planning guidance or their own procedures for resolving conflicts between competing 
uses. However, exceptions to these goals, although not required, are possible and 
exceptions taken to these goals will be reviewed when submitted by a local jurisdiction. 
These goals are: 

OAR 660-04-010(2)(g) Goal 11 "Public Facilities and Services", except as 
provided for in OAR 660, Division 14 for the provision of urban facilities and 
services to the incorporation of new cities or new urban development. 

OAR 660-04-015(1) A local government approving a proposed exception shall adopt as 
part of its comprehensive plan fmdings of fact and a statement of reasons which 
demonstrate that the standards for an exception have been met. The applicable 
standards are those in Goal 2, Part II(c), OAR 660-04-020(2) and OAR 660-04-022. 
The reasons and facts shall be supported by substantial evidence that the standard has 
been met. 

OAR 660-04-020(2): The four factors in goal 2 part II(c) required to be addressed when 
taking an exception to a goal are: 

OAR 660-04-020(2)(a) "Reasons justify why the state policy embodied in the 
applicable goals should not apply": the exception shall set forth the facts .and 
assumptions used as the basis for determining that a state policy embodied in a 
goal should not apply to specific properties or situations including the amount of 
land for the use being planned and why the use requires a location on resource 
land. 

OAR 660-04-020(2)(b) "Areas which do not require a new exception cannot 
reasonably accommodate the use": 
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OAR 660-04-020(2)(b)(A) The exception shall indicate on a map or 
otherwise describe the location of possible alternative areas considered for 
the use which do not require a new exception. The area for which the 
exception is taken shall be identified 

OAR 660-04-020(2)(b)(B) To show why the particular site is justified, it is 
necessary to discuss why other areas which do not require a new exception 
cannot reasonably accommodate the proposed use. Economic factors can be 
considered along with other relevant factors in determining that the use 
cannot reasonably be accommodated in other areas. under the alternative 
factor the following questions shall be addressed: 

OAR 660-04-020(2)(b)(B)(i) Can the proposed use be reasonably 
accommodated on nonresource land that would not require an 
exception including increasing the density of uses on nonresource 
land? If not, why not? 

OAR 660-04-020(2)(b)(B)(ii) Can the proposed use be reasonably 
accommodated on resource land that is already irrevocably committed 
to nonresource uses, not allowed by the applicable goal, including 
resource land in existing rural centers, or by increasing the density of 
uses on committed lands? If not, why not? 

OAR 660-04-020(2)(b)(B)(iii) Can the proposed use be reasonably 
accommodated inside an urban growth boundary? If not, why not? 

OAR 660-04-020(2)(b)(C) This alternative areas standard can be met by a 
broad review of similar types of areas rather than a review of specific 
alternative sites. initially, a local government adopting an exception need 
assess only whether those similar types of areas in the vicinity could not 
reasonably accommodate the proposed use. Site specific comparisons are 
not required of a local government taking an exception, unless another party 
to the local proceeding can describe why there are specific sites that can 
more reasonably accommodate the proposed use. A detailed evaluation of 
specific alternative sites is thus not required unless such sites are specifically 
described with facts to support the assertion that the sites are more 
reasonable by another party during the local exceptions proceeding. 

OAR 660-04-020(2)(c) The long-term environmental, economic, social and 
energy consequences resulting from the use at the proposed site with measures 
designed to reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in areas requiring a goal 
exception. The exception shall describe the characteristics of each alternative 
areas considered by the jurisdiction for which an exception might be taken, the 
typical advantages and disadvantages of using the area for a use not allowed by 
the goal, and the typical positive and negative consequences resulting from the use 
at the proposed site with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such sites are 
specifically described with facts to support the assertion that the sites have 
sigmficantly fewer adverse impacts during the local exceptions proceeding. The 
exception shall include the reasons why the consequences of the use at the chosen 

Findings and Conclusions Page 5 Goal Exception 



site are not signficantly more adverse than would typically result from the same 
proposal being located in areas requiring a goal exception other than the proposed 
site. Such reasons shall include but are not limited to, the facts used to determine 
which resource land is least productive; the ability to sustain resource uses near 
the proposed use; and the long-term economic impact on the general area caused 
by irreversible removal of the land from the resource base. Other possible impacts 
include the effects of the proposed use on the water table, on the costs of 
improving roads and on the costs to special service districts. 

OAR 660-04-020(2)(d) "The proposed uses are compatible with other adjacent 
uses or will be so rendered through measures designed to reduce adverse impacts." 
The exception shall describe how the proposed use will be rendered compatible 
with adjacent land uses. the exception shall demonstrate that the proposed use is 
situated in such a manner as to be compatible with surrounding natural resources 
and resource management or production practices. "Compatible" is not intended 
as an absolute term meaning no interference or adverse impacts of any type with 
adjacent uses. 

FINDINGS OF FACT 

Purpcwe of the Goal Exception: The applicant City requires an exception to Goal 11 
(Public Facilities and Services) to extend municipal water lines to serve land within the 
exception area boundary. The water lines to be extended presently exist beyond the 
applicant City's UGB. The boundary of the exception area and present location of 
existing water lines are shown on Exhibit 'C.' The water line extension is needed 
because groundwater in the area has been identified by environmental regulatory 
authorities as "at risk" of contamination from adjacent landfill activities. On the basis of 
their scientific engineering analysis, the applicant City has asserted that connection to 
the existing public water supply is the best and most cost effective alternative to provide 
the greatest margin of safety in protecting people within the exception area from 
ingesting groundwater that may become contaminated, and to meet state and federal safe 
drinking water standards. 

Source of Groundwater Contamination: Groundwater is contaminated by rain water 
that soaks through sanitary landfill waste, picking up chemicals and eventually entering 
the water table beneath the landfill. The contaminated rain water is called "leachate." 
The chemicals are not from unusual waste but are a result of common items like paint, 
glue, cleansers, engine degreasers, pesticides and batteries. Well sampling has indicated 
the existence of contamination on the periphery of the landfill site. Exhibits 'G,' 'H,' 
and 'I.' 

Location of Grants Pass Urban Growth Boundary (UGB): The subject exception 
area is located approximately 3 miles from the nearest segment of the Grants Pass UGB. 

Location and Description of the Exception Area: The exception area consists of 72 
parcels consisting of 138.57 acres (exclusive of public street rights-of-way). The 
exception area is located off Dellwood Drive (also known as Brookside Boulevard) in 
the vicinity of the Josephine County Airport. The area is adjacent and contiguous to the 
"North Valley Urban Containment Boundary" (UCB), and "North Valley General 
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Services District." The Merlin Sanitary Landfii is located immediately south of the 
exception area. Exhibit 'C.' The parcels within the exception area, their size, zoning 
and existing usage are identified in Exhibit 'D.' The boundaries of the exception area 
has been determined by a scientific examination existing beneficial uses and the 
potential for groundwater contamination. Exhibits 'G,' 'H,' and 'I.' The boundaries of 
the exception area has been refined by continuing scientific and engineering analysis to 
include properties determined to have a potential threat of contaminated groundwater. 

Existing Goal Exception: Josephine County excepted the subject area from the 
requirements of Statewide Planning Goals 3 and 4 (Agricultural and Forest Lands) in 
1985 when the Josephine County Comprehensive Plan (JCCP) was adopted and 
acknowledged by the Land Conservation and Development Commission (LCDC). The 
goal exception, including land within the North Valley UCB, General Services District, 
and surrounding area, adopted as a part of the JCCP, was not appealed. The 1985 
exception is evidenced at Exhibit 'N,' a summary sheet for the "North Valley" exception 
area, containing 1,179.15 acres, including the subject property. An exception was also 
taken for Goal 11 (Public Facilities and Services) for that portion of the North Valley 
exception area located within the North Valley UCB and North Valley General Services 
District. 

Exception Area Planning and Zoning: The existing comprehensive plan map 
designation for the exception area is "Residential." Existing zoning is Rural Residential: 
RR-1, RR-2.5, and RR-5. The acreage within each of the three Rural Residential zones 
is indicated at Page 5 of Exhibit 'D' as follows: RR-1 (8.47 acres); RR-2.5 (95.73 
acres); and RR-5 (34.37 acres). 

Existing Water Lines: Exhibit 'J' illustrates the location of existing water service 
mains, the nearest of which is a 16-inch line within the Grants Pass Road right-of-way. 
The water line to serve the exception area will connect to the existing line at the Grants 
Pass Road intersection with the Merlin Galice Road. 

Proposed Water Line: The new water line would be extended approximately 4,400 feet 
to the exception area along the Merlin Galice Road. Beginning as a 12-inch line at its 
intersection with the existing 16-inch line, the size of the line tapers to 4-inches inside 
the exception area. Exhibit 'J.' The water system extension has been designed by the 
City to serve only the domestic requirements of the exception area without additional 
capacity for fue protection or future development beyond the levels anticipated by the 
subject goal exception. The City intends to phase the construction of and connection to 
water lines within the exception area based upon continued monitoring of domestic 
wells within the exception area. Before reaching the exception area, the line passes 
through other land that is within both the North Valley UCB and General Services 
District, an area for which an acknowledged exception was granted as a part of the JCCP 
acknowledgment in 1985. There are no intervening lands through which the new water 
line would pass which have not already received a goal exception. 

Cost of Water Line Extension and Connections: All proposed water system 
improvements, including the extension of water mains and service laterals, and the 
connection of existing homes and other uses within the exception area to the water 
system will be paid for entirely by the applicant City. The City has- estimated the cost of 
the water system extensions to be approximately $800,000. (Exhibit 'F'). 

Community Action Plan: Exhibit 'M,' a pamphlet prepared by the applicant City for 
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community distribution outlines problems associated with the Merlin Sanitary Landfill: 
Groundwater impacts, the schedule for closure of the landfill, the cost of solutions, and 
how the community will finance the total estimated cost of approximately $17.4 million. 

Alternative Drinking Water Solutions: Exhibit 'F' examined five alternatives to 
provide safe drinking water for the exception area: 

. . 
ve 1. C- to a D- Comecting 

the proposed exception area to an existing nearby public water distribution system 
is the preferred alternative described herein and illustrated at Exhibit 'J.' The 
estimated capital cost of the alternative is approximately $800,000, with monthly 
operating costs of $2,535. (Exhibit 'F'). Once constructed, the water line will be 
maintained by the City. 

or the %UGAQ&L Alternative 2 provides 
=from a proposed well field located near the Josephine County Airport. The 
system would include four wells capable of producing an average 24 gallons per 
minute (gpm) and 100,000 to 125,000 gallon storage reservoir. The proposed 
system would meet domestic and irrigation needs, and would include appropriate 
abandonment of existing wells in the subject area. Alternative 2 would eliminate 
exposure to potentially contaminated ground water unless the proposed well field 
near the airport experienced contamination. Exhibit 'F' reports the potential for 
future groundwater contamination from existing underground storage tanks near 
and within the well field. The City has expressed its concern that additional wells 
would adversely impact the groundwater supply for other existing users. The 
estimated capital cost is $990,000, with monthly operating costs of $2,500. The 
quasi-urban nature of the system would also likely require a similar exception to 
Statewide Planning Goal 1 1. 

Alternative 3. Deliverv of bottled water, The use of bottled water for drinking 
water would eliminate the exposure to potentially contaminated groundwater from 
human ingestion. Exposure to contaminated groundwater might potentially result 
from continued use of groundwater for irrigation or bathing. Exhibit 'F' estimates 
the monthly cost to be approximately $1,300 to $2,500. 

w Exhibit 
'F' evaluated two different types of individual water purification systems, 
recommending an "activated carbon" system. The system would purify the water 
used for all interior household uses, but would exclude irrigation water. Exposure 
to contaminated groundwater might potentially result from continued use of 
groundwater for irrigation. Each dwelling would require its own treatment unit. 
The average cost to purchase and install a treatment unit is $3,000 per residence, 
with monthly operating and maintenance costs of about $130 per housing unit 
which would be the responsibility of individual homeowners. 

I n s t a u o  Alternative 5. n of other treatment facilities or technologks: ~ r o ~ e r t v  
Exhibit 'F' concludes that no other proven, readily available 

treatment facilities or technologies were found to be appropriate to supply water to 
the subject area. Exhibit 'F' found that their study area has a total assessed value 
of $1.79 million, but that acquisition of the land would cost over $2 d l i o n ,  rising 
to over $3 million if relocation costs were considered 

Flndlngs and Conclusions Page 8 Goal Exception 



Josephine County Comprehensive Plan (JCCP) Acknowledgment: The JCCP was 
acknowledged by the Oregon Land Conservation and Development Commission 
(LCDC) as being in compliance with the Statewide Goals pursuant to ORS 197.251 in 
1985. 

Existing and Potential Additional Development Within the Exception Area: There 
are 138.57 acres within the exception area. The area is within three zones: RR-1, 
RR-2.5, and RR-5. There are presently 54 single family dwellings within the exception 
area, and based upon existing zoning there is a mathematical potential for 20 additional 
dwellings based upon the zoning and lot size of existing vacant parcels. (Exhibit 'D'). 
The proposed goal exception does not propose the rezoning the exception area to allow 
any increase in the allowable density or intensity of land usage. In addition to existing 
single family development, the exception area includes a church and automobile 
wrecking yard adjacent to the landfill, south of the Merlin-Galice Highway. 

Surrounding Land Uses: Aerial photographs (Exhibit 'J') indicate the following land 
uses that surround the exception area: 

North: Large acreage homesites, some with hobby agriculture. Vacant acreage 
covered with natural vegetation. Further north is the Josephine County Auport. 

South:The Merlin Sanitary Landfii is immediately south of the exception area. 
Other land to the south is largely vacant parcels covered with natural vegetation. 

West: Land uses west of the exception area consist of a mixture of small acreage 
homesites, industrial uses, and large vacant parcels covered with natural 
vegetation. 

East: Land uses east of the exception area consist of a mixture of small acreage 
homesites, industrial uses, and large vacant parcels covered with natural 
vegetation. Some land east of the exception area is within the North Valley UCB 
and General Services District. 

CONCLUSIONS OF LAW 

The conclusions of law supporting an amendment of the JCCP by taking an exception to 
Statewide Goal 1 1 under the JCCP, Statewide Goal 2 (Part II(c), ORS 5 197.732(1)(~), 
and OAR 660-04 are preceded by the specific criteria to which they relate: 

Josephine County Comprehensive Plan (JCCP) 

Standard 1 

JCCP Goal 11; Policy 4. In order to amend the Comprehensive Plan map, it will be 
necessary to demonstrate compliance with applicable Statewide planning goals and 
conformance with the text of the Josephine County Comprehensive Plan At a 
minimum, such changes should demonstrate: 

- 
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a. Physical capability of the land to support permitted uses: e.g. adequate water 
supply, septic suitability, soil quality, and adequate access. 

Conclusions of Law: The applicant City has conducted extensive scientific and 
engineering analysis of the exception area and the ~ O U M ~  of proposed water lines, 
concluding that the lines can be extended to serve the entire exception area at a cost of 
$800,000. The exception does not include any provision or proposal to increase the 
allowable density or intensity of land usage over levels presently allowed by 
acknowledged planning and zoning as indicated on Exhibit 'D.' Although 20 additional 
dwellings are mathematically possible under present planninglzoning, these could be 
permitted under any solution implemented to mitigate groundwater pollution. We 
ultimately conclude that there is a physical capability of the land to support the proposed 
water lines, existing development, and additional development allowed under existing 
planninglzoning. 

Standard 2 

b. Consistency with the goal of preserving the maximum feasible amount of 
resource land or demonstration that the property is non-resource land. 

Conclusions of Law: The exception area is not resource land based upon a 1985 
acknowledged exception to Statewide Planning Goals 3 and 4. The goal exception was 
not appealed. Existing Rural Residential zoning reflects the 1985 goal exception. 

Standard 3 

c. Compatibility with resource uses on surrounding lands. 

Conclusions of Law: No resource uses exist on surrounding lands. Exhibit 'E' 
illustrates comprehensive planning designations on surrounding lands. With the 
exception of land adjoining the west boundary of the exception area, all adjoining land 
is planned and zoned for rural residential use, a non-resource use designation and zone 
for which an exception was similarly granted in 1985. Land to the west within a Forest 
(F) plan map designation is the existing Merlin Sanitary Landfill. The landfill has no 
farm or forest resources. We ultimately conclude that the proposed water line and goal 
exception will be compatible with resource uses on surrounding lands because no 
resource exist thereupon. 

Standard 4 

d. Preservation and promotion of the public health, safety and welfare. 

Conclusions of Law: We ultimately conclude that the proposed water line extension 
and goal exception is expressly proposed to preserve and promote the public health, 
safety, and welfare. 

Standard 5 

e. Availability of adequate public facilities and services to support the projected 
intensity of use. 
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Conclusions of Law: We conclude that the "intensity of use" will not change from 
the levels allowed by prevailing zoning because no change of plan map designation or 
zoning is herewith proposed. Any future intensification of zoning, (which is neither 
proposed or anticipated), will require a new goal exception. 

Standard 6 

f. The property's peculiar suitability for particular uses. 

C O ~ C ~ U S ~ O ~ S  of Law: Refer to the conclusions of law with respect to Standard 1 
(JCCP Goal 1 1, Policy 4), above. 

Standard 7 

g. Consistency with current or projected development patterns, or demonstration 
why a different use should be introduced into the area. 

Conclusions of Law: The current and projected development pattern of the exception 
area, (as evidenced by Exhibit 'D') presently supports 54 existing single family 
dwellings. There is a mathematical potential for 20 additional dwellings allowed by 
present planning/zoning. The exception area also includes a church and automobile 
wrecking yard. While it might be argued that public water service is inconsistent with 
residential development at existing densities because the lines will produce pressure for 
additional and more intensive development, we conclude that an intensification of 
development beyond the levels now permitted will not occur because: 1) More intensive 
development will require an additional goal exception; development on less than one 
acre parcels will probably also require an exception to Statewide Planning Goal 14 
(Urbanization). 1000 Friends of Oregon v. LCDC (Curry County) 301 Or 447 (1986). 
2) Affected property owners within the exception area will not be required to pay for the 
cost of water line extensions. We believe that if property owners bear no financial 
burden for facility extension costs, the extension will not produce the same type of 
development pressure exerted when property owners pay and then try to recoup or offset 
their expenditures by more intensive development. 3) The service line has been sized to 
meet only the domestic needs of the exception area. Additional capacity for other uses, 
including fire suppression and irrigation has not been designed into the project. 4) The 
project is intended to be phased to meet only a future verified need within the exception 
area. We ultimately conclude that the exception is consistent with current and projected 
development patterns for the exception area. 

Standard 8 

JCCP Goal 4; Policy 3. Public and community water supply systems shall be 
considered for areas of the County where existing groundwater supplies have been 
contaminated or intruded. An inventory shall be maintained of areas of known water 
quality problems. Development in such areas shall be resmcted until potable water 
supplies can be obtained. 

Conclusions of Law: Based upon the evidence in the record, we ultimately conclude: 
1) Groundwater beneath and at the boundary of the Merlin Landfill has become 
contaminated; the landfill is adjacent to the exception area. 2) There is a serious 
potential for the contamination of groundwater supplies within the exception area, 3) It 
is appropriate to consider the extension of a public water supply system so that future 
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phased improvements and system connections within the exception area can occur in a 
timely manner should groundwater supplies within the exception area become 
contaminated in the future. 

Intergovernmental Agreement between the City of Grants Pass and 
Josephine County for the Joint Management of the Grants Pass Urban 
Growth Boundary Area. (City of Grants Pass Resolution No. 1747, July 20, 
1984) Hereinafter "UGB Agreement1'. 

Standard 9 

UGB Agreement 5 5(e). Provision of City sewer and/or water service capable of 
supporting development at urban densities shall occur beyond the Urban Growth 
Boundary only: 

1) after a determination by affected agencies that a "danger to public health" as 
defined by ORS 431.705(5) exists. The service thus authorized shall serve only 
the area in which the danger exists; or 

2) unless an exception is granted. 

C O ~ C ~ U S ~ O ~ S  of Law: The provision of city water service beyond any existing UGB 
to the subject area will occur only after the adoption and acknowledgment of an 
exception to Statewide Planning Goal 11. Adoption/acknowledgment of a goal 
exception meets the requirements of the above cited UGB Agreement $5(e)(2). 

Standard 10 

An exception will be based on criteria which include: 

a) The properties are located in an urban services containment area which is 
acknowledged by the Land Conservation and Development Commission as 
an exception area consistent with Josephine County's Rural Comprehensive 
Plan, such as the North Valley Urban Services Containment Areas; or 

b) It is not practical or appropriate to expand the Urban Growth Boundary to 
include the property and the service will not be used for additional 
development. 

Conclusions of Law: The nearest UGB is the one surrounding the City of Grants 
Pass, the nearest portion of which is approximately three miles from the exception area. 
We find and conclude that it is impractical and inappropriate to expand the Grants Pass 
UGB because to do so would require the inclusion of substantial intervening lands for 
which compliance with the requirements for a UGB amendment can probably not be 
met. We further conclude that the service extension will not support additional 
development beyond levels already permitted by existing planning and zoning. The 
above conclusions are consistent with the second alternative test established in the above 
criteria. In reaching this conclusion we are further persuaded by the fact that the subject 
exception area is contiguous to both the North Valley Urban Containment Boundary and 
General Services Area for which exceptions have been granted. 
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Statewide Planning Goal 2, Part Il(c) 
Exception Requirements 

and 

Oregon Revised Statutes (OM)  197.732(l)(c) 
Goal- Exceptions 

and 

Oregon Administrative Rules (OAR) Chapter 660, Division 4 
Interpretation of Goal 2 Exception Process 

Standard 11 

OAR 660-04-010(2) The exceptions process is generally not applicable to those 
statewide goals which establish planning procedures and standards which do not 
prescribe or restrict certain uses of resource land because these goals contain general 
planning guidance or their own procedures for resolving conflicts between competing 
uses. However, exceptions to these goals, although not required, are possible and 
exceptions taken to these goals will be reviewed when submitted by a local jurisdiction. 
These goals are: 

OAR 660-04-010(2)(g) Goal 11 "Public Facilities and Services", except as 
provided for in OAR 660, Division 14 for the provision of urban facilities and 
services to the incorporation of new cities or new urban development. 

Conclusions of Law: We and the applicant City fmd and conclude that it is necessary 
and appropriate to take exception to Statewide Planning Goal 11 for the purpose of 
extended public water lines outside of an existing UGB. The acknowledged Josephine 
County - City of Grants Pass UGB Agreement 5 5(e)(2) requires a goal exception to 
allow the needed water line extension. We are further persuaded that excepting 
Statewide Planning Goal 11 is the appropriate way to proceed. This procedure was 
endorsed by the Department of Land Conservation and Development prior to 
undertaking the exceptions process. 

Standard 12 

OAR 660-04-015(1) A local government approving a proposed exception shall adopt as 
part of its comprehensive plan fmdings of fact and a statement of reasons which 
demonstrate that the standards for an exception have been met. The applicable 
standards are those in Goal 2, Part II(c), OAR 660-04-020(2) and OAR 660-04-022. 
The reasons and facts shall be supported by substantial evide-nce that the standard has 
been met. 

Conclusions of Law: The "findings of fact and a statement of reasons which 
demonstrate that the standards for the exception have been met" are those contained 
herein. This document is intended to and will be adopted as a part of the Josephine 
County Comprehensive Plan. 
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Standard 13 

OAR 660-04-020(2): The four factors in goal 2 part II(c) required to be addressed when 
taking an exception to a goal are: 

OAR 660-04-020(2)(a) "Reasons justify why the state policy embodied in the 
applicable goals should not apply": the exception shall set forth the facts and 
assumptions used as the basis for determining that a state policy embodied in a 
goal should not apply to specific properties or situations including the amount of 
land for the use being planned and why the use requires a location on resource 
land. 

Conclusions of Law: We conclude as follows: 

1) The "state policy embodied in the applicable goal" for which an exception is taken are 
the following provisions in Statewide Planning Goal 1 1: 

"Urban and rural development shall be guided and supported by types and 
levels of urban and rural public facilities and services appropriate for, but 
limited to, the needs and requirements of the urban, urbanizable and rural 
areas to be served." 

"Rural Facilities and Services - - refers to facilities and services which the 
governing body determines to be suitable and appropriate solely for the 
nee& of m a 1  use." 

The county and applicant City determined in their acknowledged UGB Agreement 5 
5(e)(2) that a goal exception is required in order to extend a public water h e  beyond an 
existing UGB. 

2) The facts and assumptions used as the basis for determining that the above state 
policy embodied in Statewide Planning Goal 11 should not apply to specific properties 
or situations are those contained within this document. 

3. We find the phrase, "the amount of land for the use being planned and why the use 
requires a location on resource land," to be ambiguous in the context of an exception to 
Statewide Planning Goal 11. We therefore construe the phrase to mean the amount of 
land within the exception area and why the area requires public water service for which 
a goal exception is required. 

Under the above adopted construction of the criterion, we conclude that the amount of 
land subject to the exception consists of 138.57 acres (exclusive of public street 
rights-of-way), and that public water service is required to supply potable water to a 
substantial population presently residing within the exception area. Without replacing 
the existing individual wells used by exception area residents, an unmitigated threat of 
serious illness from well contamination may exist in the future. As earlier described, we 
and the applicant City believe that an exception to Statewide Planning Goal 11 is 
required to extend a water line further beyond an existing UGB or exception area. 

We ultimately conclude that reasons exist which justify not applying the state policy 
embodied in Statewide Planning Goal 11. 
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Standard 14 

OAR 660-04-020(2)(b) "Areas which do not require a new exception cannot 
reasonably accommodate the use": 

Conclusions of Law: The cited criterion has no meaning in the context of an 
exception to Statewide Planning Goal 11 because the exception is not for the purpose of 
siting a new land use. We find and conclude that the above criterion is inapplicable. 

Standard 15 

OAR 660-04-020(2)(b)(A) The exception shall indicate on a map or 
otherwise describe the location of possible alternative areas considered for 
the use which do not require a new exception. The area for which the 
exception is taken shall be identified 

Conclusions of Law: Exhibits 'C', 'K' and 'L' are maps identifying the boundaries 
of the exception area. The area is further identified and described in Exhibit 'D' and in 
Section IV (Findings of Fact), herein. In the context of an exception to Statewide 
Planning Goal 11, we find the above language of OAR 660- 04020(2)(b)(A) requiring a 
description of alternative "areas" to be ambiguous. We therefore construe the 
requirement to evaluate alternative "areas" to instead require an evaluation of alternative 
methods to supply potable water to the exception area. We further construe the above 
requirement to idenhfy the "area for which the exception is taken" to be a requirement to 
iden* the alternative method of supplying potable water to the exception area. 

Under the above construction of OAR 660-04-020(2)(b)(A), we conclude that Exhibit 
'F' is a meaningful examination of alternative methods to supply potable water to the 
exception area. The exception is being taken to allow implementation of Alternative 1, 
the extension of public water supply lines to serve land within the exception area. We 
ultimately conclude that the exception is consistent with the requirements of OAR 
660-04-020(2)(b)(A) because alternatives, including the selected alternative are properly 
identified within this, the exception document, and because Exhibit attached hereto 
precisely idennfy the exception area. 

Standard 16 

OAR 660-04-020(2)(b)(B) To show why the particular site is justified, it is 
necessary to discuss why other areas which do not require a new exception 
cannot reasonably accommodate the proposed use. Economic factors can be 
considered along with other relevant factors in determining that the use 
cannot reasonably be accommodated in other areas. Under the alternative 
factor the following questions shall be addressed: 

OAR 660-04-020(2) (b)(B) (i) Can the proposed use be reasonably 
accommodated on nonresource land that would not require an 
exception including increasing the density of uses on nonresource 
land? If not, why not? 

Conclusions of Law: In the context of an exception to Statewide Planning Goal 11, 
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we find ambiguous the above language of OAR 660-04-020(2)(b)(~) and OAR 
660-04-020(2)(b)(B)(i) requiring: 1) a discussion of why "other areas which do not 
require a new exception cannot reasonable accommodate the proposed use;" and 2) 
answering the question whether "the proposed use can be reasonably accommodated on 
nonresource land that would not require an exception." We therefore construe the 
meaning of the above requirements of OAR 660-04-020(2)(b)(B) and OAR 660-04- 
020(2)(b)(B)(i) to require: 1) a discussion of why other water supply alternatives can not 
reasonably overcome conditions of groundwater contamination in supplying potable 
water to the exception area; and 2) answering the question whether the supply of potable 
water to the exception area can be reasonably accommodated by alternatives that do not 
require an exception. 

Under the above construction of OAR 660-04-020(2)(b)(B), we find and conclude as 
follows: 

The implementation of Alternatives 3 and 4 as outlined in the Findings of Fact 
section of this document, and as described in detail in Exhibit 'F' would not 
require a goal exception. Alternative 3 (bottled water) would supply a safe 
and reasonably reliable drinking water supply to exception area residents. 
Alternative 4 (individual water purification systems) would supply a 
reasonably safe and reliable interior water supply to exception area residents. 
We have concerns over maintenance of the individual water purification 
systems; if not properly maintained, the p ~ ~ c a t i o n  systems would not 
function properly and would not remove all potentially hazardous 
contaminants. Neither Alternative 3 or 4 provides adequate safeguards against 
accidental human ingestion of contaminated groundwater. In the case of 
Alternative 3, requiring bathing in contaminated water, this alternative poses a 
sigruficant risk of accidental ingestion. Regarding Alternative 4, lesser but 
unacceptable risk exists because hose bibs and other exterior water outlets 
would continue to supply contaminated groundwater, we conclude that an 
unacceptable risk of ingestion by children would exist under Alternative 4. 
We ultimately conclude that Alternatives 3 and 4 can not reasonably 
accommodate the objective of supplying safe potable water to the exception 
area. 

We believe, and conclude that the implementation of Alternative 2 (water 
supplied from wells) as outlined herein and in Exhibit 'F' would likewise 
require a goal exception under Statewide Planning Goal 11, and UGB 
Agreement 5 5(e)(2), which requires a goal exception to provide water service 
beyond UGBs which are capable of supporting urban development. 
Alternative 2 involves the use of four or more wells as a central water source 
with an underground piping system to dwellings within the exception area. 
Other than the water source, the distribution system would be 
indistinguishable from the Grants Pass (or any other) urban public water 
system. We take note that some cities use wells to supply their public water 
systems. The Alternative 2 system would not, in itself, be incapable of 
supplying water for urban residential housing densities. As such, a goal 
exception would be required. We also share the applicant City's concern that 
new wells associated with Alternative 2 has a potential to adversely affect 
limited groundwater supplies for other residents residing within and outside 
the exception area. 

- 
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' Alternative 5 (condemnation/acquisition of land in the exception area), at an 
estimated cost of $3 million, (Exhibit 'F'), has a capital cost roughly four 
times the cost of preferred Alternative 1, and a lifecycle cost roughly three 
times as great. We ultimately conclude that the economic cost to implement 
Alternative 5 is infeasible. . 

We ultimately conclude that other water supply alternatives that do not require an 
exception can not reasonably overcome conditions of groundwater contamination in 
supplying potable water to the exception area. 

Standard 17 

OAR 660-04-020(2)(b)(B)(ii) Can the proposed use be reasonably 
accommodated on resource land that is already irrevocably committed 
to nonresource uses, not allowed by the applicable goal, including 
resource land in existing nual centers, or by increasing the density of 
uses on committed lands? If not, why not? 

Conclusions of Law: We find the language of the cited criterion to be ambiguous in 
the context of the subject goal exception, and conclude as follows: We do not know 
whether the exception area, had it not already been developed, would have been zoned 
for resource use by the 1985 comprehensive plan. Assuming the land has resource 
potential that would otherwise require resource zoning, the subject area can be 
considered resource land that is already irrevocable committed to nonresource uses. 
While Exhibit 'N' does not indicate whether the 1985 exception was a "reasons," or 
"built," or "irrevocably committed" goal exception, it appears that the exception was 
taken partially because of the built environment and partially due to irrevocable 
commitment given the acreage of the exception area, size of parcels, and number of 
existing dwellings. We ultimately conclude that the exception area is already 
irrevocably committed to nonresource uses, and that the proposed exception is 
consistent in all respects with OAR 660-04- 020(2)(b)(B)(ii). 

Standard 18 

OAR 660-04020(2)(b)(B)(iii) Can the proposed use be reasonably 
accommodated inside an urban growth boundary? If not, why not? 

Conclusions of Law: Refer to the conclusions of law under Standard 10 herein. 

Standard 19 

OAR 660-04-020(2)(b)(C) This alternative areas standard can be met by a 
broad review of similar types of areas rather than a review of specific 
alternative sites. initially, a local government adopting an exception need 
assess only whether those similar types of areas in the vicinity could not 
reasonably accommodate the proposed use. Site specific comparisons are 
not required of a local government taking an exception, unless another party 
to the local proceeding can describe why there are specific sites that can 
more reasonably accommodate the proposed use. A detailed evaluation of 
specific alternative sites is thus not required unless such sites are specifically 
described with facts to support the assertion that the sites are more 
reasonable by another party during the local exceptions proceeding. 

Findings and Conclusions Page 17 Goal Exception 



Conclusions of Law: In the context of this exception we conclude that there is no 
distinction between the tests imposed in the above standard and collectively in Standards 
16, 17, and 18. We ultimately conclude that compliance exists with respect to the above 
cited standard on the same basis that compliance was established for Standards 16, 17, 
and 18. 

Standard 20 

OAR 660-04-020(2)(c) The long-term environmental, economic, social and 
energy consequences resulting from the use at the proposed site with measures 
designed to reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in areas requiring a goal 
exception. The exception shall describe the characteristics of each alternative 
areas considered by the jurisdiction for which an exception might be taken, the 
typical advantages and disadvantages of using the area for a use not allowed by 
the goal, and the typical positive and negative consequences resulting from the use 
at the proposed site with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such sites are 
specifically described with facts to support the assertion that the sites have 
significantly fewer adverse impacts during the local exceptions proceeding. The 
exception shall include the reasons why the consequences of the use at the chosen 
site are not significantly more adverse than would typically result from the same 
proposal being located in areas requiring a goal exception other than the proposed 
site. Such reasons shall include but are not limited to, the facts used to determine 
which resource land is least productive; the ability to sustain resource uses near 
the proposed use; and the long-term economic impact on the general area caused 
by irreversible removal of the land from the resource base. Other possible impacts 
include the effects of the proposed use on the water table, on the costs of 
improving roads and on the costs to special service districts. 

Conclusions of Law: We find ambiguous the above language of OAR 
660-04-020(2)(c) requiring an examination of consequences resulting from a "use" 
being located at a particular site in comparison to other areas that also require a goal 
exception. We therefore construe the requirement to evaluate the consequences of 
alternative "areas" to instead require an evaluation of consequences for alternative 
methods to supply water to the exception area which also requires a goal exception. 

Under the above conclusions of law for Standard 16 we determined that there were five 
alternative methods (including Preferred Alternative #1) to relieve the potential health 
hazard. Of the five alternatives, we determined that Alternative 2 (water supplied from 
nearby wells and piped underground to the exception area) as described in Exhibit 'F' 
would require a goal exception under Statewide Planning Goal 11, and UGB Agreement 
3 5(e)(2). Based upon the evaluation of alternatives in Exhibit 'F,' we ultimately 
conclude that the long-term environmental, economic, social and energy consequences 
for Alternative 1 are not ~ i ~ c a n t l y  more adverse than those for Alternative 2. In 
reaching this conclusion we also rely upon our conclusions reached under Standard 16. 

Standard 21 

OAR 660-04-020(2)(d) "The proposed uses are compatible with other adjacent 
uses or will be so rendered through measures designed to reduce adverse impacts." 
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The exception shall describe how the proposed use will be rendered compatible 
with adjacent land uses. The exception shall demonstrate that the proposed use is 
situated in such a manner as to be compatible with surrounding natural resources 
and resource management or production practices. "Compatible" is not intended 
as an absolute term meaning no interference or adverse impacts of any type with 
adjacent uses. 

Conclusions of Law: Under Standard 3 we found and concluded that no resource 
land or uses exist on adjacent and surrounding lands. We h d  ambiguous the above 
language of OAR 660-04-020(2)(d) requiring a demonstration that the "proposed uses" 
are or can be made compatible with surrounding natural resources, management, or 
production practices. Therefore, we construe the term "proposed uses" to mean 
"proposed water service." Based on this construction, we ultimately conclude that will 
be compatible because: 1) No resource land or uses exist in the surrounding area. 2) 
Adjacent and nearby lands can not connect to public water lines to be extended under 
the subject exception without themselves being subject to their own exception. 3) As 
we earlier concluded, the economic pressure to connect to the water lines will not exist 
because the lines will be extended without assessment to benefited properties or other 
intervening properties not actually served by the lines. 4) There can be no 
intensification of land usage beyond the levels presently allowed by planning and 
zoning without an additional goal exception that we believe is not possible. On these 
bases, we ultimately conclude that the water line extensions are situated so as to be 
compatible with surrounding natural resources and resource management and 
production practices. 

DECISION AND ORDER 

Based upon the foregoing findings of fact and conclusions of law, we conclude that the 
case has been made for taking an exception to Statewide Planning Goal 11 as herein 
outlined. Therefore, it is hereby Ordered that the Josephine County Comprehensive 
Plan shall herewith be amended to adopt and include by reference this final Order and 
the findings of fact and conclusions of law herein contained. 

JOSEPHINE COUNTY, by: 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO, 92 -21  

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-1 1 AS AMENDED), TO ALLOW THE EXTENSION OF A MUNICIPAL 
WATER LINE FROM THE CITY OF GRANTS PASS TO SERVE AREAS THAT MAY BE 
AFFECTED BY SUSPECTED POLLUTION FROM THE MERLIN SANITARY LAND FILL. 

WHEREAS, the Board of County Commissioners held a public 
hearing on June 2 2 ,  1 9 9 2  to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a joint 
public hearing gave consideration to the above identified 
Comprehensive Plan request, and made a recommendation to the Board; 
and 

WHEREAS, the Board of Commissioners held a public hearing and 
heard testimony and received evidence from the Josephine County 
Staff, Grants Pass City Staff and any remonstrators, concluded that 
the applicant had met his burden of proof, and that the 
Comprehensive Plan and Zone Change, as requested did comply with 
the requirements of Josephine County and State Law pertaining to 
such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended to 
authorize the installation of a municipal water line outside 
of an Urban Growth Boundary to serve properties identified on 
attached Exhibit B and use of said water line shall be limited 
in accordance with the Exception Findings of Facts attached as 
Exhibit A. 

SECTION 2: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No.s 81-11 and 85-1 are hereby affirmed as 
originally adopted, and heretofore amended. 

SECTION 3 : Effective Date 

First reading by the Board of County Commissioners this 22nd 
day of June , 1992. 



Second reading and adoption by the Board of County 
Commissioners at least thirteen ( 1 3 )  days from the first 
reading this 8 t h  day of J u l y  , 1992. This 
Ordinance shall take effect ninety ( 9 0 )  days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Harold L .  Haugen - Absent 
Harold L. Haugen, Commissioner 

ATTEST : 

~ d g e t t e  Brown, County Clerk 
A 

4 
w - A 

Recording Secretary 

APPROVED - 4 s  TO FORM: u 
L W . L  

Gloria M. Roy,   sta ant Legal Counsel 



BEFORE THE BOARD OF COMMISSIONERS 

FOR THE COUNTY OF JOSEPHINE 

STATE OF OREGON 

IN THE MAlTER AMENDING THE ) 
COMPREHENSIVE PLAN TO ADOPT ) 
AN EXCEPC1ON TO OREGON STATE- ) 
WIDE PLANNING GOAL 11 (PUBLIC) ) 
FACILITIES AND SERVICES) BY ) 
PERMlTnNG THE EXTENSION OF A ) 
MUNICIPAL PUBLIC WATER LINE ) 
TO SERVE AN AREA OUTSIDE OF ) 
A CITY'S ACKNOWLEDGED URBAN ) 
GROWTH BOUNDARY 1 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

Exhibit 'A' 

City of Grants Pass: Applicant 
i 
) 

NATURE OF THE APPLICATION 

The City of Grants Pass (hereinafter "the City" or "the applicant") seeks amendment of 
the Josephine County Comprehensive Plan through the adoption of an exception to 
Oregon Statewide Land Use Planning Goal ("Statewide Goal") 11: Public Facilities and 
Services. The exception will allow the extension of an existing public water service 
lines further beyond the City's acknowledged urban growth boundary ("UGB") and 
beyond the also acknowledged North Valley Urban Services Containment Area. The 
area proposed to receive public water service ("the exception area") has already been 
granted a goal exception from Statewide Goals 3 and 4 (Agricultural and Forest Lands) 
at the time the Josephine County Comprehensive Plan ("JCCP") was adopted and 
acknowledged. The subject action will expand upon the exception that presently exists 
within this exception area consistent with Oregon Administrative Rules (OAR) 
660-04-018(3)(b). The subject exception seeks no concurrent intensification of zoning 
or land uses beyond levels that presently exist. The exception is for the singular 
purpose of enabling the extension of public water service to an area where groundwater 
supplies have been determined by federal and state agencies to be at risk of 
environmental damage from adjacent landfill activities. 

The exception area is adjacent to the Merlin Sanitary Landfill. Groundwater is 
contaminated by rain water that soaks through sanitary landfill waste, picking up 
chemicals and eventually entering the water table beneath the landfill. The 
contaminated rain water called "leachate" is the result of landfill disposal of common 
items like paint, glue, cleansers, engine degreasers, pesticides and batteries. Well 
sampling has indicated the existence of contamination on the periphery of the landfill 
site. 
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EXHIBITS 

The following constitute all of the exhibits submitted with the application: 

Exhibit "A" Findings of Fact and Conclusions of Law 

Exhibit "B" Application Form 

Exhibit " C" Exception Area Map 

Exhibit "D" Table Indicating: Map and Tax Lot, Map Designation, Zoning, Acreage, 
and Land Use 

Exhi bit "El' Josephine County Comprehensive Plan Map 

Exhibit "Fn Alternative Drinking Water Supply Evaluation; Merlin Landfill Vicinity 

Exhibit "G" Merlin Landfill Off-Site Domestic Well Sampling Work Plan; Solid 
Waste Disposal Permit No. 159. 

Exhibit "H" Merlin Sanitary Landfill; Phase II Hydrogeologic Investigation Report; 
Volume I - Text 

Exhibit "I" Merlin Sanitary Landfill; Phase I1 Hydrogeologic Investigation Report; 
Volume I1 - Appendices 

Exhibit " J" Aerial Photographs (3 sheets) 

Exhibit " K" Josephine County Assessor Plat Maps (5 sheets) 

Exhibit "L" Composite of Josephine County Assessor Plat Maps 

Exhibit "M" Community Action Plan: Solving the Garbage Problem 

Exhibit "N" Exception Area Summary from Josephine County Comprehensive Plan 
(Ack. 1985) 

SUBSTANTIVE APPROVAL CRITERIA 

The following have been determined to be all of the relevant substantive criteria 
applicable to amending the Josephine County Comprehensive Plan (JCCP) by taking an 
exception to Statewide Goal 11 (Public Facilities and Services): 

Josephine County Comprehensive Plan 

Goal 11; Policy 4. In order to amend the Comprehensive Plan map, it will be necessary 
to demonstrate compliance with applicable Statewide planning goals and conformance 
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with the text of the Josephine County Comprehensive Plan. At a minimum, such 
changes should demonstrate: 

a. Physical capability of the land to support permitted uses: e.g. adequate water 
supply, septic suitability, soil quality, and adequate access. 

b. Consistency with the goal of preserving the maximum feasible amount of 
resource land or demonstration that the property is non-resource land. 

c. Compatibility with resource uses on surrounding lands. 

d. Preservation and promotion of the public health, safety and welfare. 

e. Availability of adequate public facilities and services to support the projected 
intensity of use. 

f. The property's peculiar suitability for particular uses. 

g. Consistency with current or projected development patterns, or demonstration 
why a different use should be introduced into the area. 

A request for a Comprehensive Plan amendment shall first be considered by the 
Planning Commission. The Planning Commission will recommend either approval or 
denial to the Board of County Commissioners who will make the final decision. 

Goal 4; Policy 3. Public and community water supply systems shall be considered for 
areas of the County where existing groundwater supplies have been contaminated or 
intruded. An inventory shall be maintained of areas of known water quality problems. 
Development in such areas shall be restricted until potable water supplies can be 
obtained. 

Intergovernmental Agreement between the City of Grants Pass and 
Josephine County for the Joint Management of the Grants Pass Urban 
Growth Boundary Area. (City of Grants Pass Resolution No. 1747, July 20, 
1984) Hereinafter " UGB Agreement". 

UGB Agreement 5 5(e). Provision of City sewer and/or water service capable of 
supporting development at urban densities shall occur beyond the Urban Growth 
Boundary only: 

1) after a determination by affected agencies that a "danger to public health" as 
defined by ORS 431.705(5) exists. The service thus authorized shall serve only 
the area in which the danger exists; or 

2) unless an exception is granted 

An exception will be based on criteria which include: 

a) The properties are located in an urban semices containment area which is 
acknowledged by the Land Conservation and Development Commission as 
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an exception area consistent with Josephine County's Rural Comprehensive 
Plan, such as the North Valley Urban Services Containment Areas; or 

b) It is not practical or appropriate to expand the Urban Growth Boundary to 
include the property and the service will not be used for additional 
development. 

Statewide Planning Goal 2, Part Il(c) 
Exception Requirements 

and 

Oregon Revised Statutes (ORS) 197.732(l)(c) 
Goal Exceptions 

and 

Oregon Administrative Rules (OAR) Chapter 660, Division 4 
interpretation of Goal 2 Exception Process 

OAR 660-04-010(2) The exceptions process is generally not applicable to those 
statewide goals which establish planning procedures and standards which do not 
prescribe or restrict certain uses of resource land because these goals contain general 
planning guidance or their own procedures for resolving conflicts between competing 
uses. However, exceptions to these goals, although not required, are possible and 
exceptions taken to these goals will be reviewed when submitted by a local jurisdiction. 
These goals are: 

OAR 660-04-010(2)(g) Goal 11 "Public Facilities and Services", except as 
provided for in OAR 660, Division 14 for the provision of urban facilities and 
services to the incorporation of new cities or new urban development. 

OAR 660-04-015(1) A local government approving a proposed exception shall adopt as 
part of its comprehensive plan f~ndings of fact and a statement of reasons which 
demonstrate that the standards for an exception have been met. The applicable 
standards are those in Goal 2, Part II(c), OAR 660-04-020(2) and OAR 660-04-022. 
The reasons and facts shall be supported by substantial evidence that the standard has 
been met. 

OAR 660-04-020(2): The four factors in goal 2 part II(c) required to be addressed when 
taking an exception to a goal are: 

OAR 660-04-020(2)(a) "Reasons justify why the state policy embodied in the 
applicable goals should not apply": the exception shall set forth the facts and 
assumptions used as the basis for determining that a state policy embodied in a 
goal should not apply to specific properties or situations including the amount of 
land for the use being planned and why the use requires a location on resource 
land. 

OAR 660-04-020(2)(b) "Areas which do not require a new exception cannot 
reasonably accommodate the use": 
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OAR 660=04420(2)(b)(A) The exception shall indicate on a map or 
otherwise describe the location of possible alternative areas considered for 
the use which do not require a new exception. The area for which the 
exception is taken shall be identified. 

OAR 660-04-020(2)(b)(B) To show why the particular site is justified, it is 
necessary to discuss why other areas which do not require a new exception 
cannot reasonably accommodate the proposed use. Economic factors can be 
consikred along with other relevant factors in determining that the use 
cannot reasonably be accommodated in other areas. under the alternative 
factor the following questions shall be addressed: 

OAR 660-04020(2)(b)(B)(i) Can the proposed use be reasonably 
accommodated on nonresource land that would not require an 
exception including increasing the density of uses on nonresource 
land? If not, why not? 

OAR 660104-020(2)(b)(B)(ii) Can the proposed use be reasonably 
accommodated on resource land that is already irrevocably committed 
to nonresource uses, not allowed by the applicable goal, including 
resource land in existing rural centers, or by increasing the density of 
uses on committed lands? If not, why not? 

OAR 660-04-020(2)(b)(B)(iii) Can the proposed use be reasonably 
accommodated inside an urban growth boundary? If not, why not? 

OAR 660-04-020(2)(b)(C) This alternative areas standard can be met by a 
broad review of similar types of areas rather than a review of specific 
alternative sites. initially, a local govenunent adopting an exception need 
assess only whether those similar types of areas in the vicinity could not 
reasonably accommodate the proposed use. Site specific comparisons are 
not required of a local government taking an exception, unless another p a .  
to the local proceeding can describe why there are specific sites that can 
more reasonably accommodate the proposed use. A detailed evaluation of 
specific alternative sites is thus not required unless such sites are specifically 
described with facts to support the assertion that the sites are more 
reasonable by another party during the local exceptions proceeding. 

OAR 660-04-020(2)(c) The long-term environmental, economic, social and 
energy consequences resulting from the use at the proposed site with measures 
designed to reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in areas requiring a goal 
exception. The exception shall describe the characteristics of each alternative 
areas considered by the jurisdiction for which an exception might be taken, the 
typical advantages and disadvantages of using the area for a use not allowed by 
the goal, and the typical positive and negative consequences resulting from the use 
at the proposed site with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such sites are 
specifically described with facts to support the assertion that the sites have 
significantly fewer adverse impacts during the local exceptions proceeding. The 
exception shall include the reasons why the consequences of the use at the chosen 
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site are not significantly more adverse than would typically result from the same 
proposal being located in areas requiring a goal exception other than the proposed 
site. Such reasons shall include but are not limited to, the facts used to determine 
which resource land is least productive; the ability to sustain resource uses near 
the proposed use; and the long-term economic impact on the general area caused 
by irreversible removal of the land from the resource base. Other possible impacts 
include the effects of the proposed use on the water table, on the costs of 
improving roads and on the costs to special service districts. 

OAR 660-04-020(2)(d) "The proposed uses are compatible with other adjacent 
uses or will be so rendered through measures designed to reduce adverse impacts." 
The exception shall describe how the proposed use will be rendered compatible 
with adjacent land uses. the exception shall demonstrate that the proposed use is 
situated in such a manner as to be compatible with surrounding natural resources 
and resource management or production practices. "Compatible" is not intended 
as an absolute term meaning no interference or adverse impacts of any type with 
adjacent uses. 

FINDINGS OF FACT 

Purpose of the Goal Exception: The applicant City requires an exception to Goal 11 
(Public Facilities and Services) to extend municipal water lines to serve land within the 
exception area boundary. The water lines to be extended presently exist beyond the 
applicant City's UGB. The boundary of the exception area and present location of 
existing water lines are shown on Exhibit 'C.' The water line extension is needed 
because groundwater in the area has been identified by environmental regulatory 
authorities as "at risk" of contamination from adjacent landfill activities. On the basis of 
their scientific engineering analysis, the applicant City has asserted that connection to 
the existing public water supply is the best and most cost effective alternative to provide 
the greatest margin of safety in protecting people within the exception area from 
ingesting groundwater that may become contaminated, and to meet state and federal safe 
drinking water standards. 

Source of Groundwater Contamination: Groundwater is contaminated by rain water 
that soaks through sanitary landfill waste, picking up chemicals and eventually entering 
the water table beneath the landfill. The contaminated rain water is called "leachate." 
The chemicals am not from unusual waste but are a result of common items like paint, 
glue, cleansers, engine degreasers, pesticides and batteries. Well sampling has indicated 
the existence of contamination on the periphery of the landfill site. Exhibits 'G,' 'H,' 
and 'I.' 

Location of Grants Pass Urban Growth Boundary (UGB): The subject exception 
area is located approximately 3 miles from the nearest segment of the Grants Pass UGB. 

Location and Description of the Exception Area: The exception area consists of 72 
parcels consisting of 138.57 acres (exclusive of public street rights-of-way). The 
exception area is located off Dellwood Drive (also known as Brookside Boulevard) in 
the vicinity of the Josephine County Airport. The area is adjacent and contiguous to the 
"North Valley Urban Containment Boundary" (UCB), and "North Valley General 
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Services District." The Merlin Sanitary Landfiil is located immediately south of the 
exception area. Exhibit 'C.' The pmels within the exception area, their size, zoning 
and existing usage are identified in Exhibit 'D.' The boundaries of the exception area 
has been determined by a scientific examination existing beneficial uses and the 
potential for groundwater contamination. Exhibits 'G,' 'H,' and 'I.' The boundaries of 
the exception area has been refined by continuing scientific and engineering analysis to 
include properties determined to have a potential threat of contaminated groundwater. 

Existing Goal Exception: Josephine County excepted the subject area from the 
requirements of Statewide Planning Goals 3 and 4 (Agricultural and Forest Lands) in 
1985 when the Josephine County Comprehensive Plan (JCCP) was adopted and 
acknowledged by the Land Conservation and Development Commission (LCDC). The 
goal exception, including land within the North Valley UCB, General Services District, 
and surrounding area, adopted as a part of the JCCP, was not appealed. The 1985 
exception is evidenced at Exhibit 'N,' a summary sheet for the "North Valley" exception 
area,. containing 1,179.15 acres, including the sibject property, An exception was also 
taken for Goal 11 (Public Facilities and Services) for that portion of the North Valley 
exception m a  located within the North Valley UCB and ~ o r t h  Valley General services 
District. 

Exception Area Planning and Zoning: The existing comprehensive plan map 
designation for the exception area is "Residential." Existing zoning is Rural Residential: 
RR-1, RR-2.5, and RR-5. The acreage within each of the three Rural Residential zones 
is indicated at Page 5 of Exhibit 'D' as follows: RR-1 (8.47 acres); RR-2.5 (95.73 
acres); and RR-5 (34.37 acres). 

Existing Water Lines: Exhibit 'J' illustrates the location of existing water service 
mains, the nearest of which is a 16-inch line within the Grants Pass Road right-of-way. 
The water line to serve the exception area will connect to the existing line at the Grants 
Pass Road intersection with the Merlin Galice Road. 

Proposed Water Line: The new water line would be extended approximately 4,400 feet 
to the exception area along the Merlin Galice Road. Beginning as a 12-inch line at its 
intersection with the existing 16-inch line, the size of the line tapers to 4-inches inside 
the exception area. Exhibit 'J.' The water system extension has been designed by the 
City to serve only the domestic requirements of the exception area without additional 
capacity for fire protection or future development beyond the levels anticipated by the 
subject goal exception. The City intends to phase the construction of and connection to 
water lines within the exception area based upon continued monitoring of domestic 
wells within the exception area. Before reaching the exception area, the line passes 
through other land that is within both the North Valley UCB and General Services 
District, an area for which an acknowledged exception was granted as a part of the JCCP 
acknowledgment in 1985. There are no intervening lands through which the new water 
line would pass which have not already received a goal exception. 

Cost of Water Line Extension and Connections: All proposed water system 
improvements, including the extension of water mains and service laterals, and the 
connection of existing homes and other uses within the exception area to the water 
system will be paid for entirely by the applicant City. The City has estimated the cost of 
the water system extensions to be approximately $800,000. (Exhibit 'F'). 

Community Action Plan: Exhibit 'M,' a pamphlet prepared by the applicant City for 
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community distribution outlines problems associated with the Merlin Sanitary Landfill: 
Groundwater impacts, the schedule for closure of the landfill, the cost of solutions, and 
how the community will finance the total estimated cost of approximately $17.4 million. 

Alternative Drinking Water Solutions: Exhibit 'F' examined five alternatives to 
provide safe drinking water for the exception area: 

. . 
e 1. to a Dubhc Connecting 

the proposed exception area to an existing nearby public water distribution system 
is the preferred alternative described herein and illustrated at Exhibit 'J.' The 
estimated capital cost of the alternative is approximately $800,000, with monthly 
operating costs of $2,535. (Exhibit 'F'). Once constructed, the water line will be 
maintained by the City. 

of new water 1- or we- ~n a 
the smuqu&. Alternative 2 provides 

water from a proposed well field located near the Josephine County Airport. The 
system would include four wells capable of producing an average 24 gallons per 
minute (gpm) and 100,000 to 125,000 gallon storage reservoir. The proposed 
system would meet domestic and irrigation needs, and would include appropriate 
abandonment of existing wells in the subject area. Alternative 2 would eliminate 
exposure to potentially contaminated ground water unless the proposed well field 
near the airport experienced contamination. Exhibit 'F' reports the potential for 
future groundwater contamination from existing underground storage tanks near 
and within the well field. The City has expressed its concern that additional wells 
would adversely impact the groundwater supply for other existing users. The 
estimated capital cost is $990,000, with monthly operating costs of $2,500. The 
quasi-urban nature of the system would also likely require a similar exception to 
Statewide Planning Goal 1 1. 

Alternative 3. Deliverv of bottled water, The use of bottled water for drinking 
water would eliminate the exposure to potentially contaminated groundwater from 
human ingestion. Exposure to contaminated groundwater might potentially result 
from continued use of groundwater for irrigation or bathing. Exhibit 'F' estimates 
the monthly cost to be approximately $1,300 to $2,500. 

. . .  of w a t e r  Exhibit 
'F' evaluated two different types of individual water purification systems, 
recommending an "activated carbon" system. The system would purify the water 
used for all interior household uses, but would exclude irrigation water. Exposure 
to contaminated groundwater might potentially result from continued use of 
groundwater for irrigation. Each dwelling would require its own treatment unit. 
The average cost to purchase and install a treatment unit is $3,000 per residence, 
with monthly operating and maintenance costs of about $130 per housing unit 
which would be the responsibility of individual homeowners. 

Alternative 5. Indlation of other treatment facilities or technologies: ~ m e r t v  
acauisition. Exhibit 'F' concludes that no other proven, readily available 
treatment facilities or technologies were found to be appropriate to supply water to 
the subject area. Exhibit 'F' found that their study area has a total assessed value 
of $1.79 million, but that acquisition of the land would cost over $2 million, rising 
to over $3 million if relocation costs were considered. 
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Josephine County Comprehensive Plan (JCCP) Acknowledgment: The JCCP was 
acknowledged. by the Oregon Land Conservation and Development Commission 
(LCDC) as being in compliance with the Statewide Goals pursuant to ORS 197.251 in 
1985. 

Existing and Potential Additional Development Within the Exception Area: There 
are 138.57 acres within the exception area. The area is within t h e  zones: RR-1, 
RR-2.5, and RR-5. There are presently 54 single family dwellings within the exception 
area, and based upon existing zoning there is a mathematical potential for 20 additional 
dwellings based upon the zoning and lot size of existing vacant parcels. (Exhibit 'D'). 
The proposed goal exception does not propose the rezoning the exception area to allow 
any increase in the allowable density or intensity of land usage. In addition to existing 
single family development, the exception area includes a church and automobile 
wrecking yard adjacent to the landfill, south of the Merlin-Galice Highway. 

Surrounding Land Uses: Aerial photographs (Exhibit 'J') indicate the following land 
uses that surround the exception area: 

North: Large acreage homesites, some with hobby agriculture. Vacant acreage 
covered with natural vegetation. Further north is the Josephine County Airport. 

South:The Merlin Sanitary Landfill is immediately south of the exception area. 
Other land to the south is largely vacant parcels covered with natural vegetation. 

West: Land uses west of the exception area consist of a mixture of small acreage 
homesites, industrial uses, and large vacant parcels covered with natural 
vegetation. 

East: Land uses east of the exception area consist of a mixture of small acreage 
homesites, industrial uses, and large vacant parcels covered with natural 
vegetation. Some land east of the exception area is within the North Valley UCB 
and General Services District. 

CONCLUSIONS OF LAW 

The conclusions of law supporting an amendment of the JCCP by taking an exception to 
Statewide Goal 11 under the JCCP, Statewide Goal 2 (Part II(c), ORS 5 197.732(1)(~), 
and OAR 660-04 are preceded by the specific criteria to which they relate: 

Josephine County Comprehensive Plan (JCCP) 

Standard 1 

JCCP Goal 11; Policy 4. In order to amend the Comprehensive Plan map, it will be 
necessary to demonstrate compliance with applicable Statewide planning goals and 
conformance with the text of the Josephine County Comprehensive Plan. At a 
minimum, such changes should demonstrate: 
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a. Physical capability of the land to support permitted uses: e.g. adequate water 
supply, septic suitability, soil quality, and adequate access. 

Conclusions of Law: The applicant City has conducted extensive scientific and 
engineering analysis of the exception area and the routing of proposed water lines, 
concluding that the lines can be extended to serve the entire exception area at a cost of 
$800,000. The exception does not include any provision or proposal to increase the 
allowable density or intensity of land usage over levels presently allowed by 
acknowledged planning and zoning as indicated on Exhibit 'D.' Although 20 additional 
dwellings are mathematically possible under present planning/zoning, these could be 
permitted under any solution implemented to mitigate groundwater pollution. We 
ultimately conclude that there is a physical capability of the land to support the proposed 
water lines, existing development, and additional development allowed under existing 
planninglzoning. 

Standard 2 

b. Consistency with the goal of preserving the maximum feasible amount of 
resource land or demonstration that the property is non-resource land. 

Conclusions of Law: The exception area is not resource land based upon a 1985 
acknowledged exception to Statewide Planning Goals 3 and 4. The goal exception was 
not appealed. Existing Rural Residential zoning reflects the 1985 goal exception. 

Standard 3 

c. Compatibility with resource uses on surrounding lands. 

Conc!usions of Law: No resource uses exist on surrounding lands. Exhibit 'E' 
illustrates comprehensive planning designations on surrounding lands. With the 
exception of land adjoining the west boundary of the exception area, all adjoining land 
is planned and zoned for rural residential use, a non-resource use designation and zone 
for which an exception was similarly granted in 1985. Land to the west within a Forest 
(F) plan map designation is the existing Merlin Sanitary Landfill. The landfill has no 
farm or forest resources. We ultimately conclude that the proposed water line and goal 
exception will be compatible with resource uses on surrounding lands because no 
resource exist thereupon. 

Standard 4 

d Preservation and promotion of the public health, safety and welfare. 

C O ~ C ~ U S ~ O ~ S  of Law: We ultimately conclude that the proposed water line extension 
and goal exception is expressly proposed to preserve and promote the public health, 
safety, and welfare. 

Standard 5 

e. Availability of adequate public facilities and services to support the projected 
intensity of use. 
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Concluslons of Law: We conclude that the "intensity of use" will not change from 
the levels allowed by prevailing zoning because no change of plan map designation or 
zoning is herewith proposed. Any future intensification of zoning, (which is neither 
proposed or anticipated), will require a new goal exception. 

Standard 6 

f. The property's peculiar suitability for particular uses. 

Conclusions of Law: Refer to the conclusions of law with respect to Standard 1 
(JCCP Goal 11, Policy 4), above. 

Standard 7 

g. Consistency with current or projected development patterns, or demonstration 
why a different use should be introduced into the area. 

Conclusions of Law: The current and projected development pattern of the exception 
area, (as evidenced by Exhibit 'D') presently supports 54 existing single family 
dwellings. There is a mathematical potential for 20 additional dwellings allowed by 
present planninglzoning. The exception area also includes a church and automobile 
wrecking yard. While it might be argued that public water service is inconsistent with 
residential development at existing densities because the lines will produce pressure for 
additional and more intensive development, we conclude that an intensification of 
development beyond the levels now pennitted will not occur because: 1) More intensive 
development will require an additional goal exception; development on less than one 
acre parcels will probably also require an exception to Statewide Planning Goal 14 
(Urbanization). 1000 Friends of Oregon v. LCDC (Curry County) 301 Or 447 (1986). 
2) Affected property owners within the exception area will not be required to pay for the 
cost of water line extensions. We believe that if property owners bear no financial 
burden for facility extension costs, the extension will not produce the same type of 
development pressure exerted when property owners pay and then try to recoup or offset 
their expenditures by more intensive development. 3) The service line has been sized to 
meet only the domestic needs of the exception area. Additional capacity for other uses, 
including fire suppression and irrigation has not been designed into the project. 4) The 
project is intended to be phased to meet only a future verified need within the exception 
area We ultimately conclude that the exception is consistent with cunent and projected 
development patterns for the exception area. 

Standard 8 

JCCP Goal 4; Policy 3. Public and community water supply systems shall be 
considered for areas of the County where existing groundwater supplies have been 
contaminated or intruded. An inventory shall be maintained of areas of known water 
quality problems. Development in such areas shall be restricted until potable water 
supplies can be obtained. 

C O ~ C I U S ~ O ~ S  of Law: Based upon the evidence in the record, we ultimately conclude: 
1) Groundwater beneath and at the boundary of the Merlin Landfill has become 
contaminated, the landfill is adjacent to the exception area. 2) There is a serious 
potential for the contamination of groundwater supplies within the exception area, 3) It 
is appropriate to consider the extension of a public water supply system so that future 
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phased improvements and system connections within the exception area can occur in a 
timely manner should groundwater supplies within the exception area become 
contaminated in the future. 

Intergovernmental Agreement between the City of Grants Pass and 
Josephine County for the Joint Management of the Grants Pass Urban 
Growth Boundary Area. (City of Grants Pass Resolution No. 1747, July 20, 
1984) Hereinafter "UGB Agreement". 

Standard 9 

UGB Agreement 5(e). Provision of City sewer and/or water service capable of 
supporting development at urban densities shall occur beyond the Urban Growth 
Boundary only: 

1) after a determination by affected agencies that a "danger to public health" as 
&fmed by ORS 431.705(5) exists. The service thus authorized shall serve only 
the area in which the danger exists; or 

2) unless an exception is granted 

CO~CIUSCO~S of Law: The provision of city water service beyond any existing UGB 
to the subject area will occur only after the adoption and acknowledgment of an 
exception to Statewide Planning Goal 11. Adoption/acknowledgrnent of a goal 
exception meets the requirements of the above cited UGB Agreement § 5(e)(2). 

Standard 10 

An exception will be based on criteria which include: 

a) The properties are located in an urban services containment area which is 
acknowledged by the Land Conservation and Development Commission as 
an exception area consistent with Josephine County's Rural Comprehensive 
Plan, such as the North Valley Urban Services Containment Areas; or 

b) It is not practical or appropriate to expand the Urban Growth Boundary to 
include the property and the service will not be used for additional 
development. 

Conclusions of Law: The nearest UGB is the one surrounding the City of Grants 
Pass, the nearest portion of which is approximately three miles from the exception area. 
We find and conclude that it is impractical and inappropriate to expand the Grants Pass 
UGB because to do so would require the inclusion of substantial intervening lands fm 
which compliance with the requirements for a UGB amendment can probably not be 
met. We further conclude that the service extension will not support additional 
development beyond levels already permitted by existing planning and zoning. The 
above conclusions are consistent with the second alternative test established in the above 
criteria. In reaching this conclusion we are further persuaded by the fact that the subject 
exception area is contiguous to both the North Valley Urban Containment Boundary and 
General Services Area for which exceptions have been granted. 
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Statewide Planning Goal 2, Part Il(c) 
Exception Requirements 

and 

Oregon Revised Statutes (ORS) 1 97.732(1 )(c) 
Goal Exceptions 

and 

Oregon Administrative Rules (OAR) Chapter 660, Division 4 
Interpretation of Goal 2 Exception Process 

Standard 11 

OAR 660-04-010(2) The exceptions process is generally not applicable to those 
statewide goals which establish planning procedures and standards which do not 
prescribe or restrict certain uses of resource land because these goals contain general 
planning guidance or their own procedures for resolving conflicts between competing 
uses. However, exceptions to these goals, although not required, are possible and 
exceptions taken to these goals will be reviewed when submitted by a local jurisdiction. 
These goals are: 

OAR 660-04-010(2)(g) Goal 11 "Public Facilities and Services", except as 
provided for in OAR 660, Division 14 for the provision of urban facilities and 
services to the incorporation of new cities or new urban development. 

Conclusions of Law: We and the applicant City find and conclude that it is necessary 
and appropriate to take exception to Statewide Planning Goal 11 for the purpose of 
extended public water lines outside of an existing UGB. The acknowledged Josephine 
County - City of Grants Pass UGB Agreement 5 5(e)(2) requires a goal exception to 
allow the needed water line extension. We are further persuaded that excepting 
Statewide Planning Goal 11 is the appropriate way to proceed. This procedure was 
endorsed by the Department of Land Conservation and Development prior to 
undertaking the exceptions process. 

Standard 12 

OAR 660-04-015(1) A local government approving a proposed exception shall adopt as 
part of its comprehensive plan findings of fact and a statement of reasons which 
demonstrate that the standards for an exception have been met. The applicable 
standards are those in Goal 2, Part II(c), OAR 660-04-020(2) and OAR 660-04-022. 
The reasons and facts shall be supported by substantial evidence that the standard has 
been met. 

C O ~ C ~ U S ~ O ~ S  of Law: The "findings of fact and a statement of reasons which 
demonstrate that the standards for the exception have been met" are those contained 
herein. This document is intended to and will be adopted as a part of the Josephine 
County Comprehensive Plan. 
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Standard 13 

OAR 660-04-020(2): The four factors in goal 2 part II(c) required to be addressed when 
taking an exception to a goal are: 

OAR 660-04-020(2)(a) "Reasons justify why the state policy embodied in the 
applicable goals should not apply": the exception shall set forth the facts and 
assumptions used as the basis for determining that a state policy embodied in a 
goal should not apply to specific properties or situations including the amount of 
land for the use being planned and why the use requires a location on resource 
land. 

Conclusions of Law: We conclude as follows: 

1) The "state policy embodied in the applicable goal" for which an exception is taken are 
the following provisions in Statewide Planning Goal 1 1 : 

"Urban and rural development shall be guided and supported by types and 
levels of urban and rural public facilities and services appropriate for, but 
limited to, the needs and requirements of the urban, urbanizable and rural 
areas to be served." 

"Rural Facilities and Services - - refers to facilities and services which the 
governing body determines to be suitable and appropriate solely for the 
nee& of rural use." 

The county and applicant City determined in their acknowledged UGB Agreement 8 
5(e)(2) that a goal exception is required in order to extend a public water line beyond an 
existing UGB. 

2) The facts and assumptions used as the basis for determining that the above state 
policy embodied in Statewide Planning Goal 11 should not apply to specific properties 
or situations are those contained within this document. 

3. We find the phrase, "the amount of land for the use being planned and why the use 
requires a location on resource land," to be ambiguous in the context of an exception to 
Statewide Planning Goal 11. We therefore construe the phrase to mean the amount of 
land within the exception area and why the area requires public water service for which 
a goal exception is required. 

Under the above adopted construction of the criterion, we conclude that the amount of 
land subject to the exception consists of 138.57 acres (exclusive of public street 
rights-of-way), and that public water service is required to supply potable water to a 
substantial population presently residing within the exception area. Without replacing 
the existing individual wells used by exception area residents, an unmitigated threat of 
serious illness from well contamination may exist in the future. As earlier described, we 
and the applicant City believe that an exception to Statewide Planning Goal 11 is 
required to extend a water line further beyond an existing UGB or exception area. 

We ultimately conclude that reasons exist which justify not applying the state policy 
embodied in Statewide Planning Goal 1 1. 
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Standard 14 

OAR 660-04-020(2)(b) "Areas which do not require a new exception cannot 
reasonably accommodate the use": 

Conclusions of Law: The cited criterion has no meaning in the context of an 
exception to Statewide Planning Goal 11 because the exception is not for the purpose of 
siting a new land use. We find and conclude that the above criterion is inapplicable. 

Standard 15 

OAR 660-04=020(2)(b)(A) The exception shall indicate on a map or 
otherwise describe the location of possible alternative areas considered for 
the use which do not require a new exception. The area for which the 
exception is taken shall be identified. 

Conclusions of Law: Exhibits 'C', 'K' and 'L' are maps identifying the boundaries 
of the exception area. The area is further identified and described in Exhibit 'D' and in 
Section IV (Findings of Fact), herein. In the context of an exception to Statewide 
Planning Goal 11, we find the above language of OAR 660- 04-020(2)(b)(A) requiring a 
description of alternative "areas" to be ambiguous. We therefore construe the 
requirement to evaluate alternative "areas" to instead require an evaluation of alternative 
methods to supply potable water to the exception area. We further construe the above 
requirement to identify the "area for which the exception is taken" to be a requirement to 
identify the alternative method of supplying potable water to the exception area. 

Under the above construction of OAR 660-04-020(2)(b)(A), we conclude that Exhibit 
'F' is a meaningful examination of alternative methods to supply potable water to the 
exception area. The exception is being taken to allow implementation of Alternative 1, 
the extension of public water supply lines to serve land within the exception area. We 
ultimately conclude that the exception is consistent with the requirements of OAR 
660-04-020(2)(b)(A) because alternatives, including the selected alternative are properly 
identified within this, the exception document, and because Exhibit attached hereto 
precisely i d e n w  the exception area. 

Standard 16 

OAR 660-04-020(2)(b)(B) To show why the particular site is justified, it is 
necessary to discuss why other areas which do not require a new exception 
cannot reasonably accommodate the proposed use. Economic factors can be 
considered along with other relevant factors in determining that the use 
cannot reasonably be accommodated in other areas. Under the alternative 
factor the following questions shall be addressed: 

OAR 660-04020(2)(b)(B)(i) Can the proposed use be reasonably 
accommodated on nonresource land that would not require an 
exception including increasing the density of uses on nonresource 
land? If not, why not? 

Conclusions of Law: In the context of an exception to Statewide Planning Goal 11, 
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we find ambiguous the above language of OAR 660-04020(2)(b)(B) and OAR 
660-04-020(2)(b)(B)(i) requiring: 1) a discussion of why "other areas which do not 
require a new exception cannot reasonable accommodate the proposed use;" and 2) 
answering the question whether "the proposed use can be reasonably accommodated on 
nonresource land that would not require an exception." We therefore construe the 
meaning of the above requirements of OAR 660-04-020(2)(b)(B) and OAR 660-04- 
020(2)(b)(B)(i) to require: 1) a discussion of why other water supply alternatives can not 
reasonably overcome conditions of groundwater contamination in supplying potable 
water to the exception area; and 2) answering the question whether the supply of potable 
water to the exception area can be reasonably accommodated by alternatives that do not 
require an exception. 

Under the above construction of OAR 660-04-020(2)(b)(B), we find and conclude as 
follows: 

The implementation of Alternatives 3 and 4 as outlined in the Findings of Fact 
section of this document, and as described in detail in Exhibit 'F' would not 
require a goal exception. Alternative 3 (bottled water) would supply a safe 
and reasonably reliable drinking water supply to exception area residents. 
Alternative 4 (individual water purification systems) would supply a 
reasonably safe and reliable interior water supply to exception area residents. 
We have concerns over maintenance of the individual water purification 
systems; if not properly maintained, the purification systems would not 
function properly and would not remove all potentially hazardous 
contaminants. Neither Alternative 3 or 4 provides adequate safeguards against 
accidental human ingestion of contaminated groundwater. In the case of 
Alternative 3, requiring bathing in contaminated water, this alternative poses a 
significant risk of accidental ingestion. Regarding Alternative 4, lesser but 
unacceptable risk exists because hose bibs and other exterior water outlets 
would continue to supply contaminated groundwater, we conclude that an 
unacceptable risk of ingestion by children would exist under Alternative 4. 
We ultimately conclude that Alternatives 3 and 4 can not reasonably 
accommodate the objective of supplying safe potable water to the exception 
area. 

We believe, and conclude that the implementation of Alternative 2 (water 
supplied from wells) as outlined herein and in Exhibit 'F' would likewise 
require a goal exception under Statewide Planning Goal 11, and UGB 
Agreement $ 5(e)(2), which requires a goal exception to provide water service 
beyond UGBs which are capable of supporting urban development. 
Alternative 2 involves the use of four or more wells as a central water source 
with an underground piping system to dwellings within the exception area. 
Other than the water source, the distribution system would be 
indistinguishable from the Grants Pass (or any other) urban public water 
system. We take note that some cities use wells to supply their public water 
systems. The Alternative 2 system would not, in itself, be incapable of 
supplying water for urban residential housing densities. As such, a goal 
exception would be required. We also share the applicant City's concern that 
new wells associated with Alternative 2 has a potential to adversely affect 
limited groundwater supplies for other residents residing within and outside 
the exception area. 
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Alternative 5 (condemnation/acquisition of land in the exception area), at an 
estimated cost of $3 million, (Exhibit 'F'), has a capital cost mughly four 
times the cost of preferred Alternative 1, and a lifecycle cost roughly three 
times as great. We ultimately conclude that the economic cost to implement 
Alternative 5 is infeasible. 

We ultimately conclude that other water supply alternatives that do not require an 
exception can not reasonably overcome conditions of groundwater contamination in 
supplying potable water to the exception area. 

Standard 17 

OAR 660-04-020(2)(b)(B)(ii) Can the proposed use be reasonably 
accommodated on resource land that is already irrevocably committed 
to nonresource uses, not allowed by the applicable goal, including 
resource land in existing rural centers, or by increasing the density of 
uses on committed lands? If not, why not? 

Conclusions of Law: We find the language of the cited criterion to be ambiguous in 
the context of the subject goal exception, and conclude as follows: We do not know 
whether the exception area, had it not already been developed, would have been zoned 
for resource use by the 1985 comprehensive plan. Assuming the land has resource 
potential that would otherwise require resource zoning, the subject area can be 
considered resource land that is already irrevocable committed to nonresource uses. 
While Exhibit 'N' does not indicate whether the 1985 exception was a "reasons," or 
"built," or "irrevocably committed" goal exception, it appears that the exception was 
taken partially because of the built environment and partially due to irrevocable 
commitment given the acreage of the exception area, size of parcels, and number of 
existing dwellings. We ultimately conclude that the exception area is already 
irrevocably committed to nonresource uses, and that the proposed exception is 
consistent in all respects with OAR 660-04- 020(2)(b)(B)(ii). 

Standard 18 

OAR 660-04-020(2)(b)(B)(iii) Can the proposed use be reasonably 
accommodated inside an urban growth boundary? If not, why not? 

Conclus~ons of Law: Refer to the conclusions of law under Standard 10 herein. 

Standard 19 

OAR 660-04-020(2)(b)(C) This alternative areas standard can be met by a 
broad review of similar types of areas rather than a review of specific 
alternative sites. initially, a local government adopting an exception need 
assess only whether those similar types of areas in the vicinity could not 
reasonably accommodate the proposed use. Site specific comparisons are 
not required of a local government taking an exception, unless another party 
to the local proceeding can describe why there are specific sites that can 
more reasonably accommodate the proposed use. A detailed evaluation of 
specific alternative sites is thus not required unless such sites are specifically 
described with facts to support the assertion that the sites are more 
reasonable by another party during the local exceptions proceeding. 
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Conclusions of Law: In the context of this exception we conclude that there is no 
distinction between the tests imposed in the above standard and collectively in Standards 
16, 17, and 18. We ultimately conclude that compliance exists with respect to the above 
cited standard on the same basis that compliance was established for Standards 16, 17, 
and 18. 

Standard 20 

OAR 660-04-020(2)(c) The long-term environmental, economic, social and 
energy consequences resulting from the use at the proposed site with measures 
designed to reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in areas requiring a goal 
exception. The exception shall describe the characteristics of each alternative 
areas considered by the jurisdiction for which an exception might be taken, the 
typical advantages and disadvantages of using the area for a use not allowed by 
the goal, and the typical positive and negative consequences resulting from the use 
at the proposed site with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such sites are 
specifically described with facts to support the assertion that the sites have 
significantly fewer adverse impacts during the local exceptions proceeding. The 
exception shall include the reasons why the consequences of the use at the chosen 
site are not significantly more adverse than would typically result from the same 
proposal being located in areas requiring a goal exception other than the proposed 
site. Such reasons shall include but are not limited to, the facts used to determine 
which resource land is least productive; the ability to sustain resource uses near 
the proposed use; and the long-term economic impact on the general area caused 
by irreversible removal of the land from the resource base. Other possible impacts 
include the effects of the proposed use on the water table, on the costs of 
improving roads and on the costs to special service districts. 

Conclusions of Law: We find ambiguous the above language of OAR 
660-04-020(2)(c) requiring an examination of consequences resulting from a "use" 
being located at a particular site in comparison to other areas that also require a goal 
exception. We therefore construe the requirement to evaluate the consequences of 
alternative "areas" to instead require an evaluation of consequences for alternative 
methods to supply water to the exception area which also requires a goal exception. 

Under the above conclusions of law for Standard 16 we determined that there were five 
alternative methods (including Preferred Alternative #1) to relieve the potential health 
hazard. Of the five alternatives, we determined that Alternative 2 (water supplied from 
nearby wells and piped underground to the exception area) as described in Exhibit 'F' 
would require a goal exception under Statewide Planning Goal 1 1, and UGB Agreement 
5 5(e)(2). Based upon the evaluation of alternatives in Exhibit 'F,' we ultimately 
conclude that the long-term environmental, economic, social and energy consequences 
for Alternative 1 are not significantly more adverse than those for Alternative 2. In 
reaching this conclusion we also rely upon our conclusions reachedunder Standard 16. 

Standard 21 

OAR 660-04-020(2)(d) "The proposed uses are compatible with other adjacent 
uses or will be so rendered through measures designed to reduce adverse impacts." 
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The exception shall describe how the proposed use will be rendered compatible 
with adjacent land uses. The exception shall demonstrate that the proposed use is 
situated in such a manner as to be compatible with surrounding natural resources 
and resource management or production practices. "Compatible" is not intended 
as an absolute term meaning no interference or adverse impacts of any type with 
adjacent uses. 

Conclusions of Law: Under Standard 3 we found and concluded that no resource 
land or uses exist on adjacent and surrounding lands. We find ambiguous the above 
language of OAR 660-04-020(2)(d) requiring a demonstration that the "proposed uses" 
are or can be made compatible with surrounding natural resources, management, or 
production practices. Therefore, we construe the term "proposed uses" to mean 
"proposed water service." Based on this construction, we ultimately conclude that will 
be compatible because: 1) No resource land or uses exist in the surrounding area. 2) 
Adjacent and nearby lands can not connect to public water lines to be extended under 
the subject exception without themselves being subject to their own exception. 3) As 
we earlier concluded, the economic pressure to connect to the water lines will not exist 
because the lines will be extended without assessment to benefited properties or other 
intervening properties not actually served by the lines. 4) There can be no 
intensification of land usage beyond the levels presently allowed by planning and 
zoning without an additional goal exception that we believe is not possible. On these 
bases, we ultimately conclude that the water line extensions are situated so as to be 
compatible with surrounding natural resources and resource management and 
production practices. 

DECISION AND ORDER 

Based upon the foregoing findings of fact and conclusions of law, we conclude that the 
case has been made for taking an exception to Statewide Planning Goal 11 as herein 
outlined. Therefore, it is hereby Ordered that the Josephine County Comprehensive 
Plan shall herewith be amended to adopt and include by reference this final Order and 
the findings of fact and conclusions of law herein contained. 

JOSEPHINE COUNTY, by: 

DATE 7 /8 /92  

Harold L .  Haugen - Absent DATE 
HAROLD HAUGEN, COMMISSIONER 

Flndlngs and Conclwlons Page 19 Goal Exception 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JGSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 9L-3 

Ah ORDINANCE A M E N D I K G  THE ZONING MAP OF JOSEPHINE COUNTY {ORDINANCE 
85-1 AS AMENDED), FROM FOREST COMMERCIAL TO WOODLOT RESOURCE FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T39, R5, SECTION 5 TAX LOT 
200 FOR CHARLIE AND KAY RABJOHN. 

WHEREAS, the Board of County Commissioners held a public 
hearing on March 4, 1992 to consider, under the criteria of the 
Josephine County Comprehensive Plan (Ordinance 81-11 As Amended) 
for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Zone Change 
request, and made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Zone Change, as 
requested did comply wlth the requirements of Josephine County and 
State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Z0nin~ Change 

The Josephine County Zoning Map is hereby amended from Forest 
Commercial to Woodlot Resource for property identified as 
Assessor's Map Township 39, Range 5, Section 5, Tax Lot 200. 

SECTION 2: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No. 85-1 is hereby affirmed as originally adopted, 
and heretofore amended. 



SECTION 3: Effective Date 

First reading by the Board of County Commissioners this l q +  
dayof July , 1992. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen ( 1 3 )  days from the first 
reading this 1 5 t h  day of Ju ly  , 1992. This 
Ordinance shall take effect ninety ( 9 0 )  days after its 
adoption by the Board of County Commissioners. 

J O S E P H I N E  COUNTY BOARD 
O F  COUNTY C O M M I S S I O N E R S  

airwoman 

Fred Borngasser-Absent 
Fred Borngasser, Vice Chairman 

Harold L. Haugen, Comm ssioner K 
ATTEST : 

Worgette Brown, County Clerk 

Recording Secretary i \ 
A P P R O V E D  A S  T O  FORM: 

'd 

- 
Gloria M. Roy, ~ssis@nt Legal Counsel 



j c3 
STATE OF OREGON if- ' '0 \.. 

ORDINANCE NO. 92-22-E #i? 
\e 

\z?> 
\- 

AIY ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY~QR~IMANCE 
85-1 ,A$ AMENDED ) , FROM FOREST COMMERCIAL TO WOODLOT RESO----FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T39, R5, SECTION 5 TAX LOT 
200 FOR CHARLIE AND KAY RABJOHN AND DECLARING AN EMERGENCY. 

WHEREAS, the Board of County Commissioners held a public 
hearing on March 4, 1992 to consider, under the criteria of the 
above referenced Comprehensive Plan and Statewide Planning Goals 
for the request before them; and 

NHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Zone Change 
request, and made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Zone Change, as 
requested did comply with the requirements of Josephine County and 
State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Zoning Change 

The Josephine County Zoning Map is hereby amended from Forest 
Commercial to Woodlot Resource for property identified as 
Assessor's Map Township 39, Range 5, Section 5, Tax Lot 200. 

SECTION 2: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No. 85-1 is hereby affirmed as originally adopted, 
and heretofore amended. 

SECTION 3: Effective Date 

The immediate passage of this ordinance being necessary in the 
public interest to protect the public health, safety and 
welfare, an emergency is hereby declared to exist, and this 
ordinance shall take effect immediately upon its final 
enactment and adoption by the Board of County Commissioners. 

Passed by the Josephine County Board of Commissioners and 
signed by us in open session in authentication of its passage 



this l 2 t h  day of  August , 1 9 9 2 .  

J O S E P H I N E  COUNTY BOARD 
OF COUNTY COMMISSIONERS 

ATTEST : 

~ e u ~ e t t e  B r o w n ,  C o u n t y  - Clerk 

APPROVED A S  T O  FORM: 'J 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92-23 -E 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-20, AS AMENDED), TO INCLUDE APPROXIMATELY 3.87 
ACRES OF LAND WITHIN THE URBAN GROWTH BOUNDARY OF JOSEPHINE 
COUNTY, OREGON, AND DECLARING AN EMERGENCY. 

WHEREAS, an Intergovernmental Management Agreement exists 
between Josephine County and the City of Grants Pass for the 
joint management of the Urban Growth Boundary area; and 

WHEREAS, the Agreement contains provisions for amendments 
to the comprehensive plan map as it pertains to the Urban Growth 
Boundary; and 

WHEREAS, inclusion of real property within the Urban Growth 
Boundary shall be enacted only after agreement by the Board of 
County Commissioners and the City Council in accordance with plan 
and ordinance amendment procedures as jointly established by each 
jurisdiction; and 

WHEREAS, the proposed amendment to the Boundary has been 
done in accordance with plan and ordinance amendment procedures; 
and 

WHEREAS, applicable criteria for amendment, described in 
Section 15.3.a. I-X of the llImplementing Section" of the 
Jose~hine Countv Urban Growth Area Goals and Policies, have been 
satisfied; and 

WHEREAS, the Board of County Commissioners held a public 
hearing and heard testimony and received evidence from the 
Josephine County staff, the City of Grants Pass staff, the 
applicant, and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the comprehensive 
plan map amendment, as requested, did comply with the 
requirements of Josephine County and State Law pertaining to such 
matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

Section 1: AMENDMENT AREA 

Ordinance No. 81-20, Exhibit D, is amended to include 
the territory described in Exhibits Illw and 112", which 
are attached to be incorporated in and made a part of 
this Ordinance and said territory is hereby proclaimed 



to be included within the Urban Growth Boundary of 
Josephine County. 

Section 2: AFFIRMATION 

Except as otherwise provided herein, ~osephine County 
Ordinance No. 81-20 is hereby affirmed as originally 
adopted and heretofore amended. 

Section 3: EFFECTIVE DATE: 

The immediate passage of this ordinance being necessary 
in the public interest to protect the health, safety 
and welfare, an emergency is hereby declared to exist, 
and this ordinance shall take effect immediately upon 
its final enactment and adoption by the Board of County 
Commissioners. 

Passed by the Josephine County Board of County 
Commissioners and signed by us in open session in 
authentication of its passage this 8 t h  of Ju ly  , 
1992. 

JOSEPHINE COUNTY BOARD OF 

Haro ld  L .  Hauqen - Absen t  
Harold L. Haugen, Commissioner 

ATTEST: 

Y-4; u 
~ e e e t t e  Brown County Clerk 

a h , , ;  A ' ) .  c m h  
Recording Secretary 

APPROVED AS TO FORM: 

n W.. 
Boldt, ~ourity Legal Counsel 



EXHIBIT "1" 

--0 



EXHIBIT "2" 

~eginning at a point on the South line of the State Highway interchange road 
which point is 818  feet South and 479 feet West from the Northeast Corner of 
the Northwest Quarter of the Southwest Quarter of section 5, Township 36  South, 
Range 5 West of the Willamette Meridian; thence South 89'47' West 1 0 0  feet to 
the True Point of Beginning. Thence continue along said South right of way 
line of the interchange road South 89'47' West 268.9 feet; thence continue 
along the South line of said interchange road in a Southwesterly direction 48.8 
feet, more or less to the East line of Old pacific Hwy. No. 99: thence South 
20'45' East along said right of way 1 1 3  feet, more or less; thence South 65"001 
East along said line to a point which is due south from the True point of 
~eginning; thence North 245  feet, more or less, to the True point of ~eginning. 

~ l l  located in Township 36 South, Range 5 West of the Willamette ~eridian, 
~osephine County, Oreqon. - - 
36-5-5-32/2100 
................................................................ 
~eginning at a point on the South line of State Highway interchange road, said 
point being South 818  feet and West 479 feet from the Northeast Corner of the 
Northwest Quarter of the Southwest Quarter of said section 5,  owns ship 36 
South, Range 5 West of the ~illamette Meridian; thence South 89'47' West 100  
feet; thence South 243 feet: thence South 67' East 15 feet; thence North 87'11' 
East 8 0  feet, more or less, to a point due South of the Point of ~eginning; 
thehce North 243 feet to the Point of Beginning. 

All in Township 36  South, Range 5 West of the ~illamette Meridian, ~osephine 
County, Oreqon. 

6-5-5-32/2200 
................................................................ 
~eginning at a point on the South line of State Highway interchange road, said 
point being South 818  feet and West.479 feet from the Northeast Corner of the 
Northwest Quarter of the Southwest Quarter, section 5,    own ship 36  South, Range 
5 West of the Willamette ~eridian; thence South 243  feet; thence North 87'11' 
East 209 .88  feet; thence North 233.8 feet to the South line of said road; 
thence South 89'47' West 203 .95  feet to the Point of ~eginning. 

All in Township 36 South, Range 5 West of the Willamette ~eridian, ~osephine 
County, Oregon. 
36-5-5-32/2300 
.......................................................................... 
Beginning at the East Quarter corner of section 6 ,   owns ship 36 South, Range 5 
West of the Willamette Meridian, Josephine County, Oregon, and running thence 
South 91 .3  feet to the center of the Pacific ~ighway; thence South 52'35' East 
100  feet; thence South 42'46' East, 100  feet; thence South 32'42' East, 26.8 
feet; thence South 67'33 West 1 9 6 . 5  feet; thence South 04'20' West 218.7 feet; 
thence South 34'21' East 76 .7  feet: thence South 51°26 '  East 63.4 feeti thence 
South 45'44' East 134 .5  feet; thence South 78"10t East 241 .8  feet to t he  center 
of Old Pacific Highway (now Scenic Drive) said point being the Southeast Corner 
of a parcel described in Volume 73 ,  Page 1 1 9 ,  Josephine County Deed Records: 
thence North 78'10' West 30 .0  feet, more or less, to a point on the 
Southwesterly right of way line of said Scenic   rive; thence South 21'58' East 
along said right of w a y  line 38.0 feet to the True point of ~eginning: thence 
continue South 21'58' East along said right of way line 275 .0  feet, more or 
SS, to a point on the Northeasterly right of way line of the relocated 

-3Cific Highway; thence Northwesterly along said right of way line 3 5 0 - 0  feet; 
thence Northeasterly, in a direct line, 240.0 feet, more or less, to the 'True 
Point of Beginning, 
36-5-6/3901 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 92- 23 

AN 0KDINM.iTCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 81-20, AS AMENDED), TO INCLUDE APPROXIMATELY 3.87 
ACRES OF LAND WITHIN THE URBAN GROWTH BOUNDARY OF JOSEPHINE 
COUNTY, OREGON. 

WHEREAS, an Intergovernmental Management Agreement exists 
between ~osephine County and the city of Grants Pass for the 
joint management of the Urban Growth Boundary area; and 

WHEREAS, the Agreement contains provisions for amendments 
ts the comprehensive plan map as it pertains to the Urban Growth 
Boundary; and 

WHEREAS, inclusion of real property within the Urban Growth 
Boundary shall be  enacted only after agreement by the Board of 
County Commissioners and the City Council in accordance with plan 
and ordinance amendment procedures as jointly established by each 
jurisdiction; and 

KMEREAS, the proposed amendment to the Boundary has been 
done in accordance with plan and ordinance amendment procedures; 
and 

WHEREAS, applicable criteria for amendment, described in 
Section 1 5 . 3  .a. I-X of the lfImplementing Section1' of the 
Josephine County Urban Growth Area Goals and ~olicies, have been 
satisfied; and 

WHEREAS, the Board of County  omm missioners held a public 
h e a r i n g  and heard testimony and received evidence from the 
Josephine County staff, the City of Grants Pass staff, the 
applicant, and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the comprehensive 
plan map amendment, as requested, did comply with'the 
requirements of Josephine County and State Law pertaining to such 
matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
conmissioners of ~ o s e p h i n e  County Oregon, hereby ordains as 
follows: 

Section 1: AMENDMENT AREA 

Ordinance No. 81-20, Exhibit D, is amended to include 
the territcry described in Exhibits "111 and "2", which 
are attached to be incorporated in and made a part of 
this Srdinance and  said territory is hereby proclaimed 



to be included within the Urban Growth Boundary of 
Josephine County. 

Section 2: AFFIRMATION 

Except as otherwise provided herein, Josephine County 
Ordinance No. 81-20 is hereby affirmed as originally 
adopted and heretofore amended. 

Section 3 : EFFECTIVE DATE: 

First reading by the Board of County Commissioners this 
8 t h  day of July , 1992. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (days) from the first 
reading this 22nd day of July , 1992. 
This Ordinance shall take effect ninety (90) days after 
its adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD OF - - -  - 

COUNTY COMMISSIONERS, 

ATTEST : 

~ e a i e t t e  Brown County Clerk 

APPROVED AS TO FORM: 

~an?&s H. ~oldt, County Legal Counsel 



EXHIB IT  "1" 

L 
. . 



EXHIBIT "2"  

[ inn ing  a t  a p o i n t  on t h e  South l i n e  of t h e  S t a t e  Highway in t e r change  road  
.ch p o i n t  i s  81s f e e t  South  and 479 f e e t  West f r o m  t h e  Nor theas t  Corner of  

Northwest  Q u a r t e r  of  t h e  Southwest  Quar te r  of S e c t i o n  5 ,  Township 3 6  South,  
ige 5 West of t h e  Wi l lamet te  Meridian;  t h e n c e  South 89'47' W e s t  100  f e e t  t o  

T r u e  P o i n t  of  Beginning. Thence con t inue  a l o n g  s a i d  South  r i g h t  of way 
ie of the i n t e r c h a n g e  road  South 8g047' West 268.9 f e e t ;  t h e n c e  c o n t i n u e  
;ng the South l i n e  of sa id  in t e r change  road i n  a Sou thwes t e r ly  d i r e c t i o n  48.8 
: t ,  more o r  less t o  t h e  E a s t  l i n e  of O l d  P a c i f i c  Hwy. No. 9 9 ;  t h e n c e  South 
4 5 q ~ a t  a long  s a i d  r i g h t  of  way 113 f e e t ,  more o r  less; t hence  South 65"00' 
;t a l o n g  s a i d  l i n e  t o  a  p o i n t  which is due South  from t h e  True P o i n t  of 
: inning;  t h e n c e  North 2 4 5  f e e t ,  more o r  less, t o  t h e  T rue  P o i n t  of Beginning. 

L l o c a t e d  i n  Township 36 South ,  Range 5  West of  t h e  Wi l l ame t t e  Meridian,  
;ephine County, Oregon. 
-5-5-32/2100 
x**f***k****k******* .k*****************************************  

ginning a t  a p o i n t  on t h e  South l i n e  of  S t a t e  Highway i n t e r c h a n g e  road ,  s a i d  
i n t  being South 815 f e e t  and W e s t  479 f e e t  from t h e  N o r t h e a s t  Corner  of t h e  
r t hwes t  Quarter of t h e  Southwest  Q u a r t e r  of s a i d  S e c t i o n  5 ,  Township 36 
u th ,  Rancje 5 West of t h e  ' lu' i l lamette Meridian;  t h e n c e  Sou th  89'47' West 100 
et; t h e n c e  South 2 4 3  f e e t ;  t hence  South 67" E a s t  15  f e e t ;  t h e n c e  North 87" l l '  
s t  80 f e e t ,  m o r e  o r  i e s s ,  t o  a p o i n t  due South  of t h e  P o i n t  of Beginning;  
ehce North  2 4 3  f e e t  t o  t h e  P o i n t  of Beginning. 

1 i n  Township 36  South, Range 5 W e s t  of t h e  Wi l l ame t t e  Meridian,  Joseph ine  
un ty  , Oregon.  
-5-5-32/2200 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
g inn ing  a t  a  p o i n t  on t h e  South l i n e  of  S t a t e  Highway i n t e r c h a n g e  road, said 
l i n t  b e i n g  South 818 f e e t  and West'479 f e e t  from t h e  N o r t h e a s t  Corner  o f  t h e  
r t h w e s t  Q u a r t e r  o f  t h e  Southwest  Qua r t e r ,  S e c t i o n  5 ,  Township 36 South, Range 
W e s t  o f  t h e  Wi l lamet te  Meridian;  t hence  South 2 4 3  f e e t ;  t h e n c e  North  87"111 
.st 209.88 f e e t ;  t hence  North 2 3 3 - 8  f e e t  t o  t h e  South l i n e  of s a i d  road ;  
Lence South  89"47' West 203.95 f e e t  t o  t h e  P o i n t  of Beginning.  

.1 i n  Township 3 6  South,  Range 5 W e s t  o f  t h e  Wi l l ame t t e  Mer id ian ,  Joseph ine  
lunty , Oregon. 
)-5-5-32/2300 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
?ginn ing  a t  t h e  E a s t  Q u a r t e r  c o r n e r  of S e c t i o n  6 ,  Township 36 South, Range 5 
?st of t h e  Wi l lamet te  Meridian,  Joseph ine  County, Oregon, and runn ing  t h e n c e  
x t h  91.3 f e e t  t o  t h e  c e n t e r  of t h e  P a c i f i c  Highway; t h e n c e  South 52"35' E a s t  
10 f e e t ;  t h e n c e  South 42'46' E a s t ,  100 f e e t ;  t h e n c e  South  32"42' E a s t ,  26.8 
x t ;  t h e n c e  South 67'33' W e s t  1 9 6 . 5  f e e t ;  t h e n c e  South 0 4 ~ 2 0 '  West 218.7 f e e t ;  
lence South  34"211 E a s t  76 .7  f e e t ;  t h e n c e  South 51'26 E a s t  63.4 f e e t ;  t hence  
= u t h  45"44' E a s t  1 3 4 . 5  f e e t ;  t h e n c e  South 78"10 t  E a s t  241.8 f e e t  t o  t h e  c e n t e r  
f Old P a c i f i c  Highway (now S c e n i c  Drive)  s a i d  p o i n t  b e i n g  t h e  S o u t h e a s t  Corner 
f a p a r c e l  d e s c r i b e d  i n  Volume 73,  Page 119, J o s e p h i n e  County Deed Records; 
l ence  North 78'10' W e s t  30.0 f e e t ,  more o r  less, t o  a p o i n t  on t h e  
-uthwesteri-y r i q h t  of  way l i n e  of s a i d  Scen ic  Drive;  t h e n c e  South 21°58' Eas t  
Iong s a i d  r i g h t  of  wzy line 38.0 f e e t  t o  t h e  True P o i n t  of  Beginning;  t h e n c e  
,nt : L-cue Scut:? 21°58f  E a s t  z l c n g  said r i g h t  of way l i n e  275.0 f e e t ,  more or 
'ss, t o  a p c i n t  on the l ~ o r r h e a s ~ e r l y  r i g h t  o f  way l i n e  of t h e  r e l o c a t e d  
ic i f ic  i i iqhuay ;  t h e n c e  : r o r ~ h v e s t e r l y  a long  s a i d  r i g h t  of  way l i n e  350.0 f e e t :  
: fnce N o r t h e z s t a r l y ,  in a C i r e c t  l i n e ,  2 4 0 . 0  f e e t ,  more o r  l e s s ,  t o  t h e  True 
:int of Beginning. 
, - 5 - G /  3"lijI 



EEFORE T?E EOARD O F  COUNTy COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE N O .  9 2 - 2 4  

\U GFcljIL,:.~ZE A M E N D I \ i G  THE Z O N I N G  NXP OF JOSEPHINE COUNTY ( O R D I N A N C E  
- 1  A S  ' E D  , FROM R U R A L  RESIDENTIAL 5 ( 3 ACRE) TO RURAL 
[IESIDENTTAL l ( 1  4CRE) F O R  PROPERTY IDENTIFIED A S  ASSESSOR'S MAP 
T36, R 6 ,  SECTIOS 36-1 T A X  LOTS 1 0 2 ,  2 0 1 ,  3 9 0 ,  8 0 0 ,  9 0 0 ,  1 0 0 0 ,  1 1 0 0 ,  
1 1 0 1  FOP S I D N E Y  !i. CECIL,  CORIS \ + R I G H T ,  N . B .  WRIGHT A N D  MARTHA LEE 
S?fITH ET Ai. 

i K ,  t.ne B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  h e l d  p u b l i c  
l ~ e a r r n g s  o n  J u l y  8 ,  J u l y  1 5 ,  a n d  J u l y  2 9 ,  1 9 9 2  t o  c o n s i d e r ,  u n d e r  
t he cri t c r r ~ i  o f  t,he J o s e p h i n e  C o u n t y  C o m p r e h e n s i v e  P l a n  ( O r d i n a n c e  
'1-11 4 ;  ;iceritJed) ' o r  t h e  r e q u e s t  b e f o r e  them;  a n d  

IV'IfFHS.J.5, t h e  Z o s c p h i n r :  County P l a n n i n g  C o m m i s s i o n  a t  a p u b l i c  
h e a r i n g  g z v e  cons i d e r c l t , i o n  t o  the a b o \ , e  i d e n t i f i e d  C o m p r e h e n s i v e  
I i Zone C h a n g e  I ,  a n d  m a d e  a r e c o m m e n d a t  i o n  t o  the 
!$0:1 1.~1 ; arid 

\{FIEREAS, t he f30cxrd o f Comrniss i o n e r s  h e l d  p u b 1  i c hear1 n g s ,  
1lc.a~-d 1 c7s t. l r n o ~ > y ,  r ccc  1 vc t l  e\ i d t n c r  f rom t h e  J o s e p h i n e  C o r ~ n t y  S t ~ f  f , 
i ha 1 I , i n d  a n y  r c m o n s t r a t - o r s ,  a n d  c o n c L \ i d e d  t h a t  t h c  
i p p l  i r a n t  h a d  rnc>t  h i s  b u r d e n  o f  p r o o f ,  a n d  t h a t  t ,he Z o n e  C h a n g e ,  a s  
r c q i ~ e s  t i.d c f r d  compl y wi t .h t . hc  r e q u l r e n t e n t s  o f  J o s e p h  l r l e  Co i in ty  uncl 
S t ,< l t c  L?i\ p e r t a ~ n ~ n g  t o  s u c h  m a t t e r s .  

N O l i ,  THEREFORE, b a s e d  o n  t h e  f o r e ~ o i n g ,  t h e  B o a r d  o f  C o u n t y  
comm ~ s s i o ~ ~ r s  o f  J o s e p h i n e  C o u n t y  O r e g o n ,  h e r e b y  o r d a i n s  as 
f o l l o w s :  

SECTION 1 :  Z o n i n g  C h a n g e  

T h e  J o s e p h i n e  C o u n t y  Z o n i n g  Map i s  h e r e b y  a m e n d e d  f r o m  R u r a l  
R e s i d e n t i a l  5 ( 5  A c r e )  t o  R u r a l  R e s i d e n t i a l  1 ( 1  Acre)  f o r  
p r o p e r t y  i d e n t i f i e d  as A s s e s s o r ' s  Map T o w n s h i p  3 6 ,  Range  6 ,  
S e c t i o n  3 6 - 4 ,  T z s  L o t s  1 0 2 ,  2 0 4 ,  3 9 0 ,  8 0 0 ,  9 0 0 ,  1 0 0 0 ,  1 1 0 0 ,  
1 1 0 1 .  

S E C T I O N  2 :  A f f i r m a t i o n  

E x c e p t  a s  o t h e r w i s e  p r o v i d e d  h e r e i n ,  J o s e p h i n e  C o u n t y  
O r d i n 3 n c e  No.  8 5 - 1  i s  h e r e b y  a f f i r m e d  as o r i g i n a l l y  a d o p t e d ,  
a n d  h e r e t a f o r e  a m e n d e d .  



Sccond r e a d i n 9  and adoption by the Board or" Count)- - '.,orn!nissicners at ] . eas t  thirteen (13) days from the first 
re,<idinq this _ 2 ~ 2  day o f  Seotember , 1992. This 
O r d i ~ ~ a r - x e  shall til!ce effect n i n e t y  (90) days after its 
a d s p t - i o n  b:.- the Eoard of Count>- Commissioners. 

JOSEPHIYE COUNTY EOXRD 
CF COUSTY COWMISSIONERS 

1Wbeqfa L. Bror-n,  Chairwoman 

G l o r i a  M .  Ro:-, A s s i a n n t  L e g a l  C o u n s e l  
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/ -* - .  - : J!EFORE TiiE BOARD OF COUNTI- COM?IISSIONERS FOR JC'SEPHINE COUNTy - 
% - 

. -, -. . - STATE O F  OREGON 
=? "Y.- 

, .-\ ORDIN-ANCE NO. 92-2.5-E 
x 7 .  . - C' 

. . --\: ._ - - b  * - -  
_ - ,  

-/ 

.A\; o R D T N G C E  AHENDING THE COYPREHENSIVE PLAN OF JOSEPHINE COUNTY 
( , 7 R D I N A l C E  81-1 1 AS .1>1ENDED 1 ,  FROM COMMERCIAL TO INDUSTRIAL AND 
A \ i E h D T \ , G  T H E  ZONIUG N A P  OF JOSEPHINE COUNTY ( O R D I N A N C E  85-1 AS 
i? . iE ' ,D lZD) ,  FROM RVRAL COWMERCIAL TO RURAL INDUSTRIAL FOR PROPERTY 
IDE?yTIFIED A S  1SSESSOR'S YAP T 3 5 ,  R6,  SECTION 36 TAX LOT 2 0 0 0  FOR 
LO>t'\IZ &hD R U T H  DILLARD AND DECLARING A N  EMERGEXCT. 

!VHERE.AS, t h e  B o a r d  o f  Zount ,y  C o m m i s s i o n e r s  h e l d  a p u b l i c  
~ c - i r r n g  o n  A u g u s t  1 2 ,  1 9 9 2  t o  c o n s i d e r ,  u n d e r  t h e  c r i t e r i a  o f  t h e  
i o s c p h  L I I ~  C o t i n t y  L ' o m p r e h e n s l v e  P l a n  ( O r d i n a n c e  81 -11 A s  Amended)  
YO;- the request before t h e m ;  a n d  

W I i E R E A S ,  the J o s e p h i n e  C o u n t y  P l a n n i n g  C o m m i s s i o n  a t  n p u b l i c  
1. ! : e x r . i n <  g a \ . c  cons i derat lor, i;o t h e  a b o v e  i d e n t i f i e d  C o m p r e h e n s i v e  

i'l ; i n  u!id l o n e  C h a r l g e  r e q ~ l ~ s t ,  a n d  made a r e c o m m e n d a t i o r l  t o  t h e  
1?oaril ; a n d  

R S  t,ilc n o a r d  of' (?ommi.ssioner: ;  h e 1  d n p l l b l  i c  l ~ c a r i n g ,  
t i e t ~ r ~ i  Lest irnony , r e c e i v e d  e l r i  dence f'rom t -he  J o s e p h i n e  C o u n t y  S t n f  f , 
, ,  a p p 1  i c : ~ n t  ant3 any r e m o n s t r a t o r s ,  and c o n c l u d e d  t h a t  t h e  
; ~ p i ) l  ioant had m e t  his b r ~ r - d e n  o f  p r o o f ,  a n d  t h a t  the C o m p r e h e n s i v e  
P l a n  : i r l t - l  Zcne C h a n g r ~ ,  a s  request ,ed d i d  c o m p l y  w i t h  t h e  r c q u i . r e m e n t s  
: f , J o s e p h i n e  Count .>-  anti  St;at.e 1 , n w  p e r t , n i n i  n g  t o  stlc1-r mat,t,crs. 

N O l i ,  T H E R E F O R E ,  based o n  the f o r e g o i n g ,  t h e  B o a r d  o f  C o i l n t y  
c ' o r n m ~  s s l c n e r s  o f  J o s e p h i n e  C o i l n t y  O r e g o n ,  h e r e b y  o r d a i n s  a s  
i-01 leks : 

iiECTION 1 :  C o m p r e h e n s i v e  P l a n  Amendment 

The J o s e p h i n e  C o u n t y  C o m p r e h e n s i v e  P l a n  i s  h e r e b y  amended f r o m  
C o m m e r c i a l  t o  I n d u s t r i a l  f o r  p r o p e r t y  i d e n t i f i e d  as  A s s e s s o r ' s  
Yap T o w n s h i p  3 5 ,  R a n g e  6 ,  S e c t i o n  3 6 ,  T a s  L o t  2 0 0 0 .  

SECTION 2: Z o n i n g  C h a n g e  

T h e  J o s e p h i n e  C o u n t y  Z o n i n g  Map i s  h e r e b y  a m e n d e d  f r o m  R u r a l  
C o m m e r c i a l  t o  R u r a l  I n d u s t r i a l  f o r  p r o p e r t y  i d e n t i f i e d  as 
. - i s s e s s o r ' s  Yap T o w n s h i p  3 3 ,  R a n g e  6 ,  S e c t i o n  3 6 ,  Tax L o t  2 0 0 0 .  

SZCTIQN 2: A f f i r m a t i o n  

S z c e ~ t  as o t h e r w i s e  p r o v i d e d  h e r e i n ,  J o s e p h i n e  C o u n t y  
0 r c i n : l n c e  N0.s 81-1.1 a n d  85-1 a r e  h e r e b y  a f f i r m e d  a s  

. . . ,  
>rl ,--7 5 - nail;: adopted, a n a  n e r e t o f o r e  a m e n d e d .  



T h e  i ~ n n e d i a t e  passage of this ordinaiice being necessary in the 
p ~ : b l i  interest to protect the public health, safety and 
!<elfare, ZIT c~nergencg is hereby declared to exist, and this 
o:.&inance shall take effect immediately upon its final 
c i ~ q c t m e n t  an3 a d o p t  ion b y  the Board of County Commissioners. 

Passed b>- the Josephine County Board of Commissioners and 
signed by  1.1s i.n open session in authentication of its passage 
t-his 19tY day of A c i ~ ~ s t  , 1991. 

JOSEPHINE COUNTY BOARD 
OF COUNTY CO!dHISSIONERS 

R r b c ~ c a  L . Brown, Chairwoman 

rrcd Lkrngdsser - Absent 
Fred B o r n g a s s e r ,  Vice Chairman 

ATTEST: 

i 
Gdorget te Brown, County C l e r i c  

Legal Counsel 



THE BOARD O F  COUNTJ7 COMMISSIONERS 

STATE O F  OREGON 

ORDINASCE N O .  9 2 - 2 5  

FOR 

2 . i  OFIDi?' 4UCE AME1DI UG THE COYPREHEKSIVE PLAN O F  J O S E P H I N E  COUNTY 
I Of?DT?,A:\CE 81 - 11 AS A?.IENDED , FROM COMMERCIAL TO INDUSTRIAL A N D  
1 ? 1 E Y D I N G  THE ZOUING ?1AP O F  JOSEPHINE COUNTY (ORDINANCE 8 5 - 1  AS 
IYEYDED), FROY R L R A L  COMhlERCIAL TO R U R A L  INDLISTRIAL FOR PROPERTY 
IDEhTIFIED -IS ASSESSOR'S HAP T 3 5 ,  R 6 ,  SECTION 36  TAX LOT 2 0 0 0  FOR 
L O \ U I E  A N D  R U T H  D I L L X R D .  

i4'tIE2E--?Sl the B o a r d  of C o l l n t y  C o m m i s s i o n e r s  h e l d  a p u b l i c  
t - ~ c a r ~ n g  on A u g u s t  1 2 ,  1 9 9 2  t o  c o n s i d e r ,  u n d e r  t h e  c r i t e r i a  o f  t h e  
:o . ; eph ine  C o u n t y  C o m p r e h e n s i ~ . e  P l a n  ( O r d i n a n c e  81-11 As .Amended) 
l o r  I h e  r e q ~ i e ~ t  b e f o r e  t h e m ;  a n d  

S(?;i, T l i E R I F O R E ,  based o n  t h e  f o r e g o i n g ,  t h e  B o a r d  o f  C o t ~ n t y  
<,'omrnlss i o n e r s  o f  J o s e p h i n e  C o u n t y  O r e g o n ,  h e r e b y  o r r i a i n s  as  
t 'o l lohr ; :  

SECTION I : C c m p r e h e n s  ix-e P l a n  Amendment, 

T h e  J o s e p h i n e  C o u n t y  C o m p r e h e n s i \ - e  P l a n  i s  h e r e b y  amended  f r o m  
C o m m e r c i a l  t o  I n d u s t r i a l  f o r  p r o p e r t y  i d e n t i f i e d  as A s s e s s o r ' s  
Yap Township 3 5 ,  R a n g e  6 ,  S e c t i o n  3 6 ,  T a x  L o t  2 0 0 0 .  

S E C T I O N  2 :  Zonind C h a n g e  

The J o s e p h i n e  C o u n t y  Z o n i n g  Map is  h e r e b y  amended  f r o m  R u r a l  
C o m m e r c i a l  t o  R u r a l  I n d u s t r i a l  f o r  p r o p e r t y  i d e n t i f i e d  a s  
A s s e s s o r ' s  Yap T o w n s h i p  3 5 ,  Range  6 ,  S e c t i o n  3 6 ,  T a s  L o t  2 0 0 0 .  

v --.-i.e?i as  c t . h e r : ~ i s e  p r o v i d e d  h e r e i n ,  J o s e p h i n e  C o u n t y  A.. . 
i.>r,::i:::.nce '.s. s 51-1 1 a n d  8 5 -  1 a r e  h e r e b y  a f f i r m e d  as 

. . 
I .  1 - t and h e r e t o f c r e  a m e n d e d .  



F l r s t  r e a d i n 3  b y  t h c  Board of County Commissioners this 13th 
r-u@lst , 1992. d a y  of 

Seccnd reading and adoption by the B o a r d  of County 
Commissioners at least thirteen ( 1 3 1  days f r o m  the first 
reading this ?n=! - day of Septemker , 1992. This 
O r d i s s n c e  shall take effect ninety ( 9 0 )  days after i t s  
a d o p t i c n  by  khe B o a r d  o f  C o u n t y  Commissioners. 

JOSEPHINE COUNTY EOARD 
OF COUNTY CO?f?lISSIONERS 

7 ,. .. \- . . . %  - . -  . ' Legal Counsel. 





S C T I ( j N  -1 : E f  f e i : t i v e  Date 

F i r s t  readin? b>- t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  this 26th 
d a y  o f  S T  , - 1992. 

S e c o n d  reading and a d o p t l o n  by  t h e  B o a r d  o f  C o u n t y  
_ ' o m m i s s i o n e r s  a t  L e a s t  t h i r t e e n  ( 1 3 )  d a y s  f r o m  t h e  f i r s t  
r e a d i n o ;  this 9 t h  d a y  o f  S e ~ t d e r  , 1 9 9 2 .  T h i s  
~ S r d i n a n c e  s h a l l  t a k e  e f f e c t  n i n e t y  ( 9 0 )  d a y s  a f t e r  i t s  
i d o p t i o n  b y  thta Board  o f  C o u n t g  C o m m i s s i o n e r s .  

J O S E P H I N E  COUNTY BOARD 
OF COUNTI- COMbfISSIONERS 

/ ,  
l-~:or<e t tt Brown, C u l i n t  \- C l e r k  



AN ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 
85-1 AS A M E N D E D ) ,  FROM RURAL RESIDENTIAL 5 ACRE TO RURAL 
RESIDENTIAL 1 ACRE FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T36, 
R6, SECTION 36-4 TAX LOTS 1500, 1502 AND 1503 FOR ROBERT BURNS. 

WHEREAS, the Board of County Commissioners held a public 
hearing on September 23, 1992 to consider, under the criteria of 
the Josephine County Comprehensive Plan (Ordinance 81-11 As 
Amended) for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Zone Change 
request, and made a recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
lleard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
~ l p p i i c a n t  had met 111s burden of proof, and that the Zone Change, as 
requested did comply with the requirements of Josephine County and 
State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Zoning C h a n ~ e  

The Josephine County Zoning Map is hereby amended from Rural 
Residential 5 Acre to Rural Residential 1 Acre for property 
identified as Assessor's Map Township 36, Range 6, Section 3 6 -  
4, Tax Lots 1500, 1502, and 1503. 

SECTION 2: Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance No. 85-1 is hereby affirmed as originally adopted, 
and heretofore amended, 

SECTION 3: Effective Date 

First reading by the Board of County Commissioners this 14th 
day of October , 1992. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading t h i s  2 3 t h  day of October , 1992. This 
Ordinance shall take effect ninety (90) days after its 



adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Fred Berngasser - Absent 
Fred Borngasser, Chairman 

ATTEST: 
-3 

( <&+I --Jzy&// William C .  Lyt le ,  C 
~ e ~ ~ e t t e  Brown, County Clerk 

Recording Secretary < \ u 
APPROVED AS TO FORM: (10/12/92) 

James H. Boldt, ma1 Counsel by 
Gloria M. R o y ,  Assistant Legal Counse l  



r'+ 
: TUF ROAHD OF COUNTY COMMISSIONERS FOR JOSEP~%RE COUNTY 

STATE OF OREGON J G 1 4  
'j-.: - - 

ORDINANCE NO. 2-a 
* \  *a 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEP~~%Q- COUNTY 
( ORDINANCE 81 -1  1 A S  AMENDED 1 , FROM AGRICULTURE TO FORES?~ AND 
AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
A M E N D E D ) ,  FROM EXCLUSIVE FARM AND FOREST COMMERCIAL TO WOODLOT 
RESOURCE FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T34, R6, SECTION 
2 T-AX LOTS 603, 602, 604, 605, AND 700 FOR MARY MacKNEE, MARJORIE 
BALMAIN AND TEE CORINNE. 

WHEREAS, the Board of County Commissioners held a public 
hearing on September 30, 1992 to consider, under the criteria of 
the Josephine County Comprehensive Plan (Ordinance 81-11 As 
Amended) for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public 
hearing gave consideration to the above identified Comprehensive 
Plan and Zone Change request, and made a recommendation to the 
Board; and 

WHEREAS, the Board of Commissioners held a public hearing, 
heard testimony, received evidence from the Josephine County Staff, 
the applicant and any remonstrators, and concluded that the 
applicant had met his burden of proof, and that the Comprehensive 
Plan and Zone Change, as requested did comply with the requirements 
of Josephine County and State Law pertaining to such matters. 

NOW, THEREFORE, based on the foregoing, the Board of County 
Commissioners of Josephine County Oregon, hereby ordains as 
follows: 

SECTION 1: Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from 
Agriculture to Forest for property identified as Assessor's 
Map Township 34, Range 6, Section 2, Tax Lot 603. 

SECTION 2: Zoning Change 

The Josephine County Zoning Map is hereby amended from 
Exclusive Farm and Forest to Woodlot Resource for property 
identified as Assessor's Map Township 34, Range 6, Section 2, 
Tax Lots 603, 602, 604, 605 and 700. 

SECTION 3 :  Affirmation 

Except as otherwise provided herein, Josephine County 
Ordinance Y0.s 81-11 and 85-1 are hereby affirmed as 
ori3inally adopted, and heretofore amended, 



SECTION 4: Effective D a t e  

F i r s t  reading by t h e  Board of County Commissioners this 14th 
day of October , 1992. 

Second reading and adoption by the Board of County 
Commissioners at least thirteen (13) days from the first 
reading this 2 8 t h  day of October , 1992. This 
Ordinance s h a l l  take effect ninety (90) days after its 
adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Fred Borngasser - Absent 
Fred Borngasser, Chairman 

ATTEST : 

7 ~ i i l i a m  C .  ~ y t l e ,  L ,,'&-& 

~ e d ~ e t t e  Brown, County Clerk 

Recording Secretary 

APPROVED AS TO FORM: 

. R, 
James H. Boldt, ~ e a l  Counsel by 
Gloria M. Roy, Assistant Legal Counsel 



BEFORE THE EOARD C F  COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 2-_14 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN O F  JOSEPHINE COUNTY 
(ORDINANCE 8 1 - 1 1  AS AMENDED), FROM FOREST TO RESIDENTIAL A N D  
AYENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 8 5 - 1  AS 
A h l E N D E D ) ,  FROY WOODLOT RESOURCE TO RURAL RESIDENTIAL - 5 FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T 3 6 ,  R 7 ,  SECTION 2 4 - 2  TAX LOT 
1 0 0  FOR SUE JOHNSON. 

WHEREAS, t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  h e l d  a p u b l i c  
h e a r i n g  o n  O c t o b e r  1 4 ,  1 9 9 2  t o  c o n s i d e r ,  u n d e r  t h e  c r i t e r i a  o f  t h e  
J o s e p h i n e  C o u n t y  C o m p r e h e n s i v e  P l a n  ( O r d i n a n c e  8 1 - 1  1 A s  Amended 
f 'or  t h e  request b e f o r e  t h e m ;  a n d  

WHEXE.AS, t h e  J o s e p h i n e  C o u n t y  P l a n n i n g  C o m m i s s i o n  a t  a p u b l i c  
1it:nriilg g a v e  c o n s i d e r a t i o n  t o  t h e  a b o v e  i d e n t i i ' i e d  C o m p r e h e n s i v e  
P l r i i i  and Zone C h a n g e  r e q u e s t ,  a n d  made  a r e c o m m e n d a t i o n  t o  t h e  
Roard ;  a n d  

'd l i I ; :RE, \S ,  t h e  Roar-d o f  C o m m i s s i o n e r s  h e l d  a p t i b l i c  h e a r i n g ,  
hr:;ri-rl t e s t i m o n y ,  r e c e i v e d  e v i d e n c e  f r o m  t h e  J o s e p h i n e  C o u n t y  S t a f f ,  
t . he  ;*ppl  i c a n t  a n d  a n y  r e m o n s t r a t o r s ,  a n d  c o n c l u d e d  t h a t  t h e  
i i p p l i c a n t  h a d  m e t  h i s  b u r d e n  o f  p r o o f ,  a n d  t h a t  t h e  C o r n p r e h e n s i v e  
? i ; z r i  a n d  Z o n e  C h a n q e ,  a s  r e q ( 1 e s t e d  d i d  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  
o f  . I o s c p h i n e  Count-y a n d  S t a t e  L a w  p e r t a i n i n g  t o  s l i c h  mat ters .  

NOW, TIIEREFORE,  b a s e d  o n  t h e  f o r e g o i n g ,  t h e  B o a r d  o f  C o u n t y  
~ ' o r n m ~ s s i c n e r s  o f  J o s e p h i n e  C o u n t y  O r e g o n ,  h e r e b y  o r d a i n s  as  
f o l l o w s :  

S E C T  TON 1 : - C o m p r e h e n s i v e  P l a n  .Amendment 

T h e  J o s e p h i n e  C o u n t y  C o r n p r e h e n s i v e  P l a n  i s  h e r e b p  a m e n d e d  f r o m  
F o r e s t  t o  R e s i d e n t i a l  f o r  p r o p e r t y  i d e n t i f i e d  as  A s s e s s o r ' s  
Map T o w n s h i p  3 6 ,  R a n g e  7 ,  S e c t i o n  2 4 - 2 ,  Tax L o t  1 0 0 .  

SECTION 2 :  Z a n i n c  C h a n g e  

The J o s e p h i n e  C o ~ l n t y  Z o n i n ~  Map i s  h e r e b p  a m e n d e d  f rom K o o d l o t  
R e s o u r c e  t o  R u r a l  R e s i d e n t i a l - 5  f o r  p r o p e r t y  i d e n t i f i e d  a s  
A s s e s s o r ' s  YaF Tory-nship 3 6 ,  Range 7 ,  S e c t i o n  2 4 - 2 ,  Tax L o t  
1 0 0 .  

A f f i r m a t i o n  

E x c e p t  a s  o t h e r ~ i s e  p r o v i d e d  h e r e i n ,  J o s e p h i n e  C o u n t y  
0 r : i l n z n c e  3 o . s  81-11 a n d  8 5 - 1  a r e  h e r e b y  a f f i r m e d  as  

. . 
or?::naily a d c p t e d ,  a n d  h e r e t o f o r e  a m e n d e d .  



S E C T I O N  3 :  E f f e c t i v e  D a t e  - 
First r e a d i n g  b y  t h e  B o a r d  o f  County Commi . s s ioners  this 28th 
day of O c t o b e r  , 1 9 9 2 .  

S e c o n d  r e a d i n g  a n d  a d o p t i o n  by t h e  B o a r d  o f  C o u n t y  
Commissioners a t  least thirteen (13) d a y s  from t h e  f i r s t  
reading this - 1 0 t h  day of November , 1 9 9 2 .  T h i s  
O r d i n a n c e  s h a l l  t a k e  effect n i n e t y  (90) days a f t e r  i t s  
a d o p t i o n  by t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s .  

J O S E P H I N E  COUNTY BOARD 
OF COUNTY COMMISSIONERS 

H a r o l d  L .  H a u g e n ,  V i  e C h a i r m a n  

, ;9 
W i l l i a m  C .  L y t l e , , , ' / C o ~ n m i s s i o n e r  

ATTEST : -. 

L - L 
R e c o r d i n g  S e c r e t a r y  

APPROVED A S  T O  FORM: u 
'c 23-72 

ant L e g a l  C o u n s e l  


