
Josephine County 
2000 Ordinances 

# Date Date 
Signed Effective Description 

"Amending the Goals & Policies of the 
~ h ~ e h e n s i v e  Plan for Josephine County 

peal and replace Goal 7, 
, to  add Policy K t o  Goal 
ineral and Aggregate 
$qRZ), and to  amend the 

Rural Land Developn'r t Code (Ord. 94-4) t o  Y add and replace defin~tldns to  Article 1 1, the 
addition of Article 66.1 ( ~ i h e r a l  & 

\% Aggregate Resource Zone), anddhe repeal 
and replacement of Articles 72.0>~, (special 
setback requirements) and 91 (standkds for 
development of aggregate operations). "- 

An ordinance amending Goal I I of the 
Josephine County Comprehensive Plan Goals 
& Policies by deleting the word "significant" 
from Policy 2.c(6) and amending Policy 5 
regarding the definition of the term 
"significant," and to  amend the Rural Land 
Development Code, Articles 47, 48, and 4 9  
t o  conform. 

An ordinance amending the Zoning Map of 
Josephine County (Ord. 85-1) from Rural 
Commercial to  Rural Commercial Center for 
1 .40 acres of property located at 51 1 9  and 
51 23 Williams Highway, identified as 
Ass,essorfs Map 37-5-7-1 3, TLs 2800 & \, 

2900. 

An ordinance amending the Comprehensive 
Plan for Josephine County (Ord. 81 -1  1 as 
amended) from Agricultural to Residential 
and amending the zoning map of Josephine 
County (Ord. 85-1 as amended) from Farm 
Resource to  Rural Residential-Five Acres for 
property identified as Assessor's Map 36-6- 
25-40, Tax Lot 3700. 

Repeal of an ordinance (Ordinance 2000-3) 
amending the goals and policies of the 
Comprehensive Plan for Josephine County 



(Ord. 8 1-1 1 ) t o  repeal and replace Goal 7, 
Natural Resources, t o  add Policy K t o  Goal 
10 enabling the Mineral and Aggregate 
Resource Zone, and t o  amend the Rural Land 
Development Code (Ord. 94-4) t o  add and 
replace definitions t o  Article 1 1, the  addition 
o f  Article 66.1 (Mineral and Aggregate 
Resource Zone), and the repeal and 
replacement of  Articles 72.040 (Special 
Setback Requirements) and 9 1 (Standards 
for Development o f  Aggregate Operations). 

2000-8 1 11 7/01 411 7/01 A n  ordinance amending the Goals and 
Policies of the Comprehensive Plan for 
Josephine County (Ord. 81 -1 1 ) t o  repeal and 
replace Goal 7, Natural Resources, t o  add 
Policy K t o  Goal 10 enabling the Mineral and 
Aggregate Resource Zone, t o  amend the 
Rural Land Development Code (Ord. 94-4) t o  
add and replace definitions t o  Article 1 I ,  the 
addition o f  Article 66.1 (Mineral and 
Aggregate Resource Zone), and t o  repeal and 
replace Articles 72.040 (special setback 
requirements) and 9 1 (Standards for  
development of  aggregate operations). This 
Ordinance re-adopts the provisions 
previously contained in Ordinance 2000-3 
(now repealed) wi thout  certain stream side 
setback requirements. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR JOSEPIIINE COUNTY 

Ordinance No. 2000 - 3 

.AN ORDINANCE .4hlENDING THE GOALS AND POLICIES OF THE COMPREHENSIVE PLAN 
FOR JOSEPHINE COUNTY (ORD. 81-1 1) TO REPEAL AND REPLACE GOAL 7, NATURAL 
RESOURCES, TO ADD POLICY K TO GOAL 10 ENABLING THE MINERAL AND AGGRE- 
GATE RESOURCE ZONE, AND TO AMEND THE RURAL LAND DEVELOPMENT CODE 
I ORD. 94-3) TO ADD AlUD REPLACE DEFINITIONS TO ARTICLE 11, THE ADDITION OF 
ARTICLE 66.1 (MINERAL AND AGGREGATE RESOURCE ZONE), AND THE REPEAL AND 
REPLACEMENT OF ARTICLES 72.040 (SPECIAL SETBACK REQUIREMENTS) AND 91 
STANDARDS FOR DEVELOPMENT OF AGGREGATE OPERATIONS). 

WHEREAS: in accordance with the procedures of the Josephine County 
Comprehensive Plan (hereinafter called plan) at Goal 11, Policy 1, and the Rural Land 
Development Code (hereinafter cailed code) at Article 49, the Rural Planning Commission 
conducted a public hearing regarding the amendments as set forth herein, after notice by 
publication and mailing as therein required; and 

WHEREAS, in accordance with the procedures of the plan and code, the Board of 
County Commissioners also conducted a public hearing to consider the recommendation of the 
Planning Commission, after providing the required notice by publication and mailing; and 

WHEREAS, the County is required by Oregon Revised Statutes, Chapter 197, and 
Oregon Administrative Rules, Division 660-19, to make periodic revisions to its plan and code 
to address changes in circumstances and law; and 

WHEREAS, the County is now obligated pursuant to an approved periodic review 
work program, dated April 10, 2000, under the heading of Task #1, to revise Goal 7 of its 
Comprehensive Plan GoaIs and Policies to comply with Statewide Goal 5 ,  regarding riparian 
and aggregate resources, and to implement revised riparian and aggregate resource policies 
with revision of its Rural Land Development Code; 

NOW, THEREFORE, based on the foregoing authority and procedures, the Board of 
County Commissioners for Josephine County, Oregon, hereby takes the following legislative 
action to amend the plan and code in the following respects: 

Section 1. Repeal 

The existing Ianguage contained in Goal 7 of the Josephine County Comprehensive Plan's 
Goals and Policies is hereby repealed in its entirety. 

The misting language for Section 11.030 defining aggregate processing, aggregate use, and 
processing of exn-active resources; Section 72.040 - Special Setbacks; and Article 91 - 
Aggregate Standards are hereby repealed in their entirety. 



Section 2 .  Adoption 

GOALS _AND POLICES OF THE COMPREHENSIVE PLAN 

The following language is hereby adopted into Goals 7 and Goal 10 of the Josephine County 
Comprehensive Plan: 

GOAL 7 :  PRESERVE VALUABLE LIMITED RESOURCES, UNIQUE 
NATURAL AREAS AND HISTORIC FEATURES 

0 VER VIEW 

Josephme County is especially rich in natural and cultural resources and these resources are 
Important to the vitality of the local economy and the general livability of rural areas. These 
resources include mineral and aggregate deposits, riparian areas (rivers, streams, lakes, 
wetlands and adjoining land areas), groundwater resources, historic and archaeological sites, 
and scenic, recreation and wildlife areas. Many of these resources have been identified in a 
system of inventories for the purpose of planning for their preservation and enhancement. It is 
iherefore the purpose of this goal to develop a system of policies, supported by implementing 
land use regulations, that will provlde a process for the protection and enhancement of the 
cxn ty ' s  natural and cultural resources in balance with individual property rights and 
competmg land uses. 

POLICIES 

4. Base Information. The policies contained within this goal are based in part upon 
documentation contained in the publications Josephine County Goal 5 
Resources: Issues and Opportunities in Policy Formation, by Kevin Preister 
(October, 1996); Applegate Resource Committee Interim Report (July, 1997); 
and Aggregate Resources in Josephine County - A Goal 5 Overview, by Grace 
M. Zilverberg, PhD (1995)'. These publications are attached to this ordinance 
as Appendixes A, B and C and are made a part of county's comprehensive plan 
data base by this reference. 

B. Collaborative Re~ional Problem Solving Agreement and Oregon Administrative 
Rules. The basic aggregate policies contained in thls goal derive from 
Collaborative Regional Problem Solving authority (ORS 197.656) and Oregon 

'The document Aggregate Resources in Josephine County - A Goal 5 Overview, by Grace M.  
Ziiverberg, PhD (1995) contains regulatory information based on the oid Goal 5 Rule, OAR 660-016) and policy 
recommendations that are outdated. It is included for its background and economic data. 
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Administrative Rule, Chapter 660, Division 23 (Procedures and Requirements 
for Complying with Goal 5j.  OAR 660-23 is attached to this ordinance as 
Appendix D.  

Basic Aggregate Policy. Given the increasing demand and limited supply of 
aggregate resources, and given the extreme importance of a stable and adequate 
supply of these materials to the local economy, the necessity to permit mining 
will often result in conflicts with existing land uses and other resources. 
Therefore the following policy statements shall guide the permitting of 
aggregate mining in Josephine County. 

[I] Assregate mining shall be permitted only where conflicts with existing 
land uses have been minimized. 

[2] Conflicts between aggregate mining and other acknowledged significant 
Goal 5 resources shall be minimized. 

[3] For new aggregate mining proposals Josephme County shall follow the 
standard ESEE process in OAR 660-023-0040 and 660-023-0050 to 
determine whether to allow, limit, or prevent new conflicting uses within 
the impact area of a significant aggregate site, only for significant 
aggregate sites which have been designated and mining permitted under 
the procedures contained in OAR 660-23-180. 

[4] Apart from existing significant aggregate sites referenced in Policy 
1 .C(7)(b) below, Josephine County shall follow the standard ESEE 
process in OAR 660-023-0040 and 660-023-0050 to determine whether 
to allow, limit, or prevent new conflicting uses within the impact area of 
a significant aggregate site, only for those new significant aggregate sites 
where the aggregate operator has made an effort to reach agreement with 
surrounding property owners over the terms under which mining will be 
conducted (impact area agreement). However, considering the 
importance of the aggregate resource, mining will not be denied after the 
miner has made an effort solely because he is unable to achieve an 
agreement with surrounding property owners. 

[5] The county shall adopt clear and objective standards for the development 
of mining operations. These standards shall be applied to all aggregate 
mining operations except where supplanted by other clear and objective 
standards derived from an impact area agreement or from the process for 
permitting mining found in OAR 660-23-180 (4). 

[6] The county shall maintain its existing inventory of significant aggregate 
sires. A site may be added to the inventory by the PAPA process 
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contained in OAR 660-23-150. Sites on the inventory shail be removed 
from the inventory when depleted, if not locatable, or accessible, or by 
request of the property owner. 

[7] An aggregate resource site shall be considered significant if adequate 
information regarding the quantity, quality, and location of the resource 
demonstrates that the site meets either of the criterion set forth below in 
subsections [a] or [b], except as qualified by subsection [c]: 

[a] Based on a set of samples which in the judgement of an Oregon 
Registered Geologist is representative of aggregate material in the 
deposit, the material on the site meets: 

[i] Oregon Department of Transportation (ODOT) 
specifications for base rock for air degradation, and 
abrasion; and 

[ i  For material to be used in concrete, Portland cement and 
asphaltic concrete, the Oregon Department of 
Transportation (ODOT) specifications for sodium sulfate 
soundness (ODOT TM 206 test); and 

[iii] The estimated amount of material is more than 60,000 
cubic yards; or 

[b] The aggregate site was on an inventory of significant aggregate 
sites in an acknowledged plan on September 1, 1996. 

[c] An aggregate site is not significant if more than 35 percent of the 
proposed mining area consists of soil classified as Class I, Class 
TI, or of a combination of Class I1 and Class I or Unique soil on 
Natural Resource and Conservation Service (NRCS) maps as of 
September 1, 19%. 

[dl Paragraph [c] above does not apply to an expansion area of an 
existing site if the operator of the existing site had on March 1, 
1996 an enforceable property interest in the expansion area. 

7 - Riparian Corridor Resources 

These resources include but are not limited to waterways, wetlands and fish and 
wildlife habitat. The riparian area provides a habitat with the greatest diversity of 
species in our inland landscape. Because it is continuous through all elevations from 
mountain top to the bottom of river valleys it provides a continuous corridor through 

- - 
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whlch wlldlife can move through the landscape. This is particularly important where 
the landscape has been modified by human activity. The riparian area also provides 
jignlficant water quality benefits by filtering sediment and capturing nutrients from 
overland flow; by stabilizing stream banks subject to erosion, and by reducing water 
[emperature by providing shade. The riparian area buffers the impact of flooding by 
jerving as a natural detention area which helps to reduce peak flows during flood 
wents and caprures sediment and debris. It shall be the policy of Josephine County to 
protect the resources and functions of the riparian corridor with application of the 
following policies. 

A. The Department of Forestry Stream Classification maps are adopted as the 
inventory of significant riparian corridors. 

B. The county shall adopt measures to protect the significant riparian corridor 
based on the size of streams and the presence of fish. 

C. As much as possible riparian corridors shall be left in an undisturbed state. 
Removal of native vegetation shall be limited and the establishment of native 
riparian vegetation shall be encouraged. 

D. To provide for all of the above functions riparian corridors shall be established 
with setbacks within which development activities are limited. 

3 Archeolo~ical Sites. 

Prior to the land use development of archeological sites in Josephine County, the Board 
of County Commissioners shall encourage the identification and preservation of such 
sites. When an archeological site is identified by a qualified archaeologist, Josephine 
County will evaluate the site for significance and protection using the provisions and 
procedures of Article 93, Archeological Resource, of the Rural Land Development 
Code. 

4 .  Natural Areas. 

The Board of County Commissioners shall support the identification of significant 
natural areas and shall implement measures for evaluation and protection of sites as 
provided by federal or state rule or law. 

5 .  Historic Sites. 

Prior to the land use development of historic sites in Josephine County, the Board of 
County Commissioners shail encourage the identification and preservation of such 
sites. A Historic Review Committee shall be established to mitigate adverse impacts to 
primary historic sires by reviewing development proposals affecting such sites 
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according to the provisions and procedures contained in Article 94. Historic Buildings 
& Sites, of the Rural Land Development Code. 

h. Wildlife Sites. 

.4. BIRD HABITAT. The County shall encourage the identification and preservation 
of bird habitat sites. Significant bird habitats located on federal lands or within 
National Wild and Scenic River or Oregon State Scenic Waterway corridors 
shall be protected pursuant to the regulatory requirements of these entities. 
Osprey and Blue Heron rookery sites located on private properties outside of 
the aforementioned scenic programs shall be inventoried and identified by the 
Oregon Department of Fish and Wildlife. All inventoried sites shall be 
protected by special setback restrictions as set forth in Article 72.040.C of the 
Rural Land Development Code. 

B. DEER HABITAT. The County shall encourage the identification and 
preservation of sensitive deer habitat sites. Sensitive deer habitat areas shall be 
identified and mapped in conjunction with the Oregon Department of Fish and 
Wildlife. The density of residential development within the areas so mapped 
shall be restricted pursuant to the requirements of Article 69.2 of the Rural 
Land Development Code. 

GOAL 10 of the Josephine County Comprehensive Plan shall be amended with the 
addition of the following policy statement: 

K. iMineral and Agpreeate Resource Zone (MARZ). Property which has been determined 
to be a significant aggregate resource site under Oregon Administrative Rule 660-23- 
180, on which mining has been approved subject to Oregon Administrative Rule 660- 
33-180, and where the mine operator has entered into an impact area agreement with 
property owners affected by mining, or attempted to do so, shall be zoned Mineral and 
Aggregate Resource. The County shall follow the standard ESEE process in OAR 
660-023-0040 and 660-023-0050 to determine whether to allow, limit, or prevent new 
conflicting uses within the impact area of a significant aggregate site for sites in the 
Mineral and Aggregate Resource Zone. These sites are most commonly found in river 
flood plains where alluvium is mined for aggregate, but may also occur in upland areas 
and authorize the mining of bedrock formations for aggregate. 

RURAL LAND DEVELOPMENT CODE 

The Rural Land Development Code, Section 11.030, DEFINITIONS, shall be amended by the 
inclusion of new definitions or the replacement of existing definitions, to include renumbering, 
as follows: 
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Yew Definitions: 

.AGGREGATE RESOURCES. Naturally occurring concentrations of stone, rock, sand and 

.ravel, decomposed granite, lime, pumice, cinders, and other naturally occurring solid - 
materials used in road building and general construction. 

CHXXNEL STABILITY ANALYSIS. A study which addresses the short and long term 
stability of the stream channel relative to the impacts of a mining operation. The study shall 
address a potential acceleration of stream channel change due to the mining operation. Such a 
study shall meet the requirements of the Oregon Department of Geology and Mineral 
Industries and shall be submitted to that agency for review and approval. The study could 
lnclude an evaluation of hydrology, hydraulics, fluvial geomorphology, and sediment transport 
capacity of the existing channel and potential effects of the mining operation on these channel 
characteristics. subject to the following additional definitions: 

A.  HYDROLOGIC ANALYSIS. An analysis which defines the magnitude and frequency 
of charnel discharges including but not necessarily limited to the mean annual runoff, 
5-.  lo-, 35-. and 100- year, 24 hour discharge events. Some statistical analysis may be 
appropriate. 

H. HYDRAULIC ANALYSIS. An analysis based on the above described hydrologic 
events and may include an evaluation of pre- and post-mining: (1) flood flow depths 
and water surface elevations; (2) channel and floodplain velocities and depths of 
inundation. 

. FLUVTAL GEOMORPHIC ANALYSIS. An analysis which defines the relevant 
geomorphic characteristics of a stream channel and its adjacent flood plain. It is the 
intent of this study to address the potential for channel change due to proposed mining. 

D. SEDIMENT TRWSPORT ANALYSIS. An analysis which addresses the sediment 
transport capacity of existing stream channels and any potential changes in their ability 
to transport sediment. This analysis shall address aggradation and degradation potential 
for both the short and long term (i.e. pre- and post-mining) conditions. 

CONCEPTUAL RECLAMATION PLAN. A written and graphic proposal for the reclamation 
or' land area disturbed by a mining operation. The plan shall address the measures for 
rehabilitation of mined lands, disposal of mining refuse, erosion control and slope 
stabilization. The plan need only present the concepts for achieving reclamation, but must do 
so w~th  sufficient detail that the Review Body can determine the expected post mining 
landscape of the site. At a minimum the conceptual reclamation plan shall include: a scale; a 
north arrow; approximate post mining topography; any vegetative treatment; and physical site 
features. The approach to reclamation must be consistent with the proposed post mining use of 
the slte. and with the subsequent DOGAM1 approved reclamation plan, but should not be 
bubject to the reclamation requirements in ORS 517.750 through 517.900. 
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CONFLICTING USE. A land use, or other activity subject to land use regulations, that could 
adversely affect a significant Goal 5 resource (except as provided in OAR 660-023-0180(1)(b)- 
"Conflicting Use "). Agricultural practices are not considered conflicting uses. In regard to a 
si~nificant - aggregate resource a "conflicting use" is a use or activity that is subject to land use 
regulations and that would interfere with. or be adversely affected by, mining or processing 
activities at a significant mineral or aggregate resource site (as specified in OAR 
660-023-01 80(4)(b). 

ESEE ANALYSIS. The analysis of positive and negative economic, social, environmental and 
m e r g  consequences that may result from allowing, limiting, or prohibiting future conflicting 
uses in the protection of a significant Goal 5 resource site. 

IMPACT m E 4 .  A geographic area within which conflicting uses could adversely affect a 
significant Goal 5 resource or uses of adjacent property could be affected by a Goal 5 
resource. For significant aggregate resources the impact area shall be large enough to include 
the uses listed at OAR 660-23-180 (4) (b), and shall be limited to 1,500 feet from the 
boundaries of the mining area, except where factual information indicates significant potential 
conflicts beyond this distance. 

IMPACT AREA AGREEMENT An agreement between a mine operator and owners of 
property within the impact area of the mine. 

INACTIVE As applied to an aggregate mine inactive means no aggregate materials were 
excavated, crushed, removed, stockpiled or sold by the owner or operator of the surface mine. 

MINIMIZE A CONFLICT. With regard to the implementation of Statewide Goal 5 ,  to reduce 
an identified conflict to a level that is no longer significant. For those types of conflicts 
addressed by local, state, or federal standards (such as the Department of Environmental 
Quality standards for noise and dust levels) to "minimize a conflict1' means to ensure 
conformance to the applicable standard. 

MINING AREA. The area at a mineral and/or aggregate site in which mining is permitted or 
proposed. excluding undisturbed buffer areas or areas on a parcel where mining is not 
authorized. 

MINING SITE. The area at a mineral and/or aggregate site in which mining is permitted or 
proposed, including undisturbed buffer areas or areas on a parcel where mining is not 
authorized. 

NOISE OR DUST SENSITIVE USE OR STRUCTURE. A term used to refer to uses or 
structures authorized in the vicinity of mining operations which are sensitive to the noise and 
dust impacts because the:! involve human occupation. Examples of such uses are residences, 
churches, hospitals, care facilities. schools, libraries, campgrounds and other uses generally 
open to the public. Forest and farm uses are not considered to be noise or dust sensitive unless 



J contrary determination is established in the Goal 5 process. Noise or dust sensitive uses or 
hmxtures are a conflicting use with regard to aggregate mining. 

PAPA4 A " post-acknowledgment plan amendment. " 

PROTECT To adopt land use regulations for a Goal 5 resource in order to limit or prohibit 
new conflicting uses within the impact area of the site. - 

RESTRICTIVE COVENAFT. An enforceable promise or declaration given by the owner of 
real property resulting in the release of some right associated with the use and enjoyment of 
the property encumbered by the covenant. A restrictive covenant may involve a promise not to 
object to impacts resulting from resource uses existing or authorized on neighboring lands. 
The restrictive covenant shall be in writing, signed and notarized and recorded in the real 
propeny records for Josephine County, and is intended to bind the heirs and successors of the 
(7 wner . 

RIPARIAN AREA. The area adjacent to a river, lake, or stream, consisting of the area of 
transition from an aquatic ecosystem to a terrestrial ecosystem. 

RIPARIAN CORRIDOR. A Goal 5 resource that includes the water areas, fish habitat, 
adjacen~ riparian areas, and wetlands within the riparian area boundary. 

RIPARIAN CORRIDOR SETBACK. A certain horizontal distance upland from the top bank 
of a stream as specified in Article 72.040 (Special Setback Requirements) creating an 
imaginary line demarking the upper boundary of the regulated riparian area. This riparian area 
between the setback lines on each side of a stream is the "significant riparian corridor" under 
Statewide Goal 5 .  

SIGNIFICANT AGGREGATE RESOURCE SITE. An aggregate resource site shall be 
considered significant if adequate information regarding the quantity, quality, and location of 
the rzsource demonstrates that the site meets any one of the criteria in subsections (A) through 
iB) of this section, except as provided in subsection (C) of this section: 

4 .  Based on a set of samples which in the judgement of an Oregon Registered Geologist is 
representative of aggregate material in the deposit, the material on the site meets: 

1. Oregon Department of Transportation (ODOT) specifications for base rock for 
air degradation, and abrasion; and 

? . For material to be used in concrete, Portland cement and asphaltic concrete, the 
Oregon Department of Transportation (ODOT) specifications for sodium sulfate 
soundness (ODOT TM 206 test); and 
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3 .  The estimared amount of material is more than 60,000 cubic yards; or 

B The aggregate site was on an inventory of significant aggregate sites in an 
acknowledged plan on September 1, 1996. 

C An aggregate site is not significant if more than 35 percent of the proposed mining area 
consists of soil classified as Class I, Class 11, o r  of a combination of Class I1 and Class 
I or Unique soil on Natural Resource and Conservation Service (NRCS) maps as of 
September 1, 1996. 

D. Paragraph C above does not apply to an expansion area of an existing site if the 
operator of the existing site had on March 1, 1996 an enforceable property interest in 
the expansion area. 

STREAM. A channel such as a river or creek that carries flowing surface water, including 
perennial streams and intermittent streams with defined channels, and excluding man-made 
migation and drainage channels. 

TOP OF BANK. The elevation at which water overflows the natural banks of streams or other 
waters of this state and begins to inundate the upland. In the absence of physical evidence, the 
two-year recurrence interval flood elevation may be used to approximate the top of bank. 

Replacement Definitions: 

AGGREGATE PROCESSIFG. Aggregate processing is the crushing, washing, milling and 
screening, as well as the batching and blending of mineral aggregate into asphalt and Portland 
cement concrete. 

MINERALS (INCLUDING AGGREGATE). Any substance excavated from natural deposits 
in land or water for industrial, commercial or construction purposes. The term includes soil, 
coal. clay, stone, sand and gravel, lime, metallic ore and any other similar solid substance. 
Deposits of sand and gravel. stone, shale. lime and other hard minerals may also be referred to 
as aggregate. 

MINING. The extraction and processing of mineral or aggregate resources in all zones where 
i r  may be permitted including the Exclusive Farm Zone, in the manner provided under ORS 
2 15.298(3) (Mining in Exclusive Farm Zones) as it is described on the effective date of this 
code or as it may be amended. That is, mining of aggregate resources includes all or any part 
of the process of extraction by the removal of overburden and the extraction of aggregate 
deposits thereby exposed by any method including open-pit mining operations, auger mining 
(,perations, processing, surface impacts of underground mining, production of surface mining 
refuse and the construction of adjacent or off-site borrow pits except those constructed for use 
as access roads. Mining does not include the following activities: 
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.4. Excavation conducted by a landowner or tenant on the landowner's or tenant's 
property for the primary purpose of reconstructing or maintaining access roads 
to the property. 

B. Excavation or grading occurring in the process of farm or cemetery operations 
at the site of the farm or cemetery. 

C. Excavation or grading conducted within a road right-of-way or easement for the 
primary purpose of road construction, reconstruction or maintenance of the road 
right-of-way or easement where the excavation or grading occurs. 

D Excavation of minerais in conjunction with site preparation for other 
development which has been authorized by a county development permit. The 
excavation may be in conjunction with plans for building pad, parking, 
landscape and drainage improvements, or other similar development activities. 

STRUCTURE. Anything constructed, erected, installed or portable, the use of which requires 
J location on the ground or is attached to something having a location on the ground, including 
a gas or liquid storage tank that is principally above ground. Outside of riparian corridors 
decks. paved or concrete slabs, patios or walkways which are constructed less than 30 inches 
above grade are not considered structures and development permits are not required. Fences 
which meet [he height requirements set forth in Article 73 (Fences, Walls & Screens), utility 
poles, flagpoles, or irrigation system components are not considered structures in any location 
and development permits are not required. 
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The Rural Land Development Code shall be amended to add a new Article 66.1, iMineral & 
.-lggregate Resource Zone (klARZ) : 

ARTICLE 66.1 - itmU & AGGREGATE RESOURCE ZONE (MARZ) 

66.110 - PL'RPOSE 

The purpose of this zone is to implement the objectives of the state of Oregon and the 
Josephine County Comprehensive Plan to conserve, protect and facilitate the use and 
development of aggregate resources within the county. It is the intent of this zone to provide 
county compliance with OAR 660-23-180 (Mineral and Aggregate Resources) and to 
prescribe. through the process for adopting the MARZ, standards for the development of 
individual sites which reasonably mitigate impacts to surrounding lands and conflicting 
resources while allowing the fullest utilization possible of the county's mineral and aggregate 
resources. 

66.120 - OUTRIGHT USES 

The r'ollowlng uses shall be allowed outright (no county pennit required however state and 
federal permits may be required): 

E Agriculture, farming, and related farm use, as defined in ORS 2 15.203 

F. Conservation and management of fish and wildlife resources 

G Fish and wildlife habitat enhancement 

H. Forest operations or forest practices including, but not limited to, reforestation of forest 
land. road construction and maintenance, harvest of forest tree species, application of 
chemicals, and the disposal of slash where such uses pertain to commercial forest 
activity: 

1. If the volume of wood exceeds 8 commercial truck loads per day, any access 
road, service road, or unpaved public road, while used for log-hauling, shall 
receive daily dust abatement or shall be treated with an oil surfacing by the 
operator. for a distance of 500 feet from a surfaced road or highway or 
residence located on adjoining property; 

7 . If more than one commercial log-hauling operation uses the road for log hauling 
purposes, all operators shall be jointly responsible for dust abatement as 
previously described 

I 'Temporary on-site structures and physical alterations to the land which are auxiliary to 
md  used during the term of a particular forest operation or practice. Alterations include 
but are not limited to those made for the purposes of mineral exploration, mining, 
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.ravel extraction and processing, landfills, dams, reservoirs, road construction or - 
recreational facilities : 

1. For the purposes of this subsection, "auxiliary" means a use or alteration of a 
structure or land which provides help or is directly associated with the conduct 
of a particular forest practice. An auxiliary structure is located on site, is 
temporary in nature, and is not designed _to remain for the forest's entire growth 
cycle. An auxiliary structure is removed when a particular forest practice has 
concluded 

J The creation of, restoration of or enhancement of wetlands 

K. Uses to conserve soil. air and water quality and watershed management 

66.130 - PENVlITTED USES 

A.  Exploration for mineral and aggregate resources as defined in ORS Chapter 517 

B Mining and processing of mineral and aggregate resources subject to the conditions 
under which mining is permitted in the MAR2 approval, or the Special Property 
Development Standards contained in Article 9 1.030 (Special Property Development 
Standards, for Aggregate Operations) 

C Private hunting and fishing operations without any lodging accommodations 

D. Temporary, portable facilities for the primary processing of forest products 

E .  Uninhabitable structures accessory to fish and wildlife enhancement 

F Water intake facilities, canals and distribution lines for farm irrigation and ponds 

66.140 - CONDITIONAL USES 

G Caretaker or night watchman's manufactured dwelling when used in conjunction with 
the uses listed in Articles 66.120 (Outright Uses) 66.130 (Permitted Uses) and 66.140 
( Conditional Uses) 

H. Cement and asphalt batchmg, rock processing and crushing (requested independently of 
a mining operation approved under Article 66.150, and subject to the special property 
development standards for aggregate operations specified in Article 91.030 of this 
code! 

I .  Dog kennels 

J Home occupation 

K. Log scaling and weight stations 

L Permanent facility for the primary processing of forest products 
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h1 Personal use landing strips used in conjunction with a use permitted by this Section 

\ Propagation, cultivation, maintenance and harvesting of aquatic species 

0 Public and private utilities 

P Solid waste disposal at site approved by the governing body of the county and for 
which a permit has been granted under ORS 4597245 by the Department of 
Environmental Quality together with equipment, facilities or buildings necessary for its 
operation 

66.150 - ESTMLISHIXG THE ~i\/II[NEIUL hi?) AGGREGATE RESOURCE ZONE 

The Mineral and Aggregate Resource Zone implements a decision to allow mining for a site 
that has been determined to be a significant aggregate site conforming to the definition in 
Article 11.030 of t h ~ s  Code. The MAR2 shall be applied only to the property containing a 
significant aggregate site and associated on site buffer area (mine site) in the control of the 
mme operator or owner, and not to adjoining lands that may be within the impact area. A 
Mineral And .Aggregate Resource Zone shall be established with approval of a PAPA which 
demonstrates compliance with OAR 660-23-180 (Mineral and Aggregate Resources) and 
including the following provisions: 

A In addition to the requirements for an adequate PAPA found at OAR 660-23-180(6), an 
dpplication for a PAP4 and zone change for the Mineral and Aggregate Resource Zone 
shall contain an impact area agreement between the proposed mine operator and those 
owner's of property within the impact area of the mining site, or meet the requirements 
of subsection C below. The impact area agreement or evidence of compliance with 
subsection C below may be submitted up to 60 days subsequent to submission of the 
PAPA to complete the application. 

B At a minimum an impact area agreement shall provide for the following: 

1.  Mitigation of significant potential conflicts with properties within the impact 
area; 

2 .  Whether new conflicting uses shall be allowed, limited, or prohibited within the 
impact area; 

3. Post mining use of the mine site in compliance with OAR 660-23-180 (4) (f) 
(Locai Government Determination and Provisions for Post-Mining Use); 

4. Operational standards in addition to or whch  modify those in Article 91.030 
(Special Property Development Standards for Mineral and Aggregate 
Operations) ; 

5 A process for modifying the agreement; 

6 .  Duration of the agreement; 
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-7 X method ro resolve conflicts between the parties to the agreement; and 

3. The agreement shall be binding on the property owners involved and their 
successors in interest. 

C Where the mine operator has made an effort to enter into an impact area agreement, but 
has been unable to reach an agreement with property owners within the impact area, his 
effort shall be supported with the following documentation in the application: 

1 Copies of certified mail receipts to all impact area property owners showing the 
arrangement of at least three meetings between the mine operator and impact 
area property owners; and. 

-I - Copies of written or recorded minutes from the meetings described in paragraph 
1. above. together with a written itemization of the time, date, location, list of 
attendees. The minutes shall accurately represent the discussion and shall 
document any issues raised by parties and any response to these issues; and. 

3 .  The Board of County Commissioners may require a written report by an 
independent and qualified professional mediator setting forth the history of the 
meetings and other relevant communications between the participants, to include 
a explanation and analysis of the unresolved issues. 

D Owners of properties within the impact area including the owner of the mine site which 
do nor participate in the impact area agreement shall be subject to the provisions of 
-Article 72.040 (A) (Aggregate Setbacks ) , Article 9 1 .O3O (Special Property 
Development Standards for Mineral and Aggregate Operations), and provisions for 
limiting or preventing new conflicting uses within the impact area of a significant 
aggregate site adopted in compliance with OAR 660-23-180(5). 

E Mining proposals considered under this section shall demonstrate that all conflicts with 
acknowledged significant riparian corridors have been minimized. In addition to the 
notice requirements otherwise required by Chapters 2 and 4 of this Code, applications 
for mining which may impact the acknowledged significant riparian corridor shall be 
noticed to the Oregon Departments of Geology and Mineral Industries (DOGAMI), 
Division of State Lands (DSL), Environmental Quality (DEQ) and Fish and Wildlife 
( ODFW). 

66.160 - SPECIAL ;'MULTI-AGENCY REVIEW COMfEXl3NCE 

In addition to the requirements for a pre-application review contained in Article 21, the 
applicant is encouraged to hold a conference with the planning office and DOGAMI, DSL, 
DEQ and ODFW to determine the scope of issues, the need for any special studies (such as 
archaeologic surveys, sensitive species inventories, or a channel stability analysis), and 
coordination of the application between involved agencies regarding the PAPA. A goal of this 
conference is to minimize the applicant's expense during the initial county approval process 
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while making all of the information developed for the proposal available to all of the involved 
agencies. 

66.170 - SITE RECLAMATION 

No minmg operation authorized pursuant to this Article shall commence without the operator 
furnishing LO the Planning Director a copy of a DOGAMI operating permit and approved 
reclamation plan, or a certificate of exemption, issued pursuant to the requirements of ORS 
5 17.750 through 5 17.900 (Reclamation of Mining Lands) and implementing administrative 
rules. The county shall defer to DOGAMI regarding all aspects of the reclamation plan and its 
sdmmistration. However, the reclamation plan shall be substantially consistent with the 
zonceprual reclamation plan presented to the county during the PAPA proceedings to compiy 
with O.4R 660-23-180 (iMineral and Aggregate Resources). For these reasons the applicant is 
tncour3ged to make concurrent applications with the county and DOGAMI. 

66.180 - GEXI3RAL PROPERTY DEVELOPMENT STMWARDS 

.A11 uses authorized by the Article are subject to certain additional permit, process and property 
development standards that are contained elsewhere in this Code. The following is a list of 
Articles that are or may be applicable: 

A .  Permit Review Requirements 

Basic Review Provisions - Article 20 

Pre-Application Review - Article 21 

Permit Review Procedures - Article 22 

Basic Application Requirements - Article 40 

Administration of Permits - Article 41 

Site Plan Review - Article 42 

Variances - Article 44 

Conditional Uses - Article 45 

B.  Proverty Development Standards 

Access - See Articie 81 

Aggregate Standards - Article 91 

Erosion and Sediment Control - See Article 83 

Flood Hazard Overlay - See Article 69.1 

Minimum Lot Size - No Requirement 

Parking - See Article 75 

Setback Requirements - See Section 73.040 
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Utilities - See Article 85 

Water Standards - See Article 84 

ARTICLE 72 - HEXGHTS, SETBACKS & ACCESSORY STRUCTURES 

72.040 - SPECIAL SETBACK REQUIREMENTS 

The following special setback requirements shall apply to development within protected areas 
for significant aggregate sites and riparian corridors: 

A. Significant Agoregate Site Protection Area. The following special rules relate to 
aggregate mining or processing at significant aggregate sites. These setbacks are 
intended to provlde a minimum level of protection from future conflicting uses at [hose 
significant aggregate sites existing on the date of the adoption of this provision where 
the application of OAR 660-023-180 (5 )  (ESEE for new conflicting uses) has not 
resulted in the adoption of different measures. Property owners within the vicinity of 
an aggregate operation should assume the effects of mining on other properties may 
extend beyond the protected area around the mine. 

1. The protected area around a significant aggregate site that is or has been in 
lawful operatlon shall extend from the mine area out to 500 feet, where the 
mine owner or operator has provided the planning office with a map designating 
the mining area. 

7 -. In all cases involving the permitting of new conflicting uses or structures, or the 
modification of existing conflicting uses or structures, within the protected area, 
the permit shall be conditioned upon the execution by the landowner of a 
restrictive covenant containing an agreement not to object to the mining or 
processing of mineral and/or aggregate resources at the mine area when such 
activities are lawfully conducted. 

3 .  There shall be no protected area around a significant aggregate site which has 
not been in lawful operation and where the mine owner or operator has not 
provided the planning office with a map designating the mining area. 

a. At such sites, when mining is authorized, the mine area shall be a 
minimum of 500 feet from the nearest existing conflicting use. 

b. Once mining is authorized within the protected area of these sites the 
permitting of any new conflicting use shall be conditioned on the upon 
the execution by the landowner of a Restrictive Covenant containing an 
agreement not to object to the mining or processing of mineral and/or 
aggregate resources at the mine area when such activities are lawfully 
conducted. 
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c .  The above provisions may be modified or waived subject to: 

[I]  An aggregate impact area agreement between the operator or 
owner of the significant aggregate site and the owner or owners 
of any property within the aggregate impact area determined 
under OAR 660-023-180 (5) (ESEE for new conflicting uses) and 
demonstration that conflicts with mining have been minimized; or 

[2]  Measures determined during the adoption of a PAPA to minimize 
conflicts or address new conflicting uses. 

R .  Riparian Corridor Setback . The riparian corridor setbacks are established to protect 
the acknowledged significant resources of the riparian corridor. These resources 
include but are not limited to waterways, wetlands. fish and wildlife habitat. The 
riparian area provides a habitat with the greatest diversity of species in our inland 
landscape. Because it is continuous through all elevations from mountain top to the 
bottom of river vaileys it provides a continuous corridor through which wildlife can 
move through the landscape. This is particularly important where the landscape has 
been modified by mans activities. The riparian area also provides significant water 
quality benefits by filtering sediment and capturing nutrients from overland flow; by 
stab~lizing stream banks subject to erosion; and by reducing water temperature by 
providing shade. The riparian area buffers the impact of flooding by serving as a 
natural detention area which helps to reduce peak flows during flood events and capture 
sediment and debris. To provide for all of the above functions the riparian corridor is 
protected with the following special setbacks: 

1. At a minimum the riparian corridor setbacks shall be: 

a. Along all streams labeled large (10 cfs or greater) on the Department of 
Forestry Stream Classification Maps the riparian corridor setback shall 
be 75 feet upland from the top of each bank. 

b. Along all streams labeled small (2 cfs or less) and medium (more than 2 
cfs bur less than 10 cfs) on the Department of Forestry Stream 
Classification Maps and along all lakes, the riparian corridor setback 
shall be 50 feet from the top of each bank. 

c. Along all other small streams not containing fish the county may require 
a riparian corridor setback of 25 feet from the top of each bank. 

d. Where the riparian corridor includes all or portions of a significant 
wetland as set out in OAR 660-023-0100 (Wetlands), the standard 
distance to the riparian corridor boundary shall be .measured from, and 
include, the upland edge of the wetland. 

7 . Within the riparian corridor setback the permanent alteration of the riparian area 
by grading or by the placement of structures or impervious surfaces is 
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prohibited. except for the following uses, provided they are designed and 
constructed to minimize intrusion into the riparian area and removal of native 
vegetation. and subjec: to issuance of a development permit: 

a. Streets, roads, and paths; 

Drainage facilities, utilities, and irrigation pumps; 

c. Water-related and water-dependent uses; 

d. Replacement of existing structures with structures in the same location 
that do not disturb additional riparian surface area; 

e. Reclamation activities intended to enhance riparian habitat; 

f .  Improvements to fish habitat or fish passage 

u =' Aggregate mining between the banks of the stream; and 

h. Forest practices in the farm or forest resource zones where the forest 
practice is authorized by a permit issued under the Oregon Forest 
Practices Act. 

7 
3 .  To the greatest extent possible the riparian corridor shall be maintained in an 

undisturbed state. No vegetation, soil or minerals shall be removed or altered 
without first obtaining a development permit for the activity. Issuance of a 
development permit for removal of riparian vegetation is limited to: 

. Removal of nonnative vegetation and replacement with native plant 
species; and. 

b.  Removal of vegetation necessary for the development of the uses listed 
in subparagraph 2 above. 

1. Exceptions may be authorized which permit the permanent alteration of the 
riparian area by placement of structures or impervious surfaces within the 
riparian corridor boundary established under paragraph 1 of this subsection. 
Exceptions shall be processed subject to quasi-judicial procedures under Article 
23 - of this code. An exception to the provisions of this section may only be 
oranted upon findings: a 

a. That equal or better protection for riparian resources will be ensured 
through restoration of riparian areas, enhanced buffer treatment, or 
similar measures ; and 

b. The exception will not permit alterations to occupy more than 50 percent 
of the width of the riparian area measured from the upland edge of the 
corridor. 
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5 . A variance to the setback provisions of paragraph 1 of this subsection may be 
considered for any existing lot or parcel demonstrated undevelopable by 
application of this Article. Variances shall be processed subject to quasi-judicial 
procedures under Article 22, and the variance process under Article 44 of this 
code. Granting of a variance may be subject to conditions requiring the 
mitigation of impacts to riparian resources. 

6. An application for an exception or variance to the provisions of this subsection 
shall be noticed to the Oregon Department of Fish and Wildlife, the Division of 
State Lands, and the Department of Environmental Quality. 

C .  There shall be a structure setback of 300 feet from significant rookeries or nest sites 
identified by the Oregon Department of Fish and Wildlife and located as a Goal 5 
Resource on the Official Zoning maps for Josephine County. The Department of Fish 
and Wildlife has mandated consultation with them to mitigate adverse impacts for all 
development closer than 300 feet. 

ARTICLE 91 - STANDARDS FOR DEVELOPMENT OF AGGREGATE 
OPERATIONS 

The purpose of this Article is to provide for clear and objective development standards and 
review procedures for the approval and operation of aggregate mining and processing sites 
located in any zone. 

91.020 - REVIEW PROCEDURES 

A. All applications for the mining or processing of mineral and/or aggregate resources in 
zones other than the Mineral and Aggregate Resource Zone and the Aggregate 
Resource Zone shall be processed as a Conditional Use Permit (Article 45) with a Site 
Plan Review (Article 42) using Quasi-judicial Review Procedures as set forth in Article 
22 (Review Procedures). 

B. Mining or processing of aggregate resources in zones other than the Mineral and 
Aggregate Resource Zone which was lawfully permitted by Josephine County and 
DOGAMI but has been inactive (see definition of inactive) for up to twelve years may 
reopen operations without issuance of a new conditional use permit subject to the 
following: 

1. Demonstration the owner or operator was issued and continuously renewed the 
DOGAM surface mining permit for the mine area; or, 

7 . Demonstration the owner or operator has received and maintained a DOGAM1 
exemption from surface mining regulation; and, 
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3.  The owner or operator applies for a site plan review and is issued a 
development permit. 

C .Mimng or processing of aggregate resources in zones other than the Mineral and 
Aggregate Resource and the Aggregate Resource Zone which have been inactive for 
twelve years or more must obtain a new conditional use permit before initiating 
operations, or submit and have approved a PAPA for designation as a Mineral and 
Aggregate Resource Zone. 

D. New mineral and aggregate batching or blending into asphalt cement shall not be 
permitted in Exclusive Farm Use Zones when the batching or blending site is within 2 
miles of a planted vineyard. A planted vineyard is one or more vineyards totaling 40 
acres or more that are planted as of the date the application for batching or blending is 
filed. Operations for batching or blending which are approved on or before October 3. 
1989, including subsequent renewals, are exempt from this subsection. 

91.030 - SPECIAL PROPERTY DEVELOPMENT STANDARDS FOR AGGREGATE 
OPERATIONS 

The following standards shall be the default standards applied to the mining and processing of 
mineral and/or aggregate resources in all zones whlch permit aggregate mining. The standards 
contained m this section shall be considered the minimum standards for operation. In the case 
of mining authorized with a conditional use permit additional andlor more stringent standards 
may be applied even though mandatory or permissive language is used in this section. For 
operations authorized under the Mineral and Aggregate Resource zone (MARZ) standards 
must be eslablished and adopted for the site with the adoption of the zone. Therefore, in the 
case of MAR2 these standards may be added to, modified or deleted by measures to minimize 
conflicts, special conditions, or procedures regulating the mining, or provisions of any impact 
Area agreement adopted as part of the PAPA process establishing the zone. Any additional or 
modified standards must be clear and objective. The following standards shall be applied: 

A .  A development permit shall be obtained before any mining and/or processing of 
mineral or aggregate resources occurs. The applicant shall also obtain additional 
permits as may be required by other licensing or permitting entities having jurisdiction 
over the operation. The continuance of additional permits and approvals in good 
standing shall be a condition for the continuance of the county's development permit. 
The performance of the standards contained in this Article shall also be conditions to 
the issuance and continuance of the development permit. 

B. An access or service road from the extraction site to a public road shall meet the 
following standards: 

1. Meet applicable standards from Oregon Administrative Rules Chapter 340 
Division 35 for vehicular noise control for a distance of 500 feet from any 
public road or any conflicting use located along the access road. 
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7 - ~ Meet the most current air quality standards from Oregon Administrative Rules 
Chapter 340 Divisions 20, 21, and 28 for ambient air quality for a distance 500 
feet from any public road or any conflicting use located along the access road if 
the mining traffic is the primary cause of the road dust. Where more than one 
mining operation uses the same road, all operators shall be proportionately 
responsible for the cost and management-of dust abatement measures based on 
vehicle trips per day. 

C .  Conflicts due to noise, dust or other discharges with regard to existing and approved 
uses which are sensitive to such discharges shall be minimized to ensure conformance 
to the applicable local, state, or federal standards. 

L). The sxtraction area shall be substantially screened from the view of existing conflicting 
uses. subject to the following specifications: 

1 Mining and processing equipment, whether in use or in storage, shall be 
screened. Stockpiles of aggregate do not need to be screened and may 
themselves function as screening. 

2 Screening may consist of natural vegetation and landscape features, or may be 
supplied by planting vegetation or placement of berms, fences or other similar 
development features. If vegetation is used as screening it shall be maintained 
alive. 

3. Earthen berms shall be stabilized with ground cover. 

1. Visual screening may not be required if the topography, growing conditions or 
other circumstances at the site make it impractical or otherwise unnecessary to 
shield the site from the view of conflicting uses. 

E.  On-site parkinz shall be provided for all employees, customers and official visitors 

1;. A safety fence may be required to be constructed to protect the extraction site from 
vehicular or pedestrian intrusion whenever the site is within 200 feet from a public 
road or an off-site residence, or where the quarry is developed with hazardous vertical 
cuts. 

C. -411 mining and processin,o of mineral and/or aggregate resources shall meet and 
maintain the permit requirements of the Oregon Departments of Geology and Mineral 
Industries (DOGAMI). Division of State Lands (DSL), and Environmental Quality 
WQ). 

H. A11 mining and processing of mineral and/or aggregate resources shall comply with 
OAR noise emission standards. Compliance for the purpose of issuing a development 
permit can be demonstrated by a report from an acoustical engineer attesting that the 
circumstances of the site and/or proposed mitigation will bring the site into compliance. 
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Ail mining and processin,o of mineral and/or aggregate resource sites shall meet the 
erosion control and site drainage standards contained in Articie 83 (Erosion Control & 
Storm Drain Facilities ) of this Code, as well as any pennit requirements imposed by 
DOGAMI, DSL, DEQ. or any other state or federal regulation. 

The discharse of contaminants and dust caused from the mining and processing of 
mlneral and/or aggregate resources shall comply. with applicable DEQ ambient air 
quality and emission standards. The operator shall cease all mining and processing 
operation within one hour of the malfunction of any air pollution control equipment, 
and shall not resume operation until the malfunction has been corrected in compliance 
with applicable DEQ rules and standards. 

Excavation and stockpiling shall be set back from property lines so that the lack of 
lateral support and [he angle of repose of the geologic deposit will not undermine or 
intrude onto adjoining lands. An additional setback may be required to allow the 
placement and maintenance of fencing. 

Mining and processing of mineral and/or aggregate resources shall be set back from 
the top of the bank of any stream in compliance with Article 72.040 (8) (Special 
Setback Requirements). Existing native vegetation shall be maintained in the setback 
area. 

Mining and processing of mineral and/or aggregate resources occurring in Flood 
Hazard Areas as defined in Section 11.030 (Terms Defined) shall comply with the 
standards contained in Article 69.1 (Flood Hazard Overlay) of this Code. 

The hours of operation for the mining and processing of mineral and/or aggregate 
resources shall occur between 8 am and 6 pm for conditional uses, and 7 am to 9 pm 
for MARZ. The days of operation shall be Monday through Saturday, excluding the 
following holidays : New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day and Christmas Day. Maintenance of equipment may take place at 
any time. 

1. Upon written request from the mine operator the Planning Director may 
authorize exceptions to the above operating hours and days for asphalt or 
concrete batch plants subject to the following limitations: 

a. The additional hours must be a requirement of a state, local, or federal 
government contract; - 

b. Not more than three exceptions may be granted in a calander year; and 

c. The total duration of exceptions may not exceed 90 days in a calendar 
year. 

2 .  The Planning Director may approve additional or different operating hours and 
time periods for asphalt or concrete batch plants than those specified in 
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subsection [a] above. Any such approval must use quasi-judicial land use 
decision procedures specified in Article 22 (Permit Review Procedures), to 
include neighborhood notice and the right to appeal the decision for a de novo 
hearing. 

0. Blasting at an extraction site shall be limited to the hours between 10 am and 3 pm for 
conditional uses. and 7 am to 6 pm for MARZ. The permitted days shall be Monday 
through Friday, zxcluding the holidays listed in subparagraph 14 above. The mine 
operator shall provide advanced notification of all blasting subject to the following 
requirements : 

1. The notitication shall be given in writing to all property owners andlor 
occupants residing within the impact area (or 1500' if an impact area has not 
been established) at least 48 hours prior to the blasting. The notice shall be 
delivered to a mail receptacle or to the residence or structure. The operator 
shall maintain a journal showing when and how notice was accomplished. 

7 . If blasting is on-going on a predictable schedule the operator may provide 
written monrhly notice of the schedule delivered at least 48 hours before the 
first scheduled blast. The delivery and record keeping requirements specified in 
subsection ia) above shall also apply. 

3.  The notice shall specify the day or days and hour or hours the blasting is to 
occur. 

P. Water used in the mining or processing of mineral and/or aggregate resources shall be 
appropriated from a source authorized by permit from the Oregon Department of Water 
Resources. With the exception of onsite process water released to onsite settling ponds 
turbid water shall not be released into lakes, ponds or watercourses. 

Q. A development permit for the m i l n g  or processing of mineral and/or aggregate 
resources is conditioned upon the operator obtaining and maintaining all state agency 
permits required for the operation. The operation of a mining or processing site in 
violation of this requirement shall render the development permit immediately void. 

91.050 - SITE RECLAMATION 

No mining operation authorized pursuant to this Article shall commence without the operator 
furnishing to the Planning Director a copy of a DOGAMI operating perrnit and approved 
reclamation plan, or a certificate of exemption, issued pursuant to the requirements of ORS 
5 17.750 through 5 17.900 (Reclamation of Mining Lands) and implementing administrative 
rules. The county shall defer to DOGAMI regarding all aspects of the reclamation plan and 
adminlstrarion. An reclaimed land use must be an allowed use in the underlying zone. 

91.060 - NOTICE 

[n addition to the notice requirements of Chapters 2, 3 and 4 applications for mining which 
:rnpact the acknowledged significant riparian corridor shalI be noticed to DOGAM, DSL, 
DEQ, and ODFW. 

its 
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Section 3 .  Affirmation 

Except as specifically amended by the provisions of this ordinance, the Josephine County 
Comprehensive Plan (Ord. 51-1 1) and Rural Land Development Code (Ord. 94-3), as lawfully 
amended, are hereby affirmed. 

Section 4. Effective Date 

First reading by the Board of County Commissioners this 30 th  day of August , 
3000 

Second reading and adoption by the Board of County Commissioners at least thirteen days 
from the first reading on this 20ihday of S e p t e m b e r  , 2000, This ordinance shall take 
effect nlnety days after its adoption by the Board of County Commissioners. 

J O S E P H P  COUNTY BOARD OF COMMISSIONERS 
n 

Frank Iverson, Chair n 

Harold  L .  H a u q e n  - O p p o s e d  
Harold L. Haugen, Commissioner 

ATTEST: 

N/ A 
Georgette Brown, County Clerk 
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Josephine County Goal 5 Resources: 
Issues and Opportunities in Policy Formation 

Recormiflng that as growth continued, many resources could be depleted or lost, the State 
of Oregon developed a series of land use planning goals in the early 1970s. The objectives 
of Goal 5 are to: 1) ensure open space; 2) protect scenic and historic areas and natural 
resources for future generations; and, 3) promote healthy and visually attractive 
environments in harmony with the character of the natural landscape. 

The Goal 5 ruies charge local governments with making inventories of and protecting a 
variety of natural resources (riparian corridors, ground water, wetleands, fish habitat, 
wildlife, and aggregate resources). After developing an inventory of the naturd resources, 
the county is directed to resolve conflicting land uses and to develop zoning ordinances 
that assure protection of important natural resources. 

Mineral and aggregate resources are inciuded in Goal 5, and their mining has caused 
conflict throughout the state. The county's recent effort to address aggregate resources 
was presented to the public in 1995 and was met with objections on a number of issues. A 
colIaboration of unlikely interests, including environmental, aggregate (gravel) operators, 
property rights advocates, fishermen and residents came fonvard to petition Josephine 
County about a different approach to policy considerations. 

A proposal by the Applegate River Watershed Council to the Josephine County Planning 
Department to develop an innovative, community-based planning process was funded by 
the Land Conservation and Development Commission as a "regional problem-solving" 
pilot program. Matchmg hnds were offered by Copeland Sand and Gravel, The Applegate 
Ever Watershed Council, and the Rogue Institute for Ecology and Economy. The 
Appiegate Resource Committee (ARC) was formed by representatives of all interest 
groups to steer the effort. The project involves community representatives, natural 
resource interest groups, aggregate owners and operators, state agencies, and county 
planning representatives. 

It was obvious ftom the begnning that an over-emphasis on aggregate, at the expense of 
other Goal 5 resources (water, riparian comdors, fish habitat), was not going to address 
the c o d c t .  Rather, people from all waiks of life were telling us that a "balance" or a 
"happy medium" was the way to go. The ARC committed itself to balance the need for 
aggregate against other Goal 5 resources of fish and wddlife habitat, riparian comdors, 
and waternays, as well as to address the concerns of local residents. It is committed to 
citizen help in understanding and reconciling conflicting uses. 



The Applegate Resource Committee contracted with the Rogue Institute for Ecology and 
Economy to provide assistance in community outreach and education. The idea has been 
not to rely on meetings as a way to gauge public opinion, but rather to seek out citizens 
directly, and to contact the wide range of individuals who have an interest in the outcome 
of this process. Consequently, our contacts included aiI geographic areas of the watershed 
and we contacted ad "types" of individuals: newcomers, oidtimers, farmers, aggregate 
owners and producers, and residential dwellers. We always asked, "Who else should we 
tak with?'so that we could expand the reach of our contact. 

Two residents, Lynn Peterson and Pat Foley, as well as two staff members of the Rogue 
Institute, Kevin Preister and Kathy Helmer, called and visited people in the Josephine 
County portion of the Applegate Valley for the past few months. In addition, numerous 
small gatherings were held in people's homes throughout the valley. We also held four 
public meetings at the foilowing dates and places: 

Thursday, August 1, Lincoln-Savage School 

Wednesday, August 14, W i a m s  Elementary School 

Tuesday, August 20, Provolt Grange 

Thursday, S eptember 5 ,  W i d e d e  Methodist Church 

Thls combination of methods yielded contacts with about 3 19 people. Appendix A 
contams a list of the individuals who voiunteered their names when we called or visited 
with them, and the names of those who signed the guest book at the public meetings. 

Tbs  report summarizes the issues and opportunities identified by residents during this 
process. Many residents told us that it was important to separate out legitimate issues 
from those wanting to complain or exaggerate. We consider an issue to be a statement 
people make that can be acted upon. If someone said they were against all forms of 
aggregate (and a few did), we noted that, although there is little by way of negotiation that 
can happen in such a case. If someone said that they were troubled by aggregate mining 
because of impacts to fish habitat dong the river, we probed to get more information 
about the concern and the issue was targeted for further attention. 

Ths  report not only represents a listing of the most important concerns raised by 
community members, but it represents new and developing relationships between members 
of the Applegate Resource Committee and residents. We now have a good idea of who 
the peopie are that have the issues, which issues are strongest in what areas, and a means 
to get back with residents as policy options are considered. The numbers in brackets in 
this report refer to fieldwork notes which contain the names of people with the issues. We 
thus have a means to keep residents informed as ths  process goes forward, and to 
continue to get their ideas about various courses of action. 



In addition to community outreach, the ARC has also been very active in compiling 
resource inventories. The inventories will include the location of potentially-sigmficant 
aggregate sites, importaht wildlife and riparian areas, and sensitive areas of fish habitat. 
The data will be mapped, and when these maps are overlaid with popdation density and 
zoning maps, a powerfid tool can be created to anticipate confiicting uses in the future. 

The ARC has also contacted other interests who have a stake in Goal 5 policy-aggregate 
industry associations, s m d  operators in Josephine County, and county, state and federal 
agencies which have responsibility related to Goal 5, including Division of State Lands, 
Oregon Department of Fish and Wddllfe, Oregon Department of Transportation, 
Josephe County Public Works, Department of Environmental Quality, and Department 
of Geology and Minerai Industries. 

During the fall, the ARC will have a series of working meetings whose purpose will be to 
develop policy which is most responsive to the issues of residents and the management 
concerns of industry and responsible agencies. As this discussion proceeds, numerous 
contacts in the community wdl assure continued public participation. When prelimrnary 
alternatives are developed, a fUrtfier round of public meetings will be scheduied. 

Section Two draws major conchsions from the community outreach effort and makes a 
series of recommendations designed to promote responsiveness to local interests as the 
poiicy deliberations move forward. Section Three summarizes the issues and opportunities 
ident~ed by residents in five major categories: 

1. Property rights 
2. Environmental eEects 
3 ,  Impact mitigation 
4. Enforcement 
5. Policy questions 
6. The interests of potential developers and small operators 

It is our hope that a sense of fairness will continue to dominate discussions around this 
issue. Although emotions have tended to run high in some settings, and the resolution of 
some of these issues will have profound eEects on the hture of Josephme County, 
residents expressed a strong value for a common sense and fair play between the various 
parties involved in the project. 



Changes are underway in the Applegate Valley. The area is growing. More people are 
moving in. They are people who are retired or who work in trade and services jobs. They 
have little experience with the land, but have strong environmental values. They have 
created a changing settiement pattern on the land. Small farms and households with some 
I d s  to living off the land are giving way to newer, larger suburban homes, and a gradual 
break-up of land into smaller parcels. Residents pointed out how "farming is losing out," 
how the Redwood Avenue area went from fanns to houses. Farmers and loggers are 
becoming rare, and the fast "woosh" of commuting traffic has become common. Pickups 
and Fords have given way to BMWs and Mercedes. 

.4n understanding of Goal 5 conflicts must occur in the context of these changing social 
and economic conditions. One resident claimed that the conflicts could be seen as the city 
encroachg into the country. The new settlement patterns indicate one strong conchsion- 
- c o ~ c t s  regarding Goal 5 resources are not going to go away, and are likely to intensify. 
More people, different values and lifestyles, and increased aggregate demand add incentive 
to find productive ways to handle these various and sometimes contradictory interests. 

"Gravel operations used to work. We knew it was folks working which was good. 
We felt it was no one's business what others did. Check out the site near the golf 
course on Flew Hope. Why is that site working?" [69] 

A second conciusion from our community contact is that residents want participation in 
the decisions which affect them. Residents commonly reported some past issue which is 
still angering them. May feel ignored, or that no one is listening, or, worse, that officials 
do not care what they think. These feelings feed the high emotions observed in some 
segments of the community, and make collaborative problem-solving dif3icult. 

Recommendations 

The following recommendations are ideas for making Goal 5 policy responsive to the 
interests of local residents. They are the "common sense" ideas that residents proposed in 
the course of our contact with them. In the coming months, the Applegate Resource 
Committee will take citizen input and inventory data and begin to develop Goal 5 policy 
on the basis of state direction. This process wdl assure that ideas for resolving Goal 5 
issues are appropriate and legal. 

Key Principles of  Development Emeraina From Citizen Discussions 

1. Notify early. 

EEective means of notrfjrlng residents oftheir proximity to potential aggregate sites are 
essential. Prospective property buyers also must know their situation in determining 



whether to buy in the area. Such a move will increase predictability and stability for all 
parties. 

2. Address impacts. 

Common sense and fair play dictate that impacts fiom aggregate operations which truly 
worsen the quality of life for others be resolved in some ways. Such mitigations are best 
developed in conjunction with afEected residents. The most crucial aspect of mitigation is 
enforcement which currently does not receive high citizen coniidence. 

3. Each site should be handled individually. 

Residents are very wary of blanket prescriptions that are supposed to fit every situation. 
They want their concerns to be listened to, and sohtions to be tdored to each situation. 

1 

.4mong the usefd ideas we heard were: 

Use a set of criteria that everyone can see [ I  091 
Non-populated sites first (71; 761 
Community assessment to identlfy issues (not just newspaper ad) 
Identlijr timelines. [7 11 

"It's impossible to write a blanket prescription for land use. Each place needs to be 
looked at." [95] 

4. Protect environmental resources (wildlife, fish, water). 

The concept of balance is important to Applegate residents. They want their concerns for 
environmental quahty balanced against the need for more-aggregate. They want 
reclamation agreements whlch work and with which they can have confidence. They want 
aggregate mining to enhance habitat when possible. Finally, the notion of cumulative 
impacts is important so that the total picture is accounted for in looking at the impacts of a 
single project. Many Applegate residents made it ciear that they do not view Goal 5 
deliberations as a zoning issue as much as a systems issue, "How are other vaiuesl 
resources affected by the proposed change?" 

5. Early discussion and agreement between operators and residents should be 
fostered. 

The Goal 5 policy that emerges from the Applegate Resource Committee must provide 
"common sense" requirements to foster direct communication and agreement between 
residents and aggregate operators. "Negotiate and mitigate" are the watchwords from 
residents. 



6.  Tie production to enforcement and restoration. 

A real and substantive effort must be made to address concerns about enforcement and 
restoration. If the differences in perception between regulators and residents cannot be 
resolved, public confidence in God 5 policy will remain low. Ifthe red barriers to 
enforcement and restoration cannot be addressed, then local interests in a balance between 
use and protection of resources cannot be realized. One person suggested a severance tax 
of production activities for thls purpose. Presumably, a regulatory agency could bill 
directly against such a h d  for costs of regulating a particular site. 



SECTION THREE: 
ISSUES AND -OPPORTL..TXES IDENTIFIED BY RESIDENTS 

1. Property Rights 

Concerns about how Goal 5 policy would affect property rights were the most widespread 
of the issues we heard. More than any other issue, this one was shared across alI social 
segments in the community, fiom newcomers to oldtimers, and fiom WGams to Wonder. 
Strong concerns were sparked by the County proposal in January. Following the state's 
lead, it said that when a site was designated as "sirmificant", then some uses would be 
restricted in the "impacted area," regardless of whether the site was operational or not. 
The impact zone was stipulated to be 750-1500 feet £kom the property boundary, and 
numerous uses, from campgrounds to church facilities, were prohibited. Restrictive 
covenants were to be recorded on the deeds of properties neighboring aggregate sites. 

"ne re  should not be a restrictive covenant." [145, common] 

"If there is an existing home, and a site becomes MARZ designated, you won't be 
dected legally (although you wdl experience the project impacts), but down the 
road, to get an approval for an addition or for a septic, you have to sign away your 
right to complain. " [ 1 841 

"When I have to sign a document agreeing not to sue, something isn't right. 
That's not what we fought the wars for." [3 11 

"The idea that MAR2 means no W e r  challenges to the operation is possible, or 
that impacts will not be addressed, is not acceptable and is possibly legally flawed." 
PI 

"Old mines should be protected. I should be able to do what I want, as long as I'm 
not bothering the neighbors." [63] 

"Having development options limited without compensation is not fkir." [common, 
8, 103, 106, 116, 145, 1481 

"I should not have to defend property for an undeveloped site." [8] 

"Property rights shouid not be limited just to keep access to aggregate. There has 
to be a better way." [3 1, 59, 691 

"Property rights are lung." [I 0 I] 

"The property owner should not suffer any restrictions for a commercial 
operation." [ 5  91 



"Property rights ought to remain property rights. So long as I obey all laws, I 
should be able to do whatever I want, as long as I don't hurt the land." [93] 

Opportunities to Address Properiv Riphts Issues 

"Ethe home is pre-existing, isn't a grandfather clause OK?" [I  841 

"What if sites come in after I'm there?? 1741 

"If the gravel site is pre-existmg, residents should not have a right to complain, 
except for &actions." [59] 

"If there are to be restrictwe covenants, they should apply to the mine, as a 
condition of operation, since the mine is the impacting force." [ I  001 

2. Environmental Effects 

Environmental concerns for some were great enough as to warrant no aggregate activity 
in the Applegate Rver. 

"The River shouid not be impacted further." [a] 

"Fewer and fewer areas are left in their natural state. We should protect what's 
left.'' [95] 

"Riparian areas should not be used for aggregate mining." [I041 

"Aggregate removal should be banned from the Applegate River." [7] 

How will Goal 5 affect fish habitat and riparian comdors? 

"My first priority is to protect the fish, streams and forest. The salmon are 
jeopardized. Aggregates are just one more nail in the coffin." 161, 102, 1571 

"Fish habitat should be protected or enhanced through this process. The kve r  has 
been damaged by mining in the past." [9] 

"If salmon and steelhead are listed, how wdl Goal 5 be affected?" [7, 75, 1031 

"Ifaggregate is done right with sensitivity to location, fish will do OK." 171 

"Define the hgh water mark to protect habitat." [13] 

"Fish get stranded in aggregate ponds." [74] 
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"Slate Creek is the number one salmon production creek on the Applegate River. 
We want fish back in Slate Creek. It used to be such a good producer. If the 
Waters Creek site is mined, how wdl fish be affected?" [Id, 561 

"If'they have to mine near the streams, have them do it in the less sensitive areas, 
where they won't hurt the fish so much. Pollution or sediment in the streams is not 
acceptable." [a21 

"Those small channels warm the water, the fish get stuck in the side chann'els. I see 
thousands of smolt and salmon there. Is it good? That causes other fish to breed 
that aren't nonnally in the Applegate, ones that are suited to warmer water. Like 
the Umpqua--it's just bass and suckers-it's too warm." [90] 

'We need them both--aggregate sites and fish and wildlife." 1931 

"Make sure the riparian areas are protected." [94] "What setbacks are proposed?" 
[lo91 

"How wrll spawning be affected?" [I031 

"Aggregate mining should be prohibited in riparian areas." [104a, 104bl 

Water lmpacts 

"People use suri;?ce water in this area because the wells are saline. How will water 
be affected with aggregate mining?" [47] 

"Everybody on Slate Creek draws out of the creek for water. We'll have silt in the 
houses if aggregate is mined." [55; 771 

"Water runs down the middle of the Waters Creek [aggregate] site. Bear Creek 
drains into Waters Creek. How will rnining affect it?" [56] 

"Impacts to domestic water supply from aggregate are unacceptable." 1591 

"Water is an undervalued resource. It's all we have. Make sure the true cost of 
disturbance is factored in." [I101 

"During the long rainy season when waters are released from Lost Creek and 
Applegate Reservoirs into the Rogue and Applegate Rivers, and Slate Creek is 
running high and over its banks, the area is turned into another Lake Applegate. 
mow will aggregate operations be affected by these conditions?]" 11461 

"How d l  the water table and d&g water be affected by aggregate 
operations?" [I 54, 1 851 



"The state assured us there would be no air or river pollution." [I081 

"I'd like them to take a look at the wildlife c o ~ d o r s  to the streams. They need to 
leave the corridors alone." [95] 

"Keep unfenced areas for wildlife [don't intrude further in untouched areas]." 
[lo31 

"Protect wildlife." [ 1721 

Reciamation 

"Sites should be returned to their natural state." [74, 75, 92, 1031 

"Riparian areas should be defined as 100 feet minimum fiom stream and 
protected. Plantings in riparian areas should be encouraged." [9] 

''Full data should be required of developer to inform the decision process." [7] 

"It's good they realtze they have a responsibility to get things back to where they 
were. They should put the land back as they found it." [62] 

"Make reclamation part of the permit." [75] 

"Once mined, fish and scenic values should be returned." 

"It remains to be seen what they consider restoration. Lt' you are going to damage 
or harm the environment, you have a responsibility to restore it." [87] 

"Ths land is trashed from the old mine. It's a mess." [go] 

"It's shochng what they're allowed to do. They've stripped all the trees out, 
there's no vegetation left. No cover for fish. There used to be a stream. Now 
there's fingers spreading out in the sun l k e  the Sahara Desert.. They ought to be 
required to restore it, with native vegetation." [go] 

"They're supposed to do se t thg  ponds. And sometimes mining operations are not 
prepared for 5-year events--bad storms--and then stuff drains into the creeks." [95] 

"Review reciamation provisions in other states to see §they can be applied here." 
[ l  Ok]  



"The ponds raise the temperature of the water, warms up the river. Get those sites 
away fiom the river." [ 1071 

"The operation by my place is a strip mine, lots of damage. It's washing down the 
soil. Will reclamation be effective?" [I091 

"Has reclamation in other areas ever succeeded in returning fish to the area?" 
[ W  

"I don't think shale is environmentally correct. All you get is dust from black shale. 
They should go to hard rock. People keep talking about allergies.. . .there's sulfides 
that make it not healthy. Then the sulfides go into the drainage and turn into 
sulfmc acid." [45] 

"It's hazy after Copeland starts his operation. I can view this brown cloud at 6:45 
a.m. Whatever scrubbers they must have I thmk are turned off at that time. It just 
builds up. It's hot because it rises. It looks like dust, not smoke. I can taste it. It 
tastes sharp and acidy." [I071 

Vegetative Issues 

"Aggregate brings in Starthistle--you buy the gravel and seeds come dong." [34] 

"Applegate River aggregate is contaminated with Port Orf'ord Cedar (POC) root 
rot. W~thout heat treatment, the spore will spread if the rock is used." [59] 

Soils 

"It is important that non-renewable agricultural resources, namely the rich soils, 
are not destroyed. Soil maps will help you." [91] 

Visual 

"Tell them that tourism is a big business around here and if you degrade the looks 
and make a lot of noise, it hurts the peace and quiet that supports tourism." [82] 

"The eyesores created on a hill can be seen for a long way." [92] 

"How can it be all right to haul rock from the river, but cows can't drink there?" 
P I  



&y~o~htnities to Adrlress Environmental Effects 

-4s some of the above quotes attest, residents have suggested iden-g sensitive areas, 
such as water, riparian and wildlife corridors, as higher priority areas. These areas should 
become apparent as the Applegate Resource Committee completes map overlays of the 
various resources. 

"They should intensively do one small area, restore it and move on to the next. 
And ideally create spawning areas. Tree planting is important, too. There's a blue 
heron rookery over there [he points] with 50 nests." [9  11 

"Don't let them mine large strips of contiguous river bed because this makes it 
d8icult for the fish to find refuge as they move up the river. You should have 
areas of minimal disturbance between mined areas, thus providing for the fish." 
~921 

With regard to reclamation, include a timefiame with reclamation plans, the bond must 
cover walkouts, be site specific, include native species, meaningfid fines. [109a] 

-Monitoring of riparian habitat: use the Applegate Watershed CounciI or agencies if their 
enforcement is effective. [I 09b] 

"The permitting should include a time element so that reclamation is done as 
quickly as possible. The bond should be binding and set at a cost higher than actual 
in case the developer walks." [103a] 

"Review permits for adequacy of reclamation. Find a way for citizen input into this 
process, especially preventive aspects. Citizen input should be allowed on 
operation plans and reclamation plans." [1 O3b] 

"There should be no open connection between aggregate ponds and stream or 
intakes. No return to stream of wash water." [9] 

".ke seasonal operations possible to help fish?" [I851 

The use of aggregate operations to create favorable effects on the environment was 
discussed actively in citizen conversations. 

"What are the effects of the ponds on the river and fish? Can the ponds be 
constructed to create side channels for h t e r  habitat?" [49] 

"Mine in a manner that creates habitat, that re-creates the side channels that fish 
like." [I851 

"Do a costbenefit analysis of recreatiodfish 
compare priorities with aggregate." [ la5 

benefits to the area as a way to 



Impacts refer to legitimate negative effects on someone's life from a development activity. 
In the case of aggregate operations, residents can experience impacts related to noise and 
dust, truck traffic, loss of privacy, lower housing values, or loss of recreation 
opportunities. 

Applegate residents expressed the value several times that if people regularly experience 
negative effects ftom aggregate operations, the operator has some responsibility to 
address or "mitigate" the problem. 

"Aggregate mining should not occur at the expense of quality of Me." [71] 

"We were here first. We have our life savings here." [55] 

The value for fairness cut both ways. Residents were quite concerned that the costs of* 
mitigation not exceed the capacity of operators to pay. Many also expressed the concern 
that issues had to be red, not the complaining of an isolated few who would never be 
pleased. 

"Applying conditions to aggregate is OK, if they are reasonable and do not prevent 
the operation." [59] 

"Used to be, a guy was working, didn't have time to complain. Now people are 
retired at home and take 2 or 3 trips a day. Those most affected should get a voice, 
but some opinions are just complaining." [98] 

"They're not paying my taxes." [meaning that resisters have no right to complain] 
[ l o l l  

"Sites should not be subject to unfounded harassment from neighbors. There 
should be a process that gives both sides adequate protection." [I481 

"Usually I shoot deep, but this time I didn't. Th~s  guy comes up and says, 'You 
knocked me out of my chair.' Well, I didn't believe it. We were 150 feet away and 
nothmg knocked out with us. This guy was a quarter mile away!" [149, operator] 

In keeping with local notions of "common sense," most people recommended direct 
communication between operators and residents to resolve concerns. 'Tviutuai 
agreements" could be built into the process, it was widely felt. 

"We want to develop our aggregate site, since it will provide an income for my 
f d y  There are two possible access points, and we believe any concerns of 



nei&bors can get worked out. Maybe we could shut down in the summer Zit's a 
problem." [56] 

"Keep access to gravel. It's like fishing where access is cut off by others. Why? 
You can work out concerns with neighbors." [69] 

" W g  is OK as long as there are mutual agreements with neighbors. If not, there 
wdl be hell to pay. It's worth it to do it right." [I001 

"Somebody should check on impacts to see if they're real. Not just take them at 
face value." 1117, 139, both operators] 

Noise and Dust 

"Why couldn't get a berm up like Copeland has in Murphy? That really 
helps." [3 11 

"What are we supposed to do, close the window?"59] 

"Yes, noise and dust have bothered me, but has been a good corporate 
neighbor. He dug a pond for me and we've always gotten along." [73] 

"I hate that 'beep, beep' from the Copeland site. It's worse than the dust." [I 131 

"We get Copeland's dust." [I 021 

"I'm concerned about noise and dust from gravel operations where I live." [79, 
102, 1031 

"I don't owe a living to anyone. They tortured people who live down the road for 
a month, chewing up the side of the hill, blasting, with trucks going down the road 
&om 6 a.m. to 5 p.m. for weeks." 1971 

"The north side of the Murphy site whch is not behind a berm creates noise for the 
adjacent homes." [I451 

Truck Traffic 

"Truck tr&c affects us all. It's a safety issue with kids on the road." [45, 551 

"The traffic is already tremendous, even on the side roads." [59] 

"There are so many trucks on the road now, and some of them go faster than I 
do." [66,  991 "One day I counted a truck every 15 minutes." [I041 



"Access to 199 is a problem off Slate or Waters Creek Roads. Fast trailic and 
curves make it dangerous. " [5 51 

"Ths road could not handle the truck traffic. Will it be upgraded?" [55] 

"Around here, you always experience being behind a truck. You never know how 
eady you shouid start for work." [87] 

"We already have the loggmg trucks. If we had aggregate trucks too, there's only 
one road through Wrlliams-it would be awfid." [89] 

"Rock from Copeland's trucks have hit our windshield. They denied it. Can't they 
cover their trucks, as they are required to do in California?" [65, 67, 861 

"The marble limestone quarry near Williams was ailowed in wrthout a formal 
process. The guy did what he wanted. It just flabbergasted us. Untd we 
complained, there were no conditions about hours per day they worked the mine, 
noise limits, dust control measures, or the number of trucks on the road." [64] 

"How much tratlic wdl be generated and will the costs be covered by industry?" 
[go1 

"They've gone from 5 ton trucks to double ten's. I wony about that but don't 
want to see anyone not have a chance to earn a living. We never used to have 
'tr&c hours7 but now tr&c is especially heavy from 7-5:30 in the morning and 4- 
6:30 at night." [98] 

"There is a growing tr&c problem in the area of Riverbank Road and Redwood 
Highway 199. Both roads in this area are narrow (2 lanes) with speeding the norm. 
Heavy trucks entering or leaving would only exaggerate the problem." [I461 

Loss of Privacy 

"Peace and quiet will be gone. I'll have less privacy." [79, 101, 106 1421 

Conditions of  Operation 

Typically, conditions of operation include such aspects as annual amount of material 
permitted to be removed, times of day, week and year of operation, limits on crusher 
operations (which are noisier than extraction operations) and explosives. The entbrcement 
issues described below apply to these specliic measures included in typical permits. 

"I thmk a person should really respect his neighbors, forewarn them if he's going 
to shoot blast], and not do it after dark or on the weekends." [84, operator] 



.L was given far too much latitude. He was allowed to operate a large 
number of trucks and our kids are on that road to get to school. The noise was 
sigmficant." [I121 

'We testdied about our concerns at the hearing. I thought we were reasonable. We 
never heard from anyone again, never got to review the permit, then later noticed 
that our concerns were not included." [I061 

Housing Values 

"Let's measure the effects of aggregate on housing values." [go] 

"To say that this would not impact property vaiues is ridiculous." [I461 

"I'm concerned housing vaiues wdl go down." [I521 

Recreation Values 

"It would create an attractive nuisance [i.e., swimming holes] for young peopie in 
the area." [I461 

"What would be the environmental impact on the Applegate/Slate Creek area? 
This popular swimming and fishing area would be ruined." [I461 

Other Impacts 

"Though currently prohibited at the Murphy site, I'm concerned that soil 
remediation will occur there." [I191 

Opportunities To Address Impact Miti~ations 

Foster an approach that encourages the aggregate operator and residents to 
communicate about the issues, to reach clearly understood agreements, including a 
timeline. [I 02, common] 

Some residents who understood more than others the policy steps already outlined by the 
state suggested using the ESEE process to see if conflicts can be mitigated. [ I  841 A 
property owner or operator who wishes to obtain the Mineral Aggregate Resource Zone 
( M N )  designation for a sigdicant site must perform an ESEE study (economic, social, 
environmental, energy) to document project impacts. Residents suggested that this would 
be a way to encourage direct communication between operators and residents and to 
address issues earfy Many citizens suggested mediation. 

"The County should be a mediator. Don't make decisions but insi'st on workable 
agreements between miners and residents." [I001 



"A mediator representing both sides should be present when an aggregate 
producer and the people owning the land in the impact area meet to work out 
conditions." [ l l6,  1851 

"An interested third party should act as a mediator between operator and 
neighbors to determine operating conditions. The third party should be an expert 
on grave1 extraction. ?' [ 1 831 

Residents were aware of the difliculty in mitigating truck t r S c  since it is not the only 
source of traflic. It's not like an on-site impact which can be contained, but affects a much 
larger area. T r S c  complaints are very common in the Applegate and do not apply just to 
aggregate trucks. 

4. Enforcement 

Current quarry and gravel sites number very few in the Applegate Valley. All of them have 
' their detractors, whose issues are listed here. Both operators and agency people have 

pointed out that a citizen observation of an &action does not necessady mean that an 
&&on has in fact occurred. Operators have pointed out that sometimes citizens' 
complaints are based on perceptions that, "This must be against the law," when, in fact, 
observed conditions may be w i h  the law. It is obvious the more communication is 
necessary around these issues. In our view, citizen confidence in effective enforcement is 
very low. It may be that direct communication would resolve some of these differences in 
perceptions. Remaining issues then might be dealt with more effectively by all parties than 
is currently the case. We believe that low confidence in enforcement is one of the greatest 
stumbIing blocks to resolving Goal 5 issues. Citizens want regulations enforced. [I101 

"What do we do when we notice violations?" 

"Conditions are not enforced. The crusher is to operate only during certain hours, 
but it runs on weekends and holidays. On labor day, the cat ran all day and we 
couldn't have our picnic." [3 11 

"Public Health tested this site, but they didn't get to the closest house and they 
tested when only one piece of equipment was operating." [32] 

"The site has no settling ponds to keep the sediment from the water. Th~s 
should be a condition of the permit." [46] 

"The operation near us exceeds the tonnage listed in their pennit. The dust is not 
controlled and they use explosives when they are not supposed to. They get turned 
in but nothing happens. The site is subject to periodic review but no one has 
thought to do it." [58] 



CL put in a rental two years ago, within 1500 feet of his operation. Why 
was this allowed?" [59] 

"As mining moves up the Applegate River toward Williams Creek, habitat on both 
sides of the river is destroyed. When ODFW was asked about it at a meeting, he 
said he had to cover 3 counties." [72] 

"Let me show you this site. There's water running down the middle of it onto the 
road. That's got to be a violation." [lo61 

"The county should take notice of the operation near me. Obvious sediment 
damage is taking place." [I851 

"The site has no enforcement. He takes out three times the amount he's 
permitted, runs his trucks way over weight. The rock face is way too steep--it's 
supposed to be stepped in for erosion control and safety. A stream runs right 
through the middle of the site. His pennit should be pulled for non-compliance." 
[93 I 

"I went to a meeting where neighbors showed a video of a [dust] plume from a 
rock crusher. They wanted it watered, or a buffer burlt, to deal with it. The agency 
person from Salem was asked what they would have done had they seen conditions 
like those in the video and he said, 'We would have cited him,' but then admitted 
that they never had. " [ 1071 

"I reported my neighbor when sewage siudge was draining into my pasture. I could 
not get action out of the local DEQ pepartment of Environmental Quality] and 
had to go to Roseburg before I got any action." [I081 

"We call about fish kdls, but nothing is done. No one gets fined." [I831 

Uvporiun ities to Address En forcement Issues 

"Get Applegate River designated as scenic river. Then it can be controlled for 
other values." [72] 

"Have the permit treated as a contract with neighbors so that residents can blow 
the whistle with violations. There has to be a mechanism for citizen control." [3 11 

"Operations plans are filed with DOGAMI. Why can't they deal with the concerns 
of residents at this stage and then use their enforcement power to make them 
stick?" [I851 



5. Policv Issues 

The Applegate Resource Committee must address specific policy questions i;l order to 
ensure that citizen wishes are consistent with state law. The major questions are listed 
below, with ideas fiom residents included. 

-4. How should the priority of sites be determined? 

''Riparian values, fish and homesites are higher priority uses than aggregate." [I041 

"Existing homes should have exceptions." [75] 

"A list of potential sites should be part of your report. It should incorporate the 
1 975 county survey " [I 031 

"Sites should be s i w c a n t  only if there is more than 400,000 cu.yds. Then 
prioritize the sites." [lo61 "Maybe do bids as a way to determine next sites." [I091 

8. How shouid the required setback or impact zone be determined? 

"Why a 1500 foot setback? Why not 500 feet?" [69] 

"The impact zone should be specific for each site, depending on the type of 
operation and on site conditions." [89] 

"The setback should extend fiom the processing or extraction area, not from the 
property line." [I451 

"Authorities have changed the riparian setback &om 50 to 75 feet. Who asked us?' 
[I831 "We won't even be able to build anymore." [I841 

"Is 1500 feet legal? I'd like to be asked." [I831 

C. How can citizens be notified of Goal 5 information? 

Residents are not weil informed of impending zone changes or the potential of mining 
development in the future. 

"I moved in and there was no aggegate around." [I031 

"Residents whose property will be affected should be personally notified early." [9 ,  
77, loo] 

"No one was notified when they bought their homes that they lived next to a 
potential aggregate site." [33] 



"Two parcels were bought by a church recently who wanted to develop a school 
and church center. Then they learned they were next to an aggregate site and could 
not develop. " [33] 

"In the rural areas, they should put something in the mail to all homeowners for a 
wide radius, put in the newspapers, N, on the radio, and put it on the agendas for 
the locai town council. If somebody lives next door to a proposed mine, it should 
be a personal contact, by phone, or knockmg on your door, by a government 
worker or in cooperation with the mining company." [6 1, 821 

"They should have to no@ people personally, either by mad or phone. And tell 
tenants, not just owners. Legal notices in the paper are worth nothing!" [go] 

D. How will sites be protected from future challenge? How long should the MAR2 
designation last? 

No protection should be offered, some felt. 
Protection should be offered for a 5-10 year h t .  
Give permanent protection only if all 12 Goal 5 elements are satisfied. [76] 

Overlays d l  help anticipate connicts and long-term prospects. 
Show afl potential sites 
"C~~IQ which sites are likely to develop." [74] 

"Aggregates need protection from challenge to have a strona healthy industry. We 
must be careM that Goal 5 protection does not protect other types of activities at 
the site." [119] 

"Yew residential areas are happening. What will the county do?"89] 

E. How will supplyldemand questions be treated? 

D O G M  has researched supply and demand questions at the state level (Whelm 1995). 
That dormation, as well as local concerns, will be reviewed by ARC as policy alternatives 
are developed. 

"Can impacts be limited by limiting the amount mined per year?" [55] 

"Applegate River aggregates are critical to our area. It's the highest quality 
avadable." [77] 

"We have to have aggregate for our economy and infrastructure." [95, 11-51 

"Reduce the demand for aggregate.'' 1197, 1471 "Close more roads so we need less 
aggregate." [97] 



"Aggregate should be recycled to reduce demand." [log] 

"How much gravei is needed? How much is exported? How much do 
transportation costs affect demand? How many jobs are truly created? For how 
long?" [ 1841 

"The issue is dehed too narrowiy. Find alternatives to aggregate. Reduce lifestyle 
demands for it." [I851 

"Has the demand for aggregate been adequately documented?" [I851 

F. How will the location of sites determine priority? 

Upland Sites 

"You can't just pick sites along the river. Use the hills. Adequate quany sites are 
avdable." [72, 75, 104, 1091 

"Who checks mountain sites for si_IEIllficance? Have you checked federal lands for 
sources of aggregate?" [76,184] 

"Redarnation is easier on riverside sites than hillside quany sites." [77] 

"Aggregate sites in the U s  are probably the future. It'U be more expensive to 
crush rock to get sand and other products." [55] 

"We should get aggregate from other sites, away from streams and rivers. The 
riparian and fish areas need protection." [6 1, 1031 "Added costs are OK to stay 
out of the river. " [lo91 

'30 a costhenetit analysis to explore the feasibility of upland sites. Maybe added 
transportation costs are not that great." [I851 

High Environmental Values 

"Williams is mostly zoned farm and forest and Williams Creek is a Class I stream. 
Isn't that a rationale for avoiding this area?" [log] 

"Preferences should be given to sites that are renewed by the river's action. 
Gravel is renewable in that sense." [91] 

Low-Densitv Po~ulation 

"Aggregate sites should be located in low density areas, even if it means higher 
cost " [79, common] 



G. What about transportation and cost issues? 

"We're going to have to pay the cost of protecting our natural resources. We have 
to cut back or pay the true price for what s o m e h g  costs. Transportation costs 
should not be the only consideration in locating an aggregate site." [61] 

"In Okiahoma, aggregate was shpped in fiom quite a distance and it didn't appear 
that expensive. " [45] 

"Transportation costs are cited by the County, but it's not an issue in California. 
They worry about a few miles, but what will the cost be to us?" [68] 

"Tf aggregate costs more because of environmental controls, that represents the 
true price of minerals. I would pay that cost." [82, 861 

H. How wiU dormant, older sites be treated? 

Must stick to rules, ensure enforcement to maintain public confidence. 

Review each site individually 

Place a 5 year limit on old sites before requiring them to enter the new process. 

If sites do not receive the LMARZ designation, drop them o E  

L What aggregate standards should apply? 

"Shale should not be part of MARZ designation because it's not scarce. It should 
be handled under a conditional use permit (CUP)." [43, 1061 

"I want good criteria for hard rock. The shale around here is not adequate for road 
use." [45] 

"What are the ODOT [Oregon Department of Transportation] specfications for 
aggregate'?" [I 031 

J. How will Goal 5 affect growth and county relations? 

"Lack of aggregate might cur td  growth and some slowing would be good." [55] 

"Ewe didn't grow so fasr, we wouidn't need it [aggregate]." [61] 

"There are more peopie here now." [28] 

"We are being preyed upon by the County. It doesn't care for residents; it cares for 
growth." [68] 



"We've been getting to know our neighbors better, since Goal 5 has come along." 

t681 

There are too many people here now. The powers that be shodd slow growth 
keep lands agricultural, and then we wouldn't need so much aggregate." [82] 

"Citizens should vote on the policies that your p u p  develops." [I031 

.'How wdI we make our choices if the leadership is just saying, 'Keep the gravel 
coming. '?" [ 1091 

K. Other 

"How long can we expect operations to last? Is there a way to know ahead of 
time?" [ 5 5 ]  

"Other elements identliied in Goal 5 are being ignored in this process, such as 
." [72] 

"How does the County being designated an Enterprise Zone affect aggregate and 
Goal 5"' [75,  1201 

"Do other activities in the area &ect the sigmficance of a site?" [75] 

"Keep the state out of it." [73] 

"How will policy be written to satisijr concerns for the spatial balance of developed 
and undeveioped corridors along the Applegate River?" [I041 

(>puortunities to Address Policv Issues 

Setbacks 

"Why not make the 1500 foot setback go the other way, that is7 put it on the 
operator in the case of a pre-existing house?"l84] 

"Consult with Board of Realtors, title companies and the tax appraiser to develop 
the most appropriate method of notdication for prospective property buyers." 174, 
loo] 

"Real estate companies probably could not help, but realtors on a voluntary basis 
could." [I541 



Others we consulted with said a two-level effort is needed. Once the MAR2 designation is 
formally adopted, d o m a t i o n  attached to the deed seems suflicient to alert new property 
buyers to the proximity of potentid aggregate operations. However, for sites known to be 
sigruiicant but whose owners have not yet sought the MARZ designation, how can 
prospective property buyers be ~nfbrmed of the potential of development in the future? In 
other words, to insure notdcation, it must be on the deed, but some sites will never be 
developed, so effective notilkation is not easy to address. Some residents suggested 
postcards to every household in the area. There were strong views that more than just 
immediately adjacent neighbors should be notified, and that a typical newspaper ad was 
dearly inadequate. Residents wanted plenty of notice. One resident even suggested a 
phone tree of citizens to inform others. 

Institute local committees without politicians to work out solutions. [72] 

6. interests o f  Potential Develo~ers and Small Overaton 

Potential developers 

"Can they force you to develop? What happens to taxes? Can we speclfy which 
areas we want mined? If it's zoned aggregate, are there more taxes or less?"74] 

Small Operators 

"You need to protect the rights on both sides. I have to have a way to proceed If 
a l l  reasonable objections have been met.. . I should be able to do what I want, as 
long as I'm not bothering the neighbors. I think a person should really respect his 
neighbors, forewarn them if he's going to shoot, and not do it after dark or on the 
weekends. " [83] 

"Your program isn't very balanced. You are allowing too many negative 
statements and some of them aren't even true. You are being dominated by the 
complaint people and those with personal vendettas. You have to ask, 'Are the 
issues legitimate?' Aggregate impacts are not great, even for your fish." [ I  171 

"DOGAM has too much authority. They are making me re-claim an area now that 
I plan to go back into in a few years. It doesn't make any sense." [I491 

Residents supported the importance of local economic activity: 

"Let's hear from operators, those malung a living at ths.  Let's show the county we 
can take care of it in our back yard." [I831 

" should be able to make a living, if the [legitimate] concerns of nearby 
people are taken care of." [98] 



"It's OK to mine It" you don't impact the way of life, property values or livestock." 
P I  

"What's so bad about the quarries? There is a right to make a living on your 
property," oldtuners say. [I 1 8, 1851 

Land Conservation and Development Commission 
1996 "Statewide Planning God 5", Amended June 14, 1996. 

Whelan, Robert M. 
1995 An Economic Analvsis of Construction Aggregate Markets and the Results of a 

Long-Term Forecasting -Model for Oregon. Portland, OR.: State of Oregon, 
Department of Geology and Mineral Industries. 
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REGIONAL PROBLEM SOLVING 

Oregon's bounty of natural resources, fertile farm land, extensive forests and growing 
population often creates conflicts and difficult choices for state and local planners and 
regulators. The mining of sand, gravel and rock (aggregate) necessary to sustain the 
needs of growing communities for new roads and buildings is a prime example of a land 
use problem that Oregon has struggled with for years. The steady encroachment of 
residential development into rural areas where farmers and loggers have previously 
accepted aggegate extraction is an indication that h s  problem will continue to intensify. 

In the fall of 1994, public hearings in Josephme County during periodic review for 
aggregate resources met with widespread public criticism. The county sought to gain 
strong protection for aggregate resources. Nearby private property owners expressed 
concern that they had not been notified of the county's planning effort or its potential 
impacts on the use of their land. Others voiced concerns that impacts to fish, water 
quality and wildlife were not being considered, especially in light of the potential listing 
of coho salmon in the Rogue Basin under the Endangered Species Act. It seemed that a 
protracted battle might ensue. when instead the county agreed to consider a new process 
to include more public participation and a wider range of-issues. A diverse community 
group, the Applegate Resource Committee (ARC), was chosen by the community to 
study these issues and develop recommendations to improve the existing process. 

Oregon's land use planning system is touted as one of the best in the nation, however, the 
existing rules and processes to guide counties in land use issues may not work equally we 
in all areas of the state. In 1995, the legislature acknowledged this situation and passed 
Regional Problem Solving (RPS) legislation in SB 1 156 to provide an opportunity on a 
trial basis for a few local governments to experiment with the development of solutions to 
difficult land use issues using collaborative efforts. The aggregate issue in Josephine 
County seemed suited to this approach and was included in a proposal with several other 
projects from Josephme County that were subsequently funded under the Regional 
Problem Solving legislation RPS provides local government the opportunity to explore 
mnovative solutions to local problems, whch may include new processes and structures 
to best serve their community. 

l h s  fortunate eventuality allowed the community and the county to proceed with the 
development of a new process with little delay. In addition to the stakeholders such as 
the aggregate owners and operators, the adjacent private landowners and environmental 



concerns, two elements that were critical to the ARC process were the involvement of the 
community and the state and local agencies. 

Over 300 residents participated in the ARC process at one time or another. The agencies 
that were involved in the process included: 

County 
+ The Josephme County Planning Department participated in every phase of the project 

through the participation of board member/planner John Renz. Suggestions and 
reviews by the planning department director, Bruce Bartow and the associate director, 
Michael Snider were also very helpful. 

+ The Josephine County Public Works Department reported their needs and concerns to 
the ARC board. 

State 
Department of Land Conservation and Development representatives Janet Hohle, 
Gary Mumterman and Mike Rupp provided valuable suggestions to ARC, 
recommending contacts and avenues to obtain assistance. They provided 
encouragement and helped the Board sort through complicated issues. 

From the Department of Geology and Mineral Industries, Gary Lynch clarified the 
relationshp between the county's zoning process and the state's permitting process 
regarding aggregate sites. ARC has identified the separation of the two processes as a 
major procedural constraint to developing collaborative solutions between landowners 
and aggregate owners. DOGAMI has expressed interest in participating in a pilot 
project where the two processes would be interrelated. Peter Warnpler provided 
excellent information regarding existing information on aggregate sites. He is also 
familiar with the individual sites and can speak to site-specific questions. 

The Department of Environmental Quality was represented by Pam Blake and local 
DEQ representatives. They provided an excellent explanation of DEQ's water quality 
and air quality regulations. Pam Blake has been very encouraging regarding reach- 
based planning efforts, including aggregate sites. 

Bob Brown from the Division of State Lands attended a board meeting to discuss the 
roll of the Division in the permitting of aggregate sites. 

Governor's Watershed Enhancement Board representatives Mark Grenbemer and Ken 
Bierly have provided occasional comments and reviews. 

Oregon Department of Fish and Wildlife holds a position on the ARC board but 
attended only occasionally due to their heavy workload. They provided input into the 
riparian setback issue in the policy document and participated in occasional public 



meetings. The potential fisheries impacts on aggregate extraction sites are evaluated 
by ODFW personnel. We are hoping to update the deer winter range inventory with 
the local office in the near future. 

Tne Oregon Department of Transportation participated in the process from an 
aggregate producerhser perspective. Their concerns centered on specific sites in the 
Applegate for short-term project implementation. 

Federal 
Neither the National Marine Fisheries Service, U.S. Fish and Wildlife or the Army 
Corps of Engineers participated in tlxs process to date; however ARC would benefit 
by soliciting comments from these agencies. The recent ESA listing of coho salmon 
in the Rogue Basin will bring federal reviews into most planning processes which 
could impact fisheries. 

As the ARC board listened to each stakeholder describe their role and experiences with 
the Goal 5 process and permitting processes, the complexity of the issue began to unfold. 
The existing systems separate people and pigeonhole processes rather than encouraging 
collaboration and integration. Jurisdictional boundaries and agency directives often 
supercede or side-track the potential for developing mutually agreeable solutions. 

RPS enabled ARC to look for improvements to processes that in some cases inherently 
provoke dissention where agreement could often be attained. There was strong support to 
work to develop a new process to replace the current contentious process. Nearly all 
participants embraced these common goals: 

The process should be fair to all interests. 
Private property rights should be considered on the same level as aggregate 
protection. 
Reasonabie procedures to protect natural resources such as fish are acceptable. 

ARC proposes a process that encourages links between processes and links between 
people. The planning, zoning and permitting processes should be interconnected and 
provide frequent opportunity for public comment. The process should be flexible to 
accommodate individual sites and circumstances. ARC hopes to test this new process in 
two pilot projects as a follow up to h s  work. Adjustments to the process will be made as 
the pilots proceed. 



PROJECT NEED 

Recognizing that as growth continues, many resources could be depleted or lost and the 
quality of life diminished, the State of Oregon developed a series of land use p l e g  
goals in the early 1970s. The objectives of Goal 5 are to: 1) ensure open space, 2) protect 
scenic and hstoric areas and natural resources for future generations, and 3) promote 
healthy and visually attractive environments in harmony with the character of the natural 
landscape. 

The Goal 5 rules charge local governments with making inventories of and protecting a 
variety of natural resources, such as riparian corridors, ground water, wetlands, fish 
habitat, wildlife, and aggregate resources. After developing an inventory of the natural 
resources, the county is directed to resolve conflicting land uses and to develop zoning 
ordinances that assure protection of these natural resources. 

Aggregate resources are an essential element in many aspects of our community 
inhstructure. Aggregate extraction can, however, create significant environmental 
impacts on other natural resources and is often seen as an untenable intrusion on adjacent 
neighbors' quality of life. Many have questioned whether aggregate resources should be 
included as a Goal 5 resource. Aggregate is the only natural resource included that gains 
its value through extraction rather than being protected and left in place. The benefit of 
its inclusion as a Goal 5 resource is that it provides a vehicle for resolving the potential 
conflicts between aggregate, other resources and private property rights. The inclusion of 
aggregate has also provided a way to protect aggregate resources for use in the future by 
limiting uses on lands adjacent to aggregate resources which could conflict with 
aggregate development. Unfortunately, plans to provide long-term aggregate resources 
through this process have been largely unsuccessful in almost every county in the state 
and have pitted neighbor against neighbor and industry against other interests. 
Completed periodic review documents are commonly appealed and end up in lengthy and 
costly court cases. 

Considerable latitude is given to counties to make the choice of how much protection 
should be provided to aggregate resources. Josephme County began its periodic review 
of aggregate resources in the fall of 1995 with the premise of favoring aggregate over 
other conflicting uses. During the hearings landowners, aggregate producers and owners, 
community groups, and interest groups expressed dissatisfaction with the process. 
Concerns included: 

*O The process heavily favored aggregate resources over other resources and private 
property rights of nearby neighbors. 

me lack of communication with affected landowners; 
lack of community participation in the process as required under Goal 1; 
inadequate inventory of aggregate resources; 
inadequate analysis of significance; 



lack of adequate aalysis of the other impacted resources; 
lack of consideration for private property rights and a perception that property values 
are decreased by nearby aggregate operations; 
adverse long term impacts to the Applegate River; and 
lack of consideration of the economic and ecological importance of other resources. 

During the periodic review process, dissenters with different perspectives began to talk 
amongst themselves. They agreed that there must be a more equitable way to plan the 
futue of aggregate resources. 

PROJECT INITLATION 

At the urging of the community and the Applegate River Watershed Council, Josephme 
County agreed to set the current process aside and to support the development of a new, 
balanced approach to Goal 5 directed by the community. 

A large group of interested community members attended a meeting in January 1996 to 
discuss the prospect of undertaking a new process. They voiced strong community 
support for the project and for the county's willingness to have the community involved 
in formulating planning issues. 

Later. volunteers willing to contribute significant time to the project met and selected 
interest groups that would comprise a balanced Board (Figure 1). The following groups 
and persons serve on the Board: - Josephine County Planning Department (John Renz), - Oregon Department of Fish and Wildlife (David Haight later replaced by Chuck 

Fustish), 
* aggregate owners and operators (Bob Copeland), 
* Applegate River Watershed Council (Jan Perttu and Jack Shpley), 
c community views and property rights (Pat Foley and Lynn Peterson), 
c environmental concerns (John Roach), and 
c agriculture (Jim Larrabee). 

The Board decided to focus on only the Goal 5 resources that were most interrelated with 
aggregate including: 
a~ aggregate resources, 
c fish habitat, 
c wildlife habitat, and 
c water and riparian areas. 

The Board decided that the geographic scope of the project should be limited to the 
'Applegate watershed in Josephine County as a pilot project that could be extended to 
other areas in the future. Participants from other areas of the county were encouraged to 
participate. 



M e r  much discussion, the Board decided to name the group the Applegate Resource 
Committee (ARC), to reflect the diversity of resources being considered even though 
controversies surrounding aggregate resources had initiated the project. 

PROJECT OBJECTrvES 

ARC proposed to: 

Develop a process to protect aggregate resources in balance with other Goal 5 
resources and private property rights. 

Provide for community ample participation and review during both the development 
of the process and in its future implementation. 

Develop inventories of selected Goal 5 resources. 

Ask state and local agencies to analyze the regulatory framework, the land use 
planning process, and their interrelationship. 

Consult with private, state, and federal scientists about the best approach to address 
resource concerns. 

PROJECT FUNDING 

The ARC benefited greatly by the opportunity to submit a grant proposal to the newly 
authorized "regional problem solving" program funded through DLCD. This process 
recognizes that collaborative efforts between citizens and agencies can often produce 
innovative solutions to difficult land use planning issues. The ARC proposal was 
submitted along with a package of other Jackson and Josephine County projects. The 
requested ARC funding of $88,000 was reduced to $46,400 which was matched by 
$6,000 fiom the Applegate Rwer Watershed Council and by $5,500 by the Rogue 
Institute for Ecology and Economy and by $30,000 by Copeland Sand and Gravel, and by 
$10,800 in in-lund services and materials. 

PROJECT PROCESS 

Jan Perttu was hlred as project coordinator through Josephme County. Jim Labbe, also 
with ARWC, was hired to assist with inventory and outreach. (He has also done a great 
job of taiung minutes at meetings.) 

Figure 2 shows a graphic representation of the ARC process. 



Board Meetings 

Tne ARC Board made a phenomenal commitment to the project volunteering more than 
900 hours of time. They met publicly 2 to 4 times each month to guide all aspects of the 
ARC process. The Board's diverse composition allowed for the crafting of new ideas to 
balance natural resource values and the private property rights of landowners with the 
right to develop aggregate resources. The guiding principle of the group was to develop a 
f a r  process. The Board also participated in outreach meetings to identify community 
concerns, share information regarding the land use planning process in general and 
present new ideas for improving the current system. The Board attended several field 
trips to familiarize themselves with the aggregate site characteristics and to better 
understand the issues. 

Special meetings andjield trips 

The ARC Board benefited greatly by presentations or special meetings held to explore 
certam issues: 

Local resource scientists including botanists, fisheries biologists, wildlife biologists 
and hydrologists suggested criteria for the development of natural resource 
inventories and suggested approaches to educate landowners and to protect natural 
resources. 

State agency representatives from the Department of Environmental Quality (DEQ) 
and the Department of Geology and Mineral Industries (DOGAMI) attended meetings 
to clarify the process of acquiring permits and to explain the regulations. 

Local realtors and title companies met to review our ideas on ways to make new 
landowners aware of potential aggregate sites and of other Goal 5 protection 
strategies. 

Aggregate owners and operators reviewed our recommendations and provided their 
perspective. 

The tax assessor and other county officials consulted with the ARC Board to clarify 
county processes and requirements. 

Josephme County planning staff met to review our recommendations and provide 
suggestions. These will be incorporated into our final recommendations. 

The ARC board visited many aggregate sites for whch a MAR2 (mineral and 
aggregate resource zone) designation would provide protection from potentially 
conflicting adjacent land uses. 



o Jan Perttu attended a workshop on aggregate permitting, design, operation and 
reclamation hosted by DOGAMI in Medford. 

Jan Perttu also attended a week long workshop sponsored by University of California 
Berkeley titled Geomorphology in Restoration which covered many of the inventory 
and stream function topics that ARC is dealing with. ARC covered $350 of the 
$1700 total cost. 

Community Outreach 

Kevin Preister of the Rogue Institute for Ecology and Economy directed the ARC'S 
outreach efforts. His previous experience and contacts in the Applegate enabled Kevin to 
develop an outreach seategy quickly. ARC Board members Lynn Peterson and Pat Foley 
assisted Kevin with the outreach. They conducted many interviews with individual 
landowners and small groups to let people know about the project and to learn about their 
concems and experiences. 

In addition to these small meetings, four large meetings were held in separate areas of the 
Applegate: 

Thursday, August 1, 1996 at Lincoln Savage School, 
Wednesday, August 14, 1996 at Williams Elementary School, 
Tuesday, August 20, 1996 at Provolt Grange, and 
Thursday, September 5, 1996 at Wilderville Church. 

At these meetings, the Board explained the purpose of the project, the process we were 
following and our progress to date. We shared our initial ideas for a new collaborative 
process and the inventory information being developed. The document Josephine County 
Goal 5 Resources: Issues and Opportunities in Pol iq  ~ormatiok, summarizes 
landowner concerns identified through this outreach. 

After ARC developed proposals to address the primary issues, we took our ideas back to 
the community for their consideration. A document describing our proposals was mailed 
to all that participated in the earlier meetings. Three large meetings were then held in 
Murphy, Williams and Wilderville. The additional suggestions made at these meetings 
will be incorporated into our frnal recommendations. 

Issue identification and analysis 

The primary issues identified through our outreach were : 
Property rights, 
Environmental effects, 
Impact mitigation, 
Enforcement, 

0 Notification, 



= Interests of potential developers and small operators, and 
General mistrust of the planning process as open and fair. 

Inventory Development 

Josephne County adopted an aggregate inventory in 1985. No inventories of the other 
Goal 5 resources selected by ARC had been completed. Because inventories of other 
resources had not been adopted by the County, these resources were not considered as 
potentially conflicting uses. 

A primary objective of ARC is to compile resource inventories. The inventories will 
include potentially significant aggregate sites, important wildlife and riparian areas, fish 
habitat, water quality and channei characteristics. The resource data maps can be 
compared with one another and with population density and zoning maps to identifj 
where conflicts may be present or could occur in the -future. The 1997 New Year's flood 
changed the course of the Applegate River significantly, accentuating the complexity of 
compiling resource inventories in dynamic river systems. 

Balancing Resource Protection and Private Property Rights 

With information gathered from the community regarding their concerns and issues and 
with some preliminary resource information available, the ARC Board began to consider 
options for creating an equitable process to protect natural resources, provide 
opportunities for aggregate operations, and honor private property rights. The foundation 
of this effort was to create a system which would be fair to all parties. The process relies 
heavily on early communication and education. 

Communication 

Stories describing the ARC project and its progress were written for the Applegator 
newspaper, which is distributed to all landowners in the Applegate watershed. Stories 
were also m in the WiIIiams News. One on one conversations, neighborhood and larger 
meetings, and mailings to interested landowners were the primary method of transmitting 
information. This combination provided good communication with interested parties. 

Information regarding the ARC project was also shared with other watershed councils 
and interest groups in Seaside at the biennial meeting of the Governor's Watershed 
Enhancement Board (GWEB). 

INVENTORIES 

In the Applegate large quantities of high quality aggregate are located in or near the river 
floodplain. Due to the dynamic nature of fluvial processes and the often complex 
interconnections between fish and wildlife habitat, riparian vegetation, hydrology, and 



geomorphoiogy, ARC sought to integrate the analysis of aggregate with the analysis of 
riparian corridors. 

.RC recognized the dual importance of inventorying riparian characteristics: (1) to 
measure and compare the current habitat quality from one area to another, and (2) touse 
the inventory information as a comparison over time. ARC also recognized that the 
dynamic nature of river systems does not lend itself to the development of static 
inventories. Many landowners recalled river channel and vegetation changes over their 
lifetimes and the consequent changes in their land management practices. Aggregate 
operators described changes in the methods of aggregate extraction and the increasing 
frequency of disputes. 

Historically the floodplains of the Xpplegate River and its tributaries have been used for 
primarily agricultural uses. Over the last 20 years, Josephine County has experienced 
accelerated growth. River front property for residential development has become a hghly 
valued commodity. Thls period also coincided with a drought and the construction of the 
Applegate dam that controls the flow of the mainstem of the Applegate River. The 
Infrequent high water events, the perception that the dam could control floods and the 
settlement of the area by families unfamiliar with hstoric natural river functions have 
changed the types of use along the river. The construction of high-priced homes within 
the floodplain has increased the risk of major economic and human losses from natural 
river functions such as flooding. The increased development has also increased the need 
for aggregate resources. 

Current and historic inventories are important to show the changes that occur over time 
and the interrelationships between human activities and the changes in function and 
structure of the natural system. 

Aggregate Inventory 

Because of budget limitations, the aggregate inventory used in the 1995 periodic review 
was based on an inventory compiled in a 1975 assessment of aggregate resources. In 
many cases, the dormation was out-dated and inaccurate and did not include many of 
the sites that the aggregate industry planned to mine in the near future. In some cases, 
sites were listed as significant without the knowledge of the aggregate owners or adjacent 
residents. The lack of notification to adjacent landowners when sites were identified as 
significant sites was one of the most contentious issues discussed in the 1995 hearings. 

.At the onset of this project, ARC planned to develop an inventory of significant aggregate 
resources and to identify them clearly so neighbors and prospective landowners would 
know of the potential for nearby aggregate mining. During the course of this project, 
LCDC revised Goal 5 and discontinued the requirement that counties must produce an 
inventory of significant aggregate sites. A credible inventory of significant sites was 
difficult for the County to prepare because there was no funding to conduct the technical 
analysis needed to determine significance. Under the revised Goal 5 ,  aggregate owners 



(not the County) must provide information substantiating that their deposit meets the 
requirements to receive the designation of significance if they wish to receive protection. 

Because of these state-wide changes, ARC decided not to produce an inventory of 
significant aggregate sites. Aggregate resources occur commonly in the Josephme 
County portion of the Applegate watershed. The pl-g issue is not so much to 
identify rare resource sites and protect them, but rather to set some sites aside for the 
hture that will not be compromised by the continuing growth. The revision of Goal 5 
makes a long-term, county-wide planning approach less likely. A more likely scenario is 
that individual aggregate owners who can afford to go through the process will request 
protection on selected sites to provide short to medium range assurance that they will be 
able to continue to operate. 

In addition to cataloguing these sites on an inventory, ARC would like to show areas in 
the county where geologically suitable aggregate resource rock types occur. The 100- 
year floodplain roughly corresponds to the potential location of fluvial (river) deposits. 
Fluvial deposits on terraces could also be shown but are quite limited in the Applegate. 
Certain rock types occurring in upland areas have characteristics that make them more 
likely to be used eventually as aggregate resources. Showing these resource sites in an 
inventory and on a map will provide notification to residents and future property owners 
of the location of potential aggregate mining areas. Having this information widely 
available should substantially reduce future disputes. 

In the long term, the prevailing market forces will drive aggregate development. As 
availability decreases and prices climb, alternatives such as recycling and the use of 
alternative materials will come to the fore to fill the demind. 

The listing of coho salmon as threatened under the Endangered Species Act will require 
assurance that any mining in or near rivers with habitat critical for coho will not harm 
them or their habitat. ARC is working with aggregate producers and state and federal 
agencies to develop mine plans which create or enhance habitat for fisheries. The 
National Marine Fisheries Service and the Oregon Department of Fish and Wildlife 
support the development of trial projects using this approach on the Applegate River. 

Evaluating upland sites to provide aggregate resources is important to provide the needed 
supplies of aggregate. Potential sites are widespread but are often of low quality. 
Matching the quality of the resource to the necessary specifications of the project could 
be a way to use the highest quality fluvial rock only as needed, thus reducing the potential 
impacts to the fishery. 

ARC is currently discussing with the Josephine County Planning Department staff the 
best way to represent the inventory of aggregate resources. This document should serve 
as a pianning and informational resource for both landowners and the aggregate industry. 



Definition of significance 

The ARC believes that a volumetric measure is more appropriate than a weight measure 
in determining resource significance. A significant site should be one that has 100,000 
cubic yards or more of the resource (quantity criterion). Aggregate resources should be 
determined to be significant if they meet the specifications of the Oregon Department of 
Transportation (ODOT) specifications for base rock for air degradation, abrasion, and 
sodium sulfate soundness (quality criterion) and must be located on a map (location 
criterion). 

The site is not considered significant if more than 35% of the proposed mining area 
consists of soil classified as Class I or I1 or is a Unique soil on Natural Resource and 
Conservation Service (NRCS) maps. If the applicant believes soils maps are in error, 
site-specific soils information can be submitted by a soil scientist with acceptable 
credentials (under OAR 603-80-0030, meeting the standards of OAR 603-80-0040). 

The Applegate Valley has little agricultural land that is classified as Class I or I1 soils. 
Most of the agricultural operations occur on lands classified as Class 111 or IV. It was 
recommended that ARC consider protecting these soil types to protect agriculture in the 
valley. ARC will review the impact of this proposed change by comparing the locations 
of these soil types and aggregate resource locations. 

The determination of significance does not automatically provide protection of the 
aggregate site as was proposed in the 1995 periodic review process. That is done through 
the MAR2 process as shown on Figure 3. The ARC recommends that restrictions 
currently imposed on properties adjacent to significant sites that are not zoned MAR2 
should be removed. This would include properties zoned AR (Aggregate Resource) that 
have not undergone the MARZ process. 

Wildlife Inventory 

The Goal 5 rules define "wildlife habitat" as an area upon which wildlife depend in order 
to meet their requirements for food, water, shelter, and reproduction. 

On November 5, 1996, state, federal and private scientists met at the Star Ranger Station 
to provide professional suggestions regarding the source information and the data 
interpretation for riparian corridor and wildlife inventories. They recommended that the 
best protection for fish and wildlife would be to protect riparian vegetation and to 
establish continuity within that corridor and between the mainstem corridor and tributary 
corridors. 

Several mentioned that large black cottonwoods were a marker for stable riparian areas 
and were important to many bird species. Conifer stands were also deemed very 
important. These scientists recommended mapping units containing these vegetative 



types along with the usually younger and more transient willows, alders and blackberries 
to assess to quality of wildlife habitat. 

They also recommended that the deer winter range map be updated to reflect 
development changes and new scientific interpretations that have occurred since the last 
iteration. A R C  hoped to have the deer winter range map updated with the assistance of 
the Oregon Department of Fish and Wildlife (ODFW), however, ODFW did not feel it 
was a priority due to the low level of requests for information from the County and the 
low level of adherence by the County to the advice given by ODFW. ARC will attempt 
to update the deer winter range habitat inventory in Phase I1 of the project. 

Riparian Corridor Inventory 

According to Goal 5 rules, 'Riparian comdors' are a Goal 5 resource that includes water areas, 
fish habitat, adjacent riparian areas, and wetlands within the riparian area boundary. The riparian 
boundary is defined as an imaginary boundary measured a certain distance upland from the top 
bank of a stream. 

When following the standard Goal 5 inventory process, counties shall collect mformation on all 
these resources, defined as follows: 

"Fish habitat" means those areas upon which fish depend in order to meet their requirements 
for spawning, rearing, food supply, and migration. 
"Riparian area" is the area adjacent to a river, lake, or stream, consisting of the area of 
transition from an aquatic ecosystem to a terrestrial ecosystem. 
"Stream" is a channel such as a river or creek that carries flowing surface water, including 
perennial streams and intermittent streams with defined channels and excluding man- made 
irrigation and drainage channels. 
"Water area" is the area between the banks of a lake, pond, river, perennial or fish- bearing 
intermittent stream, excluding man-made farm ponds. 

A major challenge in inventorying riparian corridors and their related resources stems from the 
dynamic nature of stream, river, and flood plain systems and their associated riparian areas. The 
nebulous definition of the riparian area as a transition area between aquatic and terrestrial 
ecosystems along with the arbitrary distance measurements imposed by existing county 
ordinances that have no connection to the biologic definition makes it difficult to identify the 
resource within precise spatial boundaries. There are also temporal dynamics that complicate the 
inventory process. Natural disturbance, primarily involving flood events, plays a crucial role in 
providing a diversity of plant communities, cycling nutrients, establishing channel heterogeneity, 
and maintaining the overall ecological integrity of aquatic and riparian habitats. Riparian 
corridors and their associated resources are defined as much by fluvial processes functioning 
over time as they are by the presence and absence of vegetation at any single moment. 
Ultimately, inventorying "riparian corridors" and determining their boundaries depend on what 
spatial and temporal scale is used. 



ARC repeatedly encountered these issues in conducting the riparian comdor inventory in the 
.Applegate. For example, the majority of sources used in the inventory documented riparian area 
conditions between 199 1 - 1 996. Thus, the inventory provides a "snap-shot" of "present 
conditions" defined roughly withm this time frame. Unfortunately a large flood in the 
Applegate, called the 1997 New Year's Flood, dramatically changed the channel structure and 
location and the vegetation distribution along the mainstem of the Applegate in Josephme 
County. The flood made substantial portions of the vegetation inventory "out of date" and in 
some cases created whole new areas that could be considered "significant resource sites." As 
discussed below, the dynamic nature of the resource and the challenges of the inventory process 
had important consequences for ARC'S proposals for protection and fiture inventory work. 

Despite these challenges ARC did produce a low-cost baseline inventory that provides a "snap- 
shot" of riparian corridor resources in the J o s e p h e  County portion of the Applegate watershed. 
Much was learned in the process of conducting the inventory whch will be useful in updating it 
in the future. The basic methodology was as follows: 

+ Document and classify current geomorphic and vegetation conditions along streams and 
rivers in the watershed. 

+ Collect information on the distribution of fish and their habitat in the watershed. 

+ Collect ~nforrnation on known wildlife habitat sites within the riparian corridor. 

0 Consult with state, federal and private natural resource professionals to obtain additional 
information and to review the methodology for developing the inventory. 

+ Synthesize h s  information into a riparian comdor inventory that spatially defines the 
riparian area, channel and channel structure, fish habitat, wildlife habitat, wetlands, and water 
areas. 

+ Incorporate this information into a GIs (Geographic Information System). 

The geographic scope of the inventory was the riparian corridor along all fish bearing streams in 
the Josephine County portion of the watershed as identified by the Oregon Department of 
Forestry stream classification maps. ARC assembled a number of existing sources documenting 
riparian corridor conditions. They included: 

Aerial photographs. Three sets of aerial photographs were used: a.) 1 :40OY section wide 
aerial photographs of Josephine County from the County Assessor's Office; b.) 1991 
1 24,000 color aerial photographs; c.) 1982 1 :58,00OY color ~nfiared aerial photographs. See 
Figure 4. Historic photos from 1939 and the 1950s were also made available through the 
Josephine Soil and Water Conservation District. 



BLM 7.5 minute qladrangle orthophotos. The BLM has produced these composite aerial 
photographs georeferenced to USGS 7.5'quadrangle maps in portions of the Applegate River 
watershed. Unfortunately, these are not available along the mainstem Applegate hve r  in 
Josephme County at h s  time. The great advantage of the orthophotos is that they have 
excellent resolution and have been digitized. Mapping of features can be done directly on the 
orthophoto, thereby eliminating errors in subsequent digitizing and the extra costs of 
digitizing. ARC is compiling Williams watershed data on an existing orthophoto base. 
Oregon Department of Fish and Wildlife Aquatic Inventory Data. Stream habitat data 
produced by ODFW Research exists for portions of Williams Creek, Cheney Creek, and 
Slate Creek. 
LANDSAT7 Thematic Mapper Imagery (TM). The Star Ranger Station provided tfus 
satellite imagery for the Applegate watershed. It is available for the entire State of Oregon. 
Oregon Department of Forestry Stream Classification Maps. Maps show stream size and fish 
presence on a base map constructed from the USGS 7.5' base upon which the ARC riparian 
setbacks are based. 
United States Geological Service (USGS) 7.5 Minute quadrangle maps. 
National Wetland Inventory Maps. 
Oregon Department of Fish and Wildlife Maps indicating fish habitat. 
Federal Emergency Management Agency (FEMA) 100-year flood map. 
Oregon Division of State Lands, Essential Indigenous Salmonid Habitat maps. 

In addition to these existing sources, ARC produced the following sources: 

Aerial video taken from 500'-2500' elevation. ARC contracted with a local resident, Daryl 
Jackson, to provide an aerial video of the mainstem Applegate River fiom Provolt to the 
confluence with the Rogue River. The aerial video taken in August of 1996 (Figure 5). 
On-site vegetation surveys. ARC contracted the Nature Conservancy to survey 6 sites 
distributed throughout the project area: a portion of Slate Creek, the Slate Creek Bar, Wolf 
Bar, a portion of Williams Creek, and the stretch along the mainstem Applegate including 
Moore Bar upstream to the Rogers and Jackson properties. Marie James, the Nature 
Conservancy plant ecologist, surveyed these areas during the summer of 1996. An example 
survey of the Moore Bar are is shown on Figure 6. 
Site visits with ODFW fish biologists. 
Local knowledge and other information provided by landowners. 

Standard procedures for aerial photo interpretation were used to document geomorphic 
conditions and classify riparian area vegetation. All available sources were used to corroborate 
existing conditions. T!xs primarily entailed using the vegetation surveys as a base from which to 
extrapolate (using the aerial photographs, aerial video, and other sources) to adjacent reaches and 
sub-watersheds. Extrapolation did not attempt to reproduce the same level of detail provided by 
the on-site vegetation surveys. Instead the purpose was to map and classify vegetation based on 
either the dominant structure or primary composition of commonly occurring plant communities. 
The location of geomorphc and hydrologic features (cobble bars, channels, and ponds) were also 
mapped. 



ARC will transfer the inventory into GIs in Phase I1 of the project. 

RESOURCE PROTECTION PROCESS 

Aggregate protectio 

ARC is still discussing the need to protect aggregate resources. While resources such as 
fish habitat and wildlife have intrinsic values and provide non-market amenities to 
society at large, aggregate is the only Goal 5 resource that gains its value by being 
extracted and sold on the market. Under the county's previous proposal, the protection 
granted to significant sites created substantial outrage in the community. The protection 
measures created, rather than prevented, conflicts. Many felt that the lack of notification 
to adjacent landowners, rather than the protection of the aggregate site, had created much 
of the hostility. Many also felt that the county's decision to heavily favor aggregate 
where conflicts occurred also created hostility where mutually acceptable solutions might 
have been possible. 

At a meeting with ARC, aggregate operators expressed strong support for continuing 
some form of protection for aggregate properties. Most felt that if the new process 
proposed by ARC, described below, was successfully implemented, protection would be 
acceptable to both landowners and aggregate interests. Some had concerns as to whether 
the process would work. ARC hopes to conduct one or two pilot projects to test these 
ideas as a follow-up to this project. 

ARC IWRZ designation process 

The evaluation of whether a site is "significant" is an early step in the MAR2 process to gain 
protection for the aggregate resource. The criteria for significance are listed in the inventory 
section. ARC developed the following process to provide an equitable way to protect significant 
aggregate resources with as little imposition on private property rights and impacts to other 
naturai resources as possible. ARC'S proposal would eliminate Goal 5 protection for significant 
sites unless they have conducted an ESEE (economic, social, environmental and energy) analysis 
as part of their application for a MARZ designation. Figure 3 illustrates this process. Two types 
of bliVtZ designations can be applied for: an extraction-only zoning or extraction and processing 
zoning. 

Previous determinations of significance would no longer give a site protection. Only 
sites earning the M A F Z  designation would be given protection. ARC recommends that 
restrictions currently imposed on properties adjacent to significant sites that are not zoned 
MAR2 should be removed. Thts would include properties zoned AR (Aggregate 
Resource) that have not undergone the MARZ process. Thls would not prohbit mining 
on these sites, but would remove requirements on adjacent properties to receive special 
approval for the development of permitted uses. 



1Vegotiated impact zone agreement between landowners and aggregate interests 

T h ~ s  process provides an opportunity for adjacent landowners to participate in the project 
planning process and to share their concerns early, at a time when design changes can be 
more easily incorporated. This collaborative process to- address landowner concerns and 
aggregate owner objectives will be expressed in a negotiated, "good faith" "Impact Zone 
Agreement. " 
+ A R C  determined that an effective remedy is to change the Development Code to 

require an effort on the part of owners/operators to conclude an Impact Zone 
Agreement with affected residents. 

cr The effort to conclude an Impact Zone Agreement at a minimum should include these 
steps: 1) Notification by the aggregate ownersloperator with a letter to all property 
owners witbin 1500' of an aggregate property boundary. 2) Informal contact @hone, 
visits) with impacted property owners sufficient to identify the range of concerns in 
the community. 3) At least two meetings, one for all residents and property owners 
within 1500 feet of the aggregate property boundary, in order to negotiate an 
agreement, and a second for the public at large, to be held at a traditional meeting spot 
for the community. 4) Signs posted on roads in the area telling of public meeting. 5) 
Documentation by aggregate owners/operators of the steps taken (time, date, people 
contacted, minutes reviewed by all participants), as well as a summary of agreed upon 
elements and those conflicting uses for whlch no agreement was reached. It is 
recommended that the ownerloperator use the services of a trained mediator for this 
effort. 

Legitimate issues to be covered under the agreement are those concerned with the 
impact zone itself: noise, dust, explosives, truck traffic (within one mile of the site), 
riparian corridors, wildlife and visual impacts. Wherever possible, impacts must be 
quantified. At a minimum, parties to the Impact Zone Agreement are those who reside 
in the impact zone and relevant public officials. 

r, If agreement is not reached, county standards will apply. These standards are more 
stringent than those that must be applied in an Impact Zone Agreement. 

m Citizen issues not related to the impact zone, such as truck traffic at key arterial 
intersections and environmental concerns, are not considered elements of the impact 
zone agreement but can be directed to responsible county and state agencies. 

r Elements of the agreement are left to the discretion of the participants but should 
include these elements: 



I The delineation of the impact zone. Setbacks will be measured from the 
aggregate extraction b o u n d a ~  or from a pre-existing development on adjacent 
properties sensitive to aggregate extraction impacts. 
I Definition of site depletion (When is mining complete?). 

Restrictions on impacted properties and timeline for ending. 
Restrictions on aggregate owners and operators; 
Operations and reclamation plan (including visual impacts, equipment parking, 

noise, dust, and nuisance issues). 
r A tirneline for termination of the agreement. 

Enforcement rights. 
Provision for access to the site; necessary property easements, usually handled 

through royalty payments. 
When re-zoning should occur and the appropriate subsequent zoning 
Royalty payments appropriate for level of impact. 
Provisions for additional review at some future time. 

The owner/operator must record and notarize the contract with county records, so that 
the agreement "m with the land." T h s  measure would be a way to rnform 
prospective property buyers or inheritors of property that the property could be 
affected by an aggregate operation. However, information that is within the "chain of 
title" still offers no guarantee that people will notice or do the necessary follow-up to 
get full dormation. Indeed, it was the belief of the ARC, through consultation with 
u 

realtors, assessors and title companies, that no guarantees of notification are possible. 

ARC had hoped that the negotiated agreement could be recorded directly on the deed. 
%s was identified as the most foolproof method of assuring notification, particularly 
with respect to future purchasers of a particular property. Unfortunately this approach 
was unfeasible. The title companies reported that such an approach for notification 
would require resurveying and risk clouding the title of each property. 

The product of an Impact Zone Agreement is a legal, enforceable document that 
becomes part of the formal application of the ownerloperator. In the event of partial 
agreement, the default standards of the County Development Code will apply. 

Incentives for Impact Zone Agreements 

For aggregate owners and operators: 

The protection from additional legal challenge by receiving MARZ designation. 

-4 less hostile public hearing process. 

0 Protection against unsubstantiated claims. 



Better community relations. 

For residents and property owners: 

For any property that is entirely or partially restricted, tax incentives should be 
provided, as per those given to other resource land (Woodland Resource or Exclusive 
Farm Use), during the period of M A E  designation, provided there is an Impact Zone 
Agreement in place. (Many of these properties may already be zoned EFU or 
Woodland Resource so t h~s  may amount to no change. Perhaps a tax exemption or 
some compensation fiom the operator/owner could be provided). After the 
reclamation process is complete, the property would revert back to normal taxation 
rates. Legislation would be required to implement this change. 

A means to reduce restrictions on their land 

,4 chance to influence operations and reclamation plans. 

-4 system of enforcement and accountability 

.4 means to express concerns. 

ESEE process 

To obtain protection for an aggregate resource, ARC recommends that an accurate 
assessment of the economic, social, environmental and energy (ESEE) consequences of 
the site development must be provided. These evaluations known as ESEEs should occur 
before or simultaneously with the development of the negotiated agreement. They should 
be useful documents that evaluate conflicting uses and assist decision-makers in making 
good decisions. 

Historically throughout the state, ESEEs have been produced by county planning staff. A 
meaningful ESEE analysis deals with many technical issues, which are usually outside of 
the scope of county planning staff. The previous ESEEs have been rudimentary at best. 
The new Goal 5 requires the aggregate owner to provide the ESEE analysis rather than 
the county. 

To accurately assess the impacts of an aggregate operation, a plan of operations and a 
reclamation plan must be developed. Under the previous county proposal this 
information was usually not available because the ESEEs are completed during the 
county zoning process rather that during project planning. Normally this type of planning 
does not occur until the owner wants to mine the property, whch might be several years 
after the zoning decision has been made. 



Cumdative impacts . 

The riparian comdor inventories produced by ARC will provide a means for 
aggregate owners to better assess the impacts of their development on other natural 
resources. Aggregate owners will be able to place their property into a framework 
that illustrates the abundance of different resource characteristics on a large scale and 
the abundance of these characteristics on their own property. A clearer understanding 
of river and ecosystem functions will also be an end result of the resource inventories. 

County Zoning and Deveiopment Approval and Stare Permitting of Aggregate Mining 

Many conflicts are created because county zoning and permitting processes and the state 
permitting process that are required to occur separately. 

Oregon's two-tiered process for regulating aggregate mining involves County land 
use approval and State permitting: 

The County Planning Process determines appropriate land use for a particular 
site. Tius is the stage of formal citizen involvement. T h ~ s  occurs in the 
development of the comprehensive plan and periodically with plan review as 
well as in public hearings for conditional use permits and development 
permits (Post-acknowledgment Plan Amendments). 

The State Permitting Process permits the operation based on professional 
judgment, environmental quality standards, and state regulations. This is 
primarily a process of technical evaluation with no explicit opportunity for 
citizen involvement. State agencies require a land use compatibility statement 
before permitting site specific activities. DOGAMI is supported largely by 
permitting fees and is not allowed to charge a fee unless the county land use 
compatibility statementis signed. DEQ and DOGAMI do not consider county 
planning issues beyond requiring a land use compatibility statement for sites 
that require a permit. 

According to Gary Lynch from the Department of Geology and Mineral Industries, 
(DOGAM), the original intention of the two-tiered process was to provide a degree 
of public participation while sufficiently isolating professional judgment fiom local 
bias. Theoretically it also allowed owners/operators to gain local approval and with it 
a degree of certainty before investing time and resources into the state permitting 
process (i.e., plans for development of the site, reclamation, and mining). This 
system effectively requires all public comments to be provided before development 
decisions are made. This has left the public with the perception that they do not have 
a voice in critical aspects of the development or the potential environmental and 
cumulative impacts. 



The temporal separation between the two processes can be many years, whch has 
resulted in cases where recent landowners are unaware that aggregate mining may 
occur nearby. Often zoning decisions are requested years before any development 
occurs. This sometimes results in expectations from landowners that a project can be 
permitted on a site before the state's permitting decision is made. Considerable 
investments can be lost in some cases. 

When the ESEE process and the negotiated agreement are completed, and if state 
permitting issues are addressed in the same tirnefrarne, the needs of the aggregate 
operator, the adjacent landowners and other natural resources should be satisfied. 

Pilot programs 

ARC proposes to undertake one or two pilot projecl that bring together the state and 
county permitting processes. The pilot process will explore the institutional baniers 
to getting state agencies involved in the ESEE process and attempt to achieve a 
cooperative interdisciplinary approach between agencies. The pilot will seek to: 

Provide public participation opportunities during zoning and permitting processes. 
More thoroughly address cumulative environmental impacts and reclamation during the 
county approval process when citizen concerns are greatest, 
Expedite state permitting for the operator; and 
Develop recommendations for improving state agency coordination agreements, which are 
pending periodic review. 

DOGAM would like to participate in this pilot process. In these cases the ESEE 
analysis will be more complete and will allow for citizen'input to develop the 
planning process. 

Riparian corridor protection 

A naturally functioning riparian corridor and its associated floodplain store and convey 
floodwaters, recharge groundwater, maintain or enhance surface water quality, provide fish and 
wildlife habitat and provide opportunities for recreation. These qualities provided by river 
systems are not always obvious to landowners or casual users; however, the protection of these 
resources benefits the entire community by providing essential natural processes for present and 
future generations. For these reasons, it is appropriate for counties to provide protection for 
riparian corridors. 

The new Goal 5 mandates counties to follow one of two processes for protecting riparian 
corridors: the standard inventory process or the "safe harbor" method. The first option involves 
conducting an inventory of the various resources by locating and classifjmg them, then 
determining whch are most significant. Measures to protect these resources would then be 
developed. With th~s  option only special riparian areas would be protected. 



The safe harbor option-may be adopted in lieu of the standard inventory process. It allows local 
governments to determine the boundaries of significant riparian corridors w i t h  their 
jurisdictions using a standard setback distance from all fish-bearing lakes and streams. Measures 
to protect resources w i k  thls setback are then followed. 

There are benefits to each process. ARC decided to combine the two options to provide a 
baseline riparian corridor inventory (one product of this project) for use in ESEEs, cumulative 
impact studies, and long-term analyses to direct future regulatory actions and planning efforts. 
The safe harbor approach was deemed most appropriate as a regulatory basis. It should be 
emphasized that ARC'S proposals for protecting riparian corridors do not relate exclusively, or 
even primarily, to aggregate operations. The safe harbor riparian setback will apply equally to 
residential, agricultural and forest lands. 

While ARC saw a value in inventorying all significant riparian corridor resources under the 
standard inventory process, it recognized that the accompanying decision determining 
significance was costly, cumbersome, and ultimately an inadequate strategy for protection. The - 
standard inventory process for protection seems ill-suited for riparian corridor resources whtch 
are difficult to identify as distinct units or to protect in a static isolated condition. Maintaining 
the ecological integrity of riparian corridor resources requires protection as a continuous 
geographic system representing interconnected fluvial and ecological processes. Using the 
standard inventory process could result in the long-term fragmentation of the resource. 
Moreover, the standard process for protection potentially creates a disincentive for conservation 
by restricting the property of landowners that have conserved riparian corridor habitat on their 
land; nor does it provide either requirement or incentive for the protection or restoration of 
degraded areas. The standard process for protecting riparian corridors is meritorious in its 
inventory process but problematic in its strategy for protecting the resource. 

Alternatively the safe harbor provision of Goal 5 provides protection of riparian corridors with a 
standard setback. Thus, it can apply protection equally to all properties along any fish-bearing 
stream. The safe harbor provision is also easier and more cost effective to administer. 



'abie 1 : Goal 5 Processes 1 

- 

(A) Safe Harbor 
Provision 

(B) Standard Inventory 
Process 

(C) ARC'S Proposed 
Process 

r Invenrorving and Protecting c 
Advantages - Provides continuous 

protection to riuarian 
areas along streams. The 
setback is determined by 
fish presence and average 
annual stream flow as 
described on ODF's fish 
presence maps. 
Is equitable and creates 
no disincentives for 
conservation. 
Develops a 
comprehensive inventory, 
which can be used for 
many purposes. 

Protects significant 
resources and habitats. 

Provides the advantages 
of (A) and (B). 
Uses the inventory as an 
educational and outreach 
tool for the voluntary and 
cooperative protection of 
riparian corridor. Also 
encourages restoration in 
damaged areas. 

Ri~arian Corridor Resources 
Disadvantages 

Does not identify special 
areas for special 
protection. Does not 
protect riparian corridor 
resources beyond the 
limited and arbitrary 
riparian setback 
boundary. 

- Does not protect resource 
as a continuous corridor. 
Potentially creates 
disincentives for conser- 
vation and restoration. 
Involves a costly process 
for determining 
protection. 
Leaves degraded areas 
unprotected. 
Does not give regulatory 
protection to significant 
riparian corridor 
resources outside a 
riparian setback. 

ARC'S recommendation for riparian protection and aggregate site permitting 

ARC'S proposal for protecting riparian comdors in Jo sephe  County combines and modifies the 
two approaches provided by existing Goal 5 rules. ARC recommends the following actions for 
integrating the protection and production of aggregate with the protection of riparian comdor 
resources: 

Adopt the riparian corridor inventory as part of the Josephine County Comprehensive Plan 
and develop a system for periodically updating the inventory. ARC recommends an ongoing 



partnership between the Applegate River Watershed Council and the County to maintain the 
riparian corridor inventory. 

Use the inventory as a source of information in assessing environmental impacts and 
developing reclamation plans in authorizing aggregate operations. This is consistent with the 
Goal 5 rules that mandate the consideration of other Goal 5 resources in the process of 
authorizing mining of significant resource sites. Figures 7 ,  8, and 9 show how overlaying 
inventory mformation can identify potential areas of conflict. 

As a part of the MARZ application, require that aggregate owners/operators develop a draft 
ESEE and demonstrate evidence of consultation with relevant state agencies. The draft ESEE 
should include: 

A conceptual plan for operations and reclamation. 

A preliminary assessment of impacts to riparian habitat, fish habitat, channel stability, 
adjacent property, and overall fluvial processes. 

State agency consultation sufficient to assure that the resource site could be permitted 
before receiving Goal 5 protection. 

Issues included in the negotiated agreement. 

A program for monitoring effects. Some of these activities could be used to update 
inventory mformation. This could include such items as running transects in established 
areas or measuring water temperatures. 

Riparian protection and other land uses 

ARC'S proposals for riparian comdor protection also address conflicts with other land uses. To 
this end, ARC attempted to balance protection with concerns for property rights. ARC'S strategy 
provides (1) a minimum threshold of regulatory protection necessary to maintain the ecological 
integrity of the resource, and (2) the necessary information to make voluntary and incentive- 
based solutions possible for the landowner. 

This proposal assumes that the responsibility for protecting riparian corridors must come fiom a 
collaborative effort supported by the community and voluntary landowner actions, working with 
state and county government. The basic tenets are: 

Adopt a modified safe harbor riparian setback ordinance applicable to all zones including 
resource lands. Fish-bearing streams labeled large (greater than 10 cubic feet per second 
(cfs) average annual flow) on the Oregon Department of Forestry Fish Presence maps should 
have a 75-foot riparian setback. Small and medium fish-bearing streams should have a 50- 
foot setback with all other streams having 25-foot setbacks. Figure 7 shows a segment of an 



ODF map on whch the setbacks are based. The classification used in the amended Goal 5 
provides a 75-foot setback only for streams larger than 1000 cfs average annual flow. In the 
*Applegate watershed, no streams meet h s  size criteria. Using the ODF criteria significantly 
increases the width of the riparian protection area within the watershed. Hardship variances 
will be included in the ordinance. 

Develop a program for making the riparian corridor inventory accessible to the public for 
educational and outreach purposes. The goals would be to: 

provide site-specific information to landowners when issuing development permits to 
encourage voluntary compliance of the riparian setback, 

encourage participation in cooperative, incentive-based protection efforts for areas 
outside the setback, 

provide assistance through watershed councils, Soil and Water Conservation Districts 
and other groups to assist landowners with corridor protection and restoration, 

make landowners aware of the way their property fits into the larger ecological system 
and a broader strategy of protecting riparian corridors in Josephine County, and 

better represent the benefits of riparian habitats in property values. 

ARC recommends that the watershed council periodically update the riparian inventory. 

OTHER IMPORTANT ISSUES 

Residents identified the lack of notification of potential aggregate sites and activities as a 
primary concern during ARC'S outreach. Public notification requirements are often no 
more than a small notice in the newspaper. During the 1995 hearings, residents 
commonly complained that they were not informed that they had purchased property next 
to a significant aggregate site. ARC struggled to develop a solution to this problem and 
propose improvements to the existing system but did not find any solution that is 
completely satisfactory. 

The following approaches will improve citizen notification: 

Real estate and title companies identified a number of measures that would better 
inform the real estate agents worlung in the area. First, aggregate resource maps 
showing significant sites and potentially suitable aggregate areas could be distributed 
in real estate offices throughout the area. Second, information could be distributed to 
realtors through training sessions offered by the association of realtors and through 



various broker forums including a regular "information sheet" distributed to real 
estate agents, realtors and brokers. 

If tax deferrals are granted for properties for the period of time in whch a MARZ 
designation applies, then the state would direct the coding system for tax assessment 
printouts to include a code whch would alert title companies to the proximity of the 
property to a present or future aggregate site. Consequently, the preliminary title report 
would inform prospective property buyers. Unfortunately, many transfers of property 
such as inheritance or private transactions do not involve real estate agents. 

Notice of the proposed zoning changes should be sent by the county in writing to 
affected property owners within 1500 feet of the proposed change. 

The Impact Zone Agreement will serve to better inform citizens of Goal 5 issues, 
designated impact zones, and impending aggregate development 

A means should be developed by whch the various inventories compiled for h s  
project can be used to raise awareness with the public and with agencies regarding 
sensitive resource issues. 

The development permit can be used to provide appropriate maps and inventory data 
to the public, for example, a map of significant aggregate sites (which may be 
developed in the future) or a riparian resource map. 

County planning staff should receive training in watershed health. 

Enforcement 

Residents' perception is very widespread that local enforcement of various laws and 
regulations is poor. Residents simply do not believe there is an effective way to "blow 
the whistle" when they believe infractions of county permit conditions or standard 
regulations are observed. T h s  belief is not only associated with infractions during 
aggregate operations but also to other types of development such as agricultural, logging 
or residential. Successful implementation of Goal 5 depends on offering citizens a 
process to respond to concerns and developing effective and timely agency response. 

Recommendations to assure compliance on aggregate operations 

The process should be fair to all parties. A means must be ensured of separating 
legitimate from non-legitimate issues. 

Both citizens and operators should have enforcement authority, either through the 
Impact Zone Agreement or through the new MARZ ordinance. 



The costs of compliance must be borne by the development. 

County and State permitting should be brought closer together to allow for adequate 
citizen input. 

-4s a condition of the permit, the operator shall open an escrow account of $5,000 (per 
site per year) for use by the county. This should only apply to larger operators. 

The county handles citizen complaints (dustlopacity, noise, water quality, truck 
traffic, other issues) and contracts necessary monitoring/compliance services, such as 
a water laboratory, county zoning administrator, police, mediators. The enforcement 
officer of the county would have responsibility for t h ~ s  function. If the operator is 
found to be in compliance, the operator does not have to pay back into the escrow 
account. If the operator is found to be in violation, the violating conditions must be 
addressed and the escrow account repaid to the $5,000 level. 

A complaint log shall be kept by the enforcement officer and forwarded on a regular 
basis to the Planning Department. 

A brochure, outlining for citizens which state and county agency they should call for 
which type of violation, should be developed. 

A pilot project is proposed which would experiment in the sequencing of permit 
applications in order that DOGAMT, DSL and other relevant state agencies are 
brought into the process earlier and in such a way as to foster greater community 
participation 

As a condition of getting the county development permit, operation and reclamation 
plans consistent with state guidelines and regulations must be included. The notion is 
to anticipate and include what the state is going to require, so that citizens have the 
opportunity of participating in the review of operation and reclamation plans. Citizen 
input into operation and reclamation plans will improve them and improve 
compliance. 

Many landowners and aggregate operators have commented that the escrow account is an 
unfair burden on the aggregate producer. ARC is also concerned that the operator be 
protected fiom fivolous complaints. ARC will consider other recommendations, whch 
may be more equitable. 

Aggregate Review Board 

ARC discussed at length the formation of a t e chca l  board that would meet periodically 
to deal with enforcement issues as they arose. Thls "Aggregate Review Board" would 
judge the compliance of aggregate operations, investigate and arbitrate citizen 



complaints, and act as a liaison to State agencies. The goal of the Aggregate Review 
Board (ARB) would be to provide the County with the necessary technical resources and 
knowledge for informed and accountable enforcement. ARC reviewed proposals to 
establish a similar board in Humboldt County. A R C  decided the ARB would be 
unfeasible due to the lack of resources and local expertise to establish and maintain such 
a group. 

ARC supports specific agency efforts to improve the regulatory process. The proposal currently 
under consideration by DEQ and DOGAMI to have DOGAMI conduct the required water quality 
monitoring procedures makes good sense and would result in better understanding of on-site 
conditions. The DEQ should consider reviewing its air quality permits for portable crushers, 
asphalt plants, or ready mix plants. Both portable and non-portable equipment require a land use 
compatibility permit but only the non-portable equipment requires public notice and a 30 day 
comment period. Since most aggregate processing equipment is portable, the permitting of most 
aggregate operations does not involve public comment. ARC supports re-examining this process 
to assure adequate citizen review. 

Recent incidents in Josepbe  County have magnified the continuing problems inherent in 
enforcing natural resource protection policies. These goals are often the responsibility of several 
different agencies depending on nuances in any particular situation. Determining the appropriate 
agency to notify when incidents occur or questions arise is virtually impossible for most 
landowners. Often if the appropriate agency is located, it is understaffed and unable to respond. 
An additional problem arises when agency personnel are requested to pass judgement on issues 
that are outside their area of expertise. Many agencies cover such a broad variety of concerns 
that the specialized knowledge required to make a decision is not available at the needed time. 
Large loopholes for certain types of land uses erode the potential for fairness and consistency in 
enforcing existing regulations. This morass creates tension between agencies and between 
landowners. The development of new approaches and rules is meaningless unless consistent 
interpretation and enforcement occur. 

This issue is especially pertinent now in light of the recent listing of coho salmon in the Rogue 
Basin. Oregon's Coastal Salmon Restoration Initiative provides Oregon with the opportunity to 
lead recovery efforts rather than turn to federal leadership. The Plan is based largely on a series 
of commitments from state agencies to strengthen and uphold regulations affecting habitat 
protection. A unified consistent effort towards education and enforcement, involving agencies at 
the local, state and federal levels, is necessary for success. 

ARC recommends that a study of river functions and an analysis of cumulative and site- 
specific impacts of human activities should be undertaken to form the basis for prudent 
county and state permitting and regulatory decisions. The Applegate River Watershed 
Council would like to coordinate this effort. 



Figure I ARC Board Composition 
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Moore Bar 1959 
hiloore Bar 1983 

Moore Bar 1991 

Figure 3 aerid photographs used in inventory 

Moore Bar 1997 

Selected historic and current aerial 
photographs illustrate some human and natural caused changes to channel structure and 
riparian vegetation at the Moore Bar (T37SR5WS21) along the mainstem Applegate Rwer. 



Aerial Video Screen Captures 

Three screen captures of the aerial video at Moore Bar 
Images I, 11, and 111 progress downstream. 

Figure 5 Aerial Video clip 



5b. Red alder along overflow channch (VCC: 11 1). 

Unrt 5b is primarily the same as  Unit 5, but occurs along the banks of overflow cbaMels 
rather than along the main river coune. Tree canopy = D; Tree suata = E; Condition = B; Sera1 
nrtus = 5. N o r  species: 

occasional: S = RUBURSM, SALEXI; GS = PHAARU 

-: T = W T ,  POPTRI, S = S A W G ,  SALMEL; F = CONMAC 

5c Red alder dong narrow, steep banka WCC: 115). 

Unit 5c is pmnanly the same as Unit 5, but occun along narrow, steep banks, on the cast 
side of the river near the south end of thc Wolf properly, ratha than along the broada. flartcr 
banks dong the majority of the main river c o w .  In addition. big-leaf maple ( A m ) ,  bhck 
cottonwood ( P O W  and Oregon ash (FRALAT) are more abundant in this unit Unit 5c is 
somewhat disturb& by adjacent agriadtunl activities. Tree canopy = D; Tree strata = E; 
Condition = C; S d  status = 5. Major spaits: 

-: S = SALLUCL, SALSIT; F = CONMAC, PT!3QU. SOLDUL; GS = PHAARU 

Sample of vegetation survey map and documentation from the Moore Bar site. The 
surveys provided site specific information about vegetation structure and composition used 
with other sources to classify adjacent reaches of the riparian corridor. 

Figure 6 Detailed vegetation survey 
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1.0 AGGREGATE IN JOSEPHINE COUNTY AND PERIODIC REVIEW 

1.1 J o s e p h i n e  Counitv Comprehensive Plan and  Periodic Review 

In 1981, the document entitled Aaareaate Resources of J o s e ~ h i n e  County, Oreaon (1 975) 
was adopted as the Goal 5 Inventory. It identifies 3-10 aggregate and quarry sites. In 
December 1985, the Land Conservation and Development Commission acknowledged the 
Josephine County Comprehensive Plan to comply with the Statewide Planning Goals. The 
plan identifies eighteen significant (1 C) Goal 5 mineral and aggregate resource sites. Of 
t h e s e ,  the Economic, Social, Environmental, and Energy (ESEE) analyses a n d  findings 
completed a t  that time designated sixteen sites as 3C (conflicting u s e s  allowed provided 
that measures  a re  taken to protect the Goal 5 resource site) and two si tes  as 3A (no 
conflicting u s e s  allowed). 

Josephine  County is currently in Periodic Review of the Comprehensive Plan and Map. 
As one  aspect of that process, the County is revising the original Aggregate Resource Site 
ESEEs, the Goals  and Policies a s  they pertain to mineral and aggregate resources, and 
the Mineral and Aggregate Resource Zone standards (Article 66). After reviewing the 
current s tatus of aggregate resources throughout the county in terms of overall quality, 
quantity, and location, the County has  determined to protect its aggregate resource sites 
by rezoning the  mine extraction areas'  to the Mineral and Aggregate Resource Zone. 
Simultaneously, site-specific operating standards may be  applied to each site in the €SEE 
findings included in this document. 

1.2 Leqislative Action 

This Goal 5 analysis, then, proposes to amend the Josephine County Comprehensive Plan 
and Zone map by (1) by revising the original Goal 5 lnventory ESEEs; (2) by revising the 
original Goal 5 lnventory of significant aggregate resources; (3) by applying the Mineral 
and Aggregate Resources Zone (Art. 66) to the Goal 5 lnventory sites; and (4) by applying 
the ESEE analyses, the Goals & Policies, and the standards of the Mineral and Aggregate 
Resources Zone to the revised Goal 5 lnventory sites. 

1.3 The  State of Aqqreqate Resources in Josephine  count^ 

Josephine County is protecting its aggregate resource sites for the  following reasons: (1) 
population growth and economic development in the county depends upon aggregate 
resources to meet the increasing demand for road building and maintenance and for the  
growing construction industry; (2) the currently available supply is decreasing and 

! Extraction Area: The area in which mining, crushing, processing, hatching, hauling and 
stockpiling occur at a mineral andlor aggregate site (Article 11.030). 

Periodic Review Amendments P a g e  26 



Jcsephine County is a net importer of aggregate2; (3) the  high costs of transporting 
aggegate  long distances directly effects the financial burden to taxpayers, homebuilders, 
and businesses; and (4) the potential for conflict between encroaching residential land 
use  and resource protection is increasing. 

1.31 Increasing Demand 

The population of Josephine County grew by 75.3% between 1970 and 1 9903; and it is 
projected to grow by another 31.2% by the year 2010.4 As the population grows, the 
demand for more homes that require foundations, mobile home pads, or septic drainage 
fields will also grow. Total housing units in the county, however, have grown at more than 
twice the rate (16%) that the population grew (6.4%) between 1980 and l 9 9 0 . ~  At the 
same time the need for more streets and sidewalks to accommodate new housing 
development will also increase, and the increased traffic will require intensified road and 
bridge maintenance. Economic develcpment will need to keep pace with the population 
as  well in terms of construction of business and manufacturing structures and the roads 
and sidewalks that will accommodate employee, customer, and/or tourist traffic. 

According to the Comprehensive Plan, 460,000 cubic yards of aggregate were consumed 
in Josephine County in 1973, and it was estimated that approximate 350,000 cubic yards 
were consumed a year at that time in the Grants Pas s  area. The majority of that volume 
was produced from alluvial deposits adjacent to the Applegate River. It was anticipated 
that annual consumption in the county would be 700,000 cubic yards by 1 9 9 0 . 9 n  1993, 
the amount of aggregate actually consumed in Josephine County is estimated at around 

Telephone conversation (12/28/94) with Robert Whelan, author of Oreclon's Mineral 
Industries: An assessment of the size and economic im~or tance of mineral extraction in 1993, 
State of Oregon Department of Geology and Mineral Industries (DOGAMI), Open-File Report O- 
94-31, 1994. Mr. Whelan's data indicate that Josephine County is importing aggregate, while 
many of the aggregate owners and operators complain that the county is running out of 
aggregate. 

Oreaon Census Abstract (Table 5) by Michael F. Murphy and Karen Seidel, Oregon 
Housing and Community Services Department, July, 1993. 

' Provisional Proiecfions of the Po~ulation of Oreqon and Its Counties 1990-2010. 
Produced by the Center for Population Research and Census, School of Urban and Public 
Affairs, Portland State University, Portland, OR, July, 1993. 

' Southern Oregon Regional Services Institute (SORSI), 1990 Census Data, Josephine 
County, Oregon, June, 1993. 

6 Aclqresate Resources of Jose~hine County. Oreqon by Herbert G. Schlicker et al, 
DOGAMI, 1975. 
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t302,000 cubic yards - a low consumption year for the county (see Attachment A).' 1973 
,, - 
, . consumption amounted to about 12.3 cubic yards per c ~ p i t a , ~  and 1993 consumption - 

c d 
J 

amounted to abcut 12.2 cubic yards per capita. 

While we can safely assume that average aggregate consumption over time is about 12 
cubic yards per capita in Josephine County, that is assuming a constant annual growth 
rate of about 1.5%. Should the county experiencs a fast growth rate in the future, 
however, aggregate consumption could increase up to three times this a m ~ u n t . ~  

1 .X? Decreasing Supply 

While annual consumption of aggregate has doubled over the last twenty years, the supply 
of aggregate has decreased. The majority of the aggregate produced for the county has 
been produced from alluvial deposits adjacent to the Applegate ~iver.'' So important were 
the Appiegate River deposits that the County Board of Commissioners designated two 
large aggregate sites at the ccnfluence of the Applegate and Rogue Rivers as 3A 
Significant sites" in 1985. According to the owners of Copeland Sand and Gravel and 
Star Concrete, those sites have, at best, two more years of gravel left unless there is a 
major flood or unless a technology can be developed that can cost-effectively extract the 
gravel from the clay at the lower strata. 

Of the other sixteen sites in Significant Aggregate Resource Inventory established in 
1985, one will change from 1 B to 1A because the site cannot be located (Garcia Prospect). - 
Two w~l l  have their status changed here from 3C to 38 (Russell Road and Pruitt Bar); that I 

is, from balancing both the Goal 5 aggregate resource and conflicting uses, to protecting 
- 

the conflicting uses only. The Pruitt Bar site is now a county park and the Russell Road 
site has been overwhelmed by residential development. Two of the remaining s&es are 
really one (Coyote Creek and Golden Bar), leaving the county with only&iable 
"significant" sites. i , l i  (,'c 

' Personal communication from Robert Whelan, op cit, telephone conversation, 
12/28/94. Whelan's figures are in tons. Although pounds/cubic yard range from 2,545 to 2,890 
depending on the size of the aggregate, 2,600 pounds per cubic yard is an acceptable average 
according to Josephine County Public Works engineers. 

Schlicker, ibid, page 5. 

9 Schlicker, ibid, page 5. 

l o  Comprehensive Plan, Josephine County, 1981, page 3-9. 

" The Goal 5 aggregate resource will be fully protected and conflicting resources will not 
be protected. 
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Further mmplicating the picture of the supply is that not all aggregate is the same. There 
are three general types of aggregate used for production purposes: small rounded river 
rock  used for concrete and for septic drain fields; crushed rock used for roads and 
ditches; and rip rap, or large 2-8 foot boulders, used for erosion, flood, and slope control. 
In general, the rounded river rock is better for concrete for construction purposes because 
it pours, pumps, and finishes better, and the crushed rock, from quarry and river sites, is 
better for road-building purposes. All of these aggregate types are essential to the 
economic development needs of Josephine County. Josephine County is, however, a net 
importer of aggregate; that is, we consume more aggregate than we p r ~ d u c a . ' ~  If left 
unaddressed, that factor will contribute considerably to increased costs of development 
in the county in the future. 

1.33 Increasing Costs 

The value of aggregate as a commercial commodity is a highly localized phenomenon in 
the sense that it is an extremely bulky and heavy good and therefore transportation costs 
are extremely high. The closer the source of the aggregate to its use, the more it is 
ecclnomically feasible to produce roads, bridges, home-foundations, septic fields, etc. The 
farther the resource from its use, the higher the costs of transportation and the lower the 
economical feasibility of construction and road-building activities. 

According to S~hl icker, '~ in the 1970s the 

"delivered cost for aggregate will double if it is hauled about 10 miles to its 
place of use. About 30 miles is the maximum distance it can be truck hauled 
and still be competitive, and many feel that 15 miles may be a more . reasonable haul limit." 

That estimate continues to hold in the 1990s. 

Josephine County Public Works estimates that the average costs to maintain a road is 
$5,500 per mile per year (Attachment B). We estimate that aggregate hauling costs for 
the construction of one mile of double-lane paved road are approximately $3-3,500 per 
mile transported.14 Aggregate hauled ten miles would then cost $30-35,000 per one mile 
of road constructed, twenty miles would cost $60-70,000, and so on. The costs of 

12 Whelan, op cit, personal communication, 12/28/94. 

l 3  Schlicker, op cif, page 5. 

l 4  36-40' wide road X 1' deep = 14,500-16,000 tons X $0.22/ton-mile transportation cost. 
Figures provided by the Josephine County Department of Public Works and the Oregon Concrete 
and Aggregate Producers Association (OCAPA). 
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maintain~ng 580 miles of road, 1 17 bridges, and 1450 crossdra inage  pipes in the county, --. 
then, could become prohibitive if the county were unable to locate and protect enough 
aggregate sites. The ccunty cannot import aggregate for the  northern part of the county 

I 
from Douglas County because  Douglas County also h a s  to import much of its aggregate, 
and White City in Jackson County would be our closest source for the  southern part of the 
c o ~ n t y . ' ~  

The cgsts of construction and  road-building and maintenance couid become especially 
high in Josephine County as aggregate becomes less available and  accessible. In 
addition, a s  residential use  encroaches upon aggregate resource sites and neighborhood 
appeals against the operations increase a s  described in the  following section, the costs 
of defending the operations are  transferred to the consumer. Robert Copeland, Vice 
President of Copeland Sand and Gravel, estimates that the company's costs to fight an  
appeal can add a s  much a s  fifty cents per cubic yard to the costs  for the consumer. 

Prot~ct icn  of the resource, then, is critical for future public and  private economic 
development, for affordable growth with minimum costs to local business, home-owners, 
and tax payers. 

1.34 Increasing Potential for Conflict 

A s  the population of Josephine County grows and demand increases and a s  residential 
u s e  encroaches on aggregate resource sites, s o  too will conflict increase between the - -, 
growing need for construction and road materials and property owners who may anticipate 7 

objectionable noise, dust, increased truck traffic, and unsightly views of quarries in their 
neighborhoods. The county has  responded to these  objections by imposing strict 
standards on mineral and aggregate operations ( ~ r t i c l e s  66 and 91). Those standards, 
described in Section 2.21 below, g o  to great lengths to mitigate these  negative impacts 
and to ensure that ail DEQ environmental quality standards a r e  met. 

Perhaps  the most basic neighborhood fear is fear that the mining operation will cause  
adjacent land values to g o  down. According to David Kellenbeck, Chief Appraiser, in the 
Office of the Assessor, there is no Real Estate Market evidence that land values in the 
county fall a s  a result of aggregate removal operations.'' In addition, the Josephine 
County Office of the Assessor has been conducting an ongoing study of the market values 
of property adjacent to the active Copeland Sand and Gravel operation on the Applegate 
River southeast of Murphy. The study indicates that o n e  river property and five non-river 
properties, altogether, sold for $41,950 (7.6%) over the  a s s e s s e d  Real Market Values 

" Personal communication from Dick Angstrom, Managing Director, OCAPA. 

16 Letter dated April, 24, 1992. See Attachment C. 
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(RMVs) in 1993 and 1994 (Attachment c ) ' ~  It appears then that aggregate and  minerai 
operations have a neutral impact on land values and that people's f ea r s  are  unwarranted. 

Neighborhood mmplaints and appeals do, however, have a costly impact on the aggregate 
operations who transfer that cost to consumers - up to fifty cents  per cubic yard as 
indicated in Section 1.33 above. Taxpayers are also impacted as they pay for lengthy 
court cases  from the county to the state levels. For example, in 1975 the Board of County 
Commissioners issued a permit for a gravel crusher and asphalt batching plant at the 
Leland Placer site to repair and upgrade 1-5 between Sunny Valley and Hugo. The 
decision was challenged and appealed by a neighbor, and the delays forced the contractor 
to find a n  alternative gravel source. Consequently, by the time the  appeal reached the 
Circuit Court of the State of Oregon for Josephine County the c a s e  was withdrawn a s  a 
"moot question of Isw and fact."18 

Later in 1992, at the same site, the owners filed a new application to reopen the site for 
aggrega te  removal, crushing and asphalt batching to supply a n  1-5 repair project. The 
munty approved the request after two lengthy public hearings but neighbors appealed the 
approval to LUBA. LUBA sustained the decision on five of the six assignments of error.'' 
This decision was appealed to the Court of Appeals and the court sustained LUBA1s 
decision.20 This decision was  in turn appealed to the Oregon Supreme Court, but review 
w a s  denied." The county thereafter entered modified findings of fact in a remand 
proceeding without changing the conditions of operation. This decision was  not appealed 
and the county's approval became final a little more than two years after the application 
was  initiated. Despite the failure of the appeals, the owners incurred an expense of almost 
$1 00 ,000  in fees and costs." T h e  contractor who operated the site reported losing 
approximately $300,000 because of delays and other complications arising from the 
controversy. Had the contractor not had a good relationship with the  site owners, the 

I' The individual home value changes were: River Sale: +9%; Non-River Sales: -10.3%, 
+2.3%, +4.9%, +12.1%, and +I  7.1%. The formula used was (actual sale price minus Real 
Market Value) divided by Real Market Value. 

18 McKie vs. Josephine County, Circuit Court of the State of Oregon for Josephine 
County Case No. 75-464-L. 

l 9  LUBA No. 93-172 and No. 93-192. 

'O CA No. A83525. 

'' See the Leland Placer ESEE. Cost estimates were supplied by Phii Biencourt, one of 
the aggregate operation owners. 

Periodic Review Amendments Page 31 



company would have withdrawn leaving only one company to bid on the project.'= There 
is no control over project prices without competition. 

A similar scenario occurred in another location in the county about the  same  time, when 
the  Copeland Sand and Gravel Company sought a permit to extract and process 
aggregate from the state's Powell Bar site on the Applegate River near  the community of 
Murphy. Again, the county approved the operation and neighbors appealed the approval. 
LUBA remanded the approval because the findings inadequately supported the county's 
conciusions regarding certain criteria andlor  standard^.'^ T h e  applicant submitted 
modified findings in a remand hearing, the county reentered its approval without changing 
the mnditions of operation, and this decision became final when the  appeal  period expired 
without challenge. Robert Copeland of the Copeland Company reports a cost of 
approximately $50,000 every time it must fight an appeal. 

In both of these cases, the processing of the original application, the appeals  to LUBA and 
the remand applications involved countless hours of county staff time and overhead costs 
in the Planning Department, the Commissioners OfFice and by the county's Legal Counsel, 
the expense of which is borne by county taxpayers. Direct cos ts  to the site owners and 
contractors totaled nearly half a million dollars, while indirect and  hidden businesses 
losses by subcmtrac!ors, local businesses, and employees cannot be  calculated. 

2.0 COUNTY-WIDE GOAL 5 ESEE ANALYSIS 

2.1 Inventory Requirements 

According to OAR 660-16-000(2), a "'validn inventory of a Goal 5 resource under 
subsection (5)(c) of this rule must include a determination of the  location, quality, and 
quantity of each of the resource sites." A characteristic of aggregate is that all of the 
criteria (location, quality, quantjty) have relative values depending on (1) the purpose of 
the aggregate or the use(s) to which it will be put; (2) the distance of the  aggregate source 
from its use(s) or proposed projects; (3) the demand for the  aggregate;  (4) the supply of 
aggregate available; and, equally important, (5) the accessibility to the aggregate source. 
All cf these factors are subject to variability and change across  the  county's geographical 
space 2nd as the county's needs change through lime or in the  future. 

23 Greg Basei, Vice President, Keiwit-Pacific Co., Vancouver, WA. Telephone 
conversation, 3/8/95. Kiewit-Pacific reconstructed the Azalea-Jump Off Joe section of 1-5 for 
ODOT during the summer of 1994. 
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OAR 660-16-000(3) indicates that the "determination of qualify requires some 
ccnsideration of the resource site's relative value," and that a "determination of quantify 
requires consideration of the relative abundance of the resource (of any given quality)." 
The determination of the values of both qualify and quantity at a specific site is heavily 
dependent on its location relative to the point of delivery (delivery cost) and competing 
sites (market need); and the values of all three of these criteria are contingent on supply 
and demand factors that change through time. 

The inability to accurately predict market dynamics in future (ie., supply, demand, 
neighborhood resistance, business preferences of owners and operators) strongly 
supports the wisdom of analyzing relative, a s  opposed to absoiufe, values in the 
determination of site significance. Therefore, the following sections are meant to provide 
quidelines only a s  county officials analyze the data and weigh the location, quality, and 
quantity criteria for each aggregate site in the context of current and anticipated needs. 

2.1 1 Location 

Location is of critical importance because of the high costs of transporting bulky and heavy 
aggregate a s  noted in Section 1.33 above. There are  occasions when it is more 
competitive to use  a lower quality aggregate from a small source where the project is 
located at a distance from a major road or a larger aggregate source. Thus, location must 
be seriously weighed in the consideration of which aggregate sites to give added 
protection and which sites should have at least minimal protection. 

In 1975 ~chlicke? indicated that "about 30 miles is the maximum distance [aggregate] can 
be hauled and still be competitive, and many feel that 1 5  miles may be a more reasonable 
haul limit." A s  Schlicker and our data (Section 1.33)' indicate, "the delivered cost for 
aggregate doubles if it is hauled about 10 miles to its of use." Given this information, 
and in light of dwindling supply in the face of increased demand, the County concludes a 
larger market area is needed to meet demand. As more convenient supplies become 
exhausted, more remote sites will become more important. This means the Grants Pass  
area, a s  the principle point of demand, will require aggregate from more remote sites 
located in places like Wolf Creek or Cave Junction. Therefore, the County will use  the 
distance of 30 miles a s  a rule of thumb in determining the significance of the location for 
individual sites. The distance can be measured from historic project locations, from 
procsssing locations, from rural communities, or any other considerations that might bear 
on market conditions. 

25 Schlicker, op cit, Aaqreqate Resources of J o s e ~ h i n e  County, Oreqon, page 5. 
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2.12 Quality 

County and state road departmentsZ5 use four criteria to determine the quality of an 
aggregate source for road building and maintenance projects: (1) Grading or size of rock 
as determined by the AASHTO T 27 test; (2) Fracfure or the percentage of angular rock 
as determined by the OSHD TM 21 3 test; (3) Durabiiify or hardness as determined by the 
AASHTO T 96 abrasion test and degradation as determined by the OSHD TM 208 test; 
and (4) Sand Equivaient as determined by the AASHTO T 176 test. 

These criteria are not only assessed interdependently, but the levels at which an 
aggregate source meets the criteria are dependent upon the use for which the aggregate 
is intended. The grading, fracture, and sand equivalent criteria are relevant to the type 
of project or use under consideration, e.g., driveways, chip sealing, concrete, etc. The 
durabdify criterion, however, pertains to the quality of the aggregate and is, therefore, the 
only criterion that ccunty officials need to consider in the ESEE process (see Attachment 
D for a summary of Josephine County's durability standards). 

Durability has three general levels: (1 ) a percentage of wear of no more than 35% for road 
surfacing and base purposes including asphalt concrete, concrete, structural foundations, 
and backfill (AASHTO T96 Abrasion test) and a degradation of no more than 30% (OSHD 
TM 208 test); and ( 2 )  a greater allowable percentage of wear (45% maximum abrasion) 
for sub-base road-building materials and no degradation requirement; and (3) a slake - 
durability index of at least 90% based cn a 2cycle slake durabiiity test (ASTM D 4644) for 

j 

durable rock used for road subgrade, embankment and erosion control purposes. In the 
absence of 2-cycle durability t ~ s t  results, the rock durability is visually evaluated. Thus, 
while a high level of durability is cri t ial in the base course and wearing surfaces of roads, 
the quality requirements for material used for road sub-base, road subgrade, and for 
erosion control is less important. Nevertheless, the availability 
the lower quality aggregate is essential in road construction. 

2f and the 

2.1 3 Quantity 

While it is important to protect large sites with quality aggregate, it may be the case that 
a smaller aggregate source of a lcwer quality is more valuable than the larger site because 
of its location and need. In this case, the transportation costs saved by using the smaller 
site that is located closer to the aggregate's end use far outweighs the loss in quality. 
Josephine County Public Works finds that 50,000 cubic yards of aggregate in a site is a 

2 6  Josephine County Public Works (JCPW) and the Oregon Department of 
Transportation (OOOT). 
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significant quantity, and aggregate cperators indicate that an aggregate operation that 
extracts 5,000 cubic yards per year can be a viable bu~iness. '~ 

Thus, the county will use the rule of thumb that an estimated 50,000 cubic yards of 
aggregate at a site is a significant quantity. The quantity criterion will be weighed along 
with the location of the site, the quality of the rock, the project needs, and the increasing 
demand for and decreasing supply of aggregate in the county. 

" Sheri Waltrnan, co-owner of Double Eagle Excavating Company. 
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2.1 4 Conclusion 

T h e  Goal 5 rule requires that in determining quality, the relative value of Goal 5 resources 
mus t  b e  considered; and  that in determining quantity, the relative abundance  of the 
resource  must be considered (OAR 660-16-OOO(3)). The  circumstances of location, 
quality, a n d  quantity a r e  highly variable with aggregate  sites. T h e  criteria then must b e  
we ighed  not only in relationship to other available and  accessiblez8 aggrega te  sites but 
also in the  context of current and anticipated supply and  demand in the county. It is 
therefore impossible to implement hard-and-fast ruies in situations where evaluations must 
by definition b e  flexible. This means  conc~us ions  about  whether individual s i tes  a r e  
"signficant"must do two things. First, the analysis must focus on  the circumstances of the 
s i te  under  consideration by applying minimum standards.  To this e n d  the  county 
cor,cludes the  following minimum standards shall b e  used to deciding whether  sites a r e  
significant: 

[ I  j Location: Is the resource within 30 miles from its potential market u s e  area? 

[2] Quality: Does the aggregate  meet durability requirements in accordance 
with Attachment D for various categories of aggregate  uses?  

[ 3 ]  Quantity: Is there a n  estimated quantity of 50,000 cubic yards or  more of 
aggregate  deposited a t  the site? 

It is understood these  standards a r e  meant to operate  a s  guidelines only, a n d  that 
individual s tandards  w~ll slide up or down based  upon the relative strength of the other 
s tandards,  as well as supply and demand considerations in the a r e a  to b e  served.29 For 
example,  a extremely large deposit of very high quality aggregate  may justify a 
determination of significance even though the  site is more than 30 miles from market. Or 
a small  high-quality deposit very close to a market may also b e  significant. Under this 
approach  the  s tandards become "factors" or "rules-of-thumb." 

T n e  second s tep in the analysis of significance must look to market factors external to the 
site itself. What is the demand or supply circumstances of the county a s  a whole? What 
is t h e  supply and  demand circumstances for the region surrounding the site? Are there 
other  more "significant" sites in the a r e a  which c a n  meet projected needs?  If other sites 

It is important to understand the  importance of accessibility in determining the  
significance of aggregate resources. Although large quantities of high quality aggrega te  mav 
exist throughout the  county, they may not b e  accessible  in terms of distance, narrow and windy 
roads ,  the wishes of the property owners, o r  other factors. 

2 9 It is important to note that a determination that a n  aggregate site is significant d o e s  
not necessarily qualify the aggregate in the site for an  agency's  specific project or u s e  on  a job. 
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currently meet market needs, how long will this situation continue? Does the site need to 
be preserved for a future time when shortages are anticipated either on a county-wide or 
regional basis? 

One final element needs to be added to the county's approach in measuring significance. 
This ESEE has already established the dwindling supply of aggregate in the face of 
increasing demand on a county-wide basis. The vital importance of aggregate to the local 
economy has also been established. In this context, history has clearfy demonstrated a 
high level of difficulty and cost experienced by producers in establishing the operation of 
sites within the land use system over neighborhood opposition. All of these concerns 
support the value of the "significant" determination (along with the resulting benefits 
inherent in the county's land use regulations) as the first important step in protecting and 
promoting the aggregate resources at individual sites. In view of this, the county 
determines that the three standards listed above for location, quality and quantity shall 
also act as a presumption of sign~ficance. This means any site meeting the three basic 
standards shall be cansidered significant without the necessity of additional findings 
regarding location, quality or quantity. This presumption, of course, shall not prevent 
specific findings of significance where any one or more of the circumstances of a site fall 
below the thresholds. 

2.2 Conflictinq Uses 

Identifying conflicting uses to a significant resource site requires two principal steps: (1) 
designating and justifying an impact area surrounding the resource and (2) determining 
conflicting uses allowed by the zoning ordinance and identifying conflicts with other 
significant Goal 5 resources. 

2.21 Impact Area 

The impact area is the area in which identified conflicting uses may adversely affect the 
resource or in which the resource may adversely affect conflicting uses. As indicated in 
Section 2.223 below, conflicting uses are typically residential, recreational, and natural 
resource related. Aggregate operations are highly regulated in order to protect and to 
mitigate the impact on fish and wildlife areas and habitat; on the conservation of soil, air 
and water quality; and on watershed management (see Section 2.224). Conversely, 
natural resources have little impact on aggregate operations. Therefore, natural resources 
are not taken into account in the determination of the impact area. 

The factors that are most important in the establishment of the extent of an impact area are 
largely related to human residential and recreational use because of the noise, dust, and 
blasting effects of the mining. Although the amount of dust produced by crushing depends 
on the hardness of the rock, crushers are equipped with (water) spray bars to suppress the 
dust to within DEQ acceptable standards. Asphalt batchers are highly regulated, must 
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h a v e  a DEQ air pollution permit to operate ,  a n d  a r e  regularly checked  for compliance. .-a 

Dust from crushers and asphalt plants is strictly controlled to within acceptable  limits, Most 3 

dust from aggregate operations is from truck traffic on acces s  roads, which can b e  paved, 
"treated, or watered to bring dust emissions into compliance within 500 feet  of a public road 
o r  residence (see Article 66.030(8)). 

The distance noise travels depends  upon the  weather,  the terrain, t h e  type of noise, and  
the amount of berming and screening around the site. T h e  sound of backup beepers  of 
a loaders travels farther than other aggrega te  equipment - 800 feet over  flat, open  terrain 
if the site is not b e n e d  or screened.% Sound readings at  the Cheney  Creek Quarry taken 
at the residence nearest to the quarry at  600 feet registered between 48-52 decibels while 
the mine w a s  in operation, well within DEQ standards.=' Other readings supplied by 
Cope land  S a n d  and Gravel for the Murphy site indicate that with good berming and  
screening  sound emissions from aggrega te  operations can  b e  controlled to well below 
acceptable  environmental s tandards a t  900 feet  (see Attachment E). 

In conclusion, the dimensions of t he  impact a r e a  around a n  extraction a r e a  will vary 
depending on the specific ccnditions existing a t  both the site and  in the a rea  surrounding 
it. A number of factors shall b e  considered in the determination: 

What is the nature of the  mining and  processing? 

[2] How important is the site? 

[3] What kind of equipment is likely to b e  employed at the  s i te  a n d  what kind of 
impacts will result? 

[4] What kind of natural buffers exist or  a r e  reasonably available? 

[5] How close a r e  conflicting u s e s  located to the extraction a rea?  

[6] What is the extent or  density of existing uses?  

[7] How sensitive a r e  the  existing u s e s  to the impacts? 

Given the decreasing supply of high quality aggregate ,  the increasing demand for it, and  
the history of expensive and time-consuming litigation associated with the development 

30 Greg Basel, op cjt. 

3 1  Letter to the Waltmans from C. William Olson, Administrator of the Josephine County 
Environmental Health Department dated April 30, 1992. 
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of significant sites,  the ccxmty concludes there is a n e e d  to establish impact boundary 
presumptions for all significant sites. This conclusion is intended to b e  a n  important 
e lement  in support of the county's Goal 5 aggrega te  program to protect and promote 
significant sites. Tine impact area for all signiiicant sites shall b e  presumed to b e  750', a n d  
the county concludes this distance is stificient to mitigate potential conflict without regard 
to specific findings on the seven  factors listed above .  

In individual cases where a n  applicztion of t he  s e v e n  factors indicates a uniquely high 
potential for conflict, individual ESEE's may establ ish a n  impact a r e a  greater t han  750'. 
The increased impact area must be supported by specific findings using the seven  factors. 
In no  c a s e  shall a n  impact a r ea  be greater than 1500' b e  established. 

Another presumption shall be  that ccnflicting u s e s  outs ide the  impact area will not b e  
cons idered  in the  ESEE analysis (or any subsequen t  permit review) for the purpose  of 
imposing special conditions c r  restraints on the  operation of the  site. Such uses  shall b e  
presumed unaffected by the develocment of the  site,  both within the  Goal 5 p roces s  a n d  
in the processing of any subsequent  permits under  county ordinances or regulations. 

T h e  following sections describe !he s tandards that will b e  required of all agg rega te  
operations a n d  of adjacent land owners. T h e s e  s t anda rds  a r e  designed to provide not 
only mitigating benefits to sensitive uses,  but to also furnish justification for the impact a r e a  
presumptions. 

T h e  following sections describe the mitigating s t anda rds  that will b e  required of all 
aggregate operations and of adjacent land owners. ( P l e a s e  refer to Article 66 a n d  Article 
91, Attachments F and G,  respectively, at  the e n d  of this document.)  

2.21 1 Noise a n d  Dust 

Noise or dust sensitive u s e  refers "to uses  authorized in the  vicinity of mining operat ions 
which a re  especially sensitive to the noise and  dus t  impacts b e c a u s e  they involve human 
occupation. Examples of such use  a e  residences,  churches,  hospitals, care facilities, 
schools ,  libraries, campgrounds and other u s e s  generally o p e n  to the  public." Normal 
forest and  farm opersltions a r e  generally not noise-sensitive u s e s  (Article 11.030). 

T h e  Josephine County Rural Land Development C o d e  (Art. 66.030)  requires that mineral 
a n d  aggrega te  operations in the Mineral and  Aggregate  Resource  Zone: 

Meet applicable Oregon Department of Environmental Quality (DEQ) s t anda rds  
for vehicular noise and ambient air quality for a dis tance of 500' from a n y  public 
road or any residence located aiong the  access road. 
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Meet the mosi current DEQ air quality s tandards for dust abatement for - 
distance of 5CO' from any public road or any residence located along the a , 
road if the  mining traffic is the primary c a u s e  of the road dust. 
All mining and processing of mineral andlor aggregate resources shall comply 
with DEQ noise emission standards. 
Tine discharge of mntaminants and dust caused from the mining and processing 
of mineral and/or aggregate resources shall comply with applicable DEQ ambient 
air quality and emission standards. 

In addition to the above, noise and dust impacts on conflicting u s e s  will b e  mitigated by 
screening with berms, landscaping or other similar features  and by the limitation of 
operating hours to 7 am to 9 pm excluding Sundays and holidays (Art. 66.030 (C, D ,  NJ). 

2.21 2 Blastina 

Negative impacts on surrounding land uses  will b e  mitigated by limiting blasting a t  an  
extraction site to the hours between 7 am and 6 pm, Monday through Friday, excluding 
holidays. The mine operator shall provide advanced notification to adjacent property 
owners (Artide 66.030 (0)). 

2.213 Visual 

Where  practical, the extraction a rea  including mining and processing equipment will ' 
substantially screened from the view of existing conflicting u s e s  with natural or p! u 

vegetation, landscape features,  earthen berms, fences andlor other similar developr~ e n t  
features (Article 66.030 (D) ) .  In addition, mine operations shall b e  subject to DOGAMI site 
rec!arnation requirements upon termination of the project or  project phase  (Art. 66.050). 

2.214 Traffic 

As stated above, all mining operations will be subject to DEQ standards for vehicular noise 
contrcl, ambient air quality, and dust abatement for a distance of 500' from the access  road 
and from any public road or  residence located along the a c c e s s  road (Article 66.030 (El)). 
As has historically been the county's practice, commercial and industrial developments a re  
only required to improve public roads to make safe  entry and  exit. Aggregate operations 
shall be afforded equal treatment. 

Residential Encroachment on the Resource Site 

Increased residential development in the vicinity of a site and  its concomitant increases 
in complaints and  court cos ts  incurred in defending the resource pose  a threat to the 
viability of a mining operation. Consequently, property development will also b e  subject 
to setback and other standards (Art. 66.070). All new structures in the impact a rea  will be  
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required to be  set back. 1500' from the boundaries of the extraction area (or the property 
line if the extraction area has  not been determined) (Art. 72.040(2),32 or owners will be 
required to sign a restrictive covenant in favor of the mining operation (see Section 3.5 
below). 

2.21 6 Conclusion 

The above standards requiring screens, berms, setbacks, and DEQ environmental quality 
requirements that are applied to all mining sites significantly and satisfactoriiy mitigate the 
noise, dust, blasting, visual, and traffic effects of active mining operations in most cases. 
Additional conditions may be  applied to individual sites through the €SEE process that 
further mitigate the potential conflicts unique to each site. 

2.22 County-Wide Conflicting Uses 

Most of the wnfl icting uses adjacent to mineral and aggregate resource operations are the 
same from site to site. In this section, we summarize and briefly discuss those county-wide 
conflicts so  that only the ccnflicting uses thaf are specific to each sife can be  addressed 
in the ESEEs. 

A conflicting use is one which, if allowed, could adversely affect operations at a significant 
mineral andor aggregate site, or could be adversely affected by extraction and processing 
activities at a significant mineral and/or aggregate site. Another Goal 5 resource located 
on or adjacent to a mineral andlor aggregate resource may be considered a conflicting use 
only if the site is mapped in the acknowledged Goal 5 inventory a s  a significant site.= If 
the resource meets these criteria, then it may be considered a conflicting use if that 
resource could be adversely affected by surface mining activities or force a change in 
mining activities at the site. 

Zones throughout the county that are adjacent to the aggregate sites include Exclusive 
Farm (EF), Forest Commercial (FC), Woodlot Resources (WR), Serpentine (S), and Rural 
Residential (RR-1, RR-2.5, RR-5). Many of the same uses are permitted, either outright 
or conditjonally, in all of the zones. Some of those uses never conflict, some conflict 
occasionally, and some always conflict with aggregate use regardless of the zone. Below 
are listed those uses in all the zones that (1) are not applicable to the analysis, ( 2 )  those 
that will not conflict, and (3) those that may conflict with the Goal 5 resource. 

32 See Section 3.5 for a detailed listing of development standards in impact areas. 

33 A 1C site with a 3A or 3C level of protedion or listed as a 2A site. 
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2.221 Allowed Uses Not-A~plicable to the Analvsis 
9 

Exploration for and production of geothermal resources, oil and gas, and mineral 
and aggregate resources, including, mining, processing, stockpiling, cement and 
asphalt batching, crushing of aggregate; 
Constructing new and/or improving existing roads. 

Activities involving development of a mineral resource cannot conflict with mineral or 
aggregate resource protection since the purpose of protecting the resource is for its 
eventual use through mining. 

Public roads and highways do not exist on the resource sites and cannot adversely affect 
protection or use of the resource. Road construction projects, in fact, directly benefit from 
protection of the sites. 

2.222 Allowed uses posina minimal conflict with the aaqreqate resource 

Conducting forest operations including temporary, portable andlor permanent 
facilities for processing logs, log storage, and log scaling; and research naturai 
areas for forest research; 
Farm uses including buildings customarily provided in conjunction with a farm 
use; 
Creation of, restoration of, or enhancement of wetlands; - 

Water reservoirs, impoundments, farm ponds and irrigation lines; I 

Utility and communication facilities necessary for public service including local 
distribution lines, commercial power generation, receiving towers, and 
transmission lines; 
Sanitary landfills (solid waste disposal site) and non-hazardous waste disposal; 
Personal use landing strips; 
Expansion of existing airports; 
Boat landings and docks; 
Open, non-commercial storage of up to 4 motor vehicles with parts removed; 
Cemeteries; 
Signs. 

The above uses fail to satisfy the DEQ definition of noise sensitive property and do not 
have other characteristics that would make them sensitive to quarry operations. These 
uses, if allowed within the impact area surrounding the site would pose no threat to quarry 
operations or force a significant change in mining activities. 

2.223 Allowed uses that mav pose a conflict to the aqareaate resource 

Destination and recreation resorts; 
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Campgrounds; 
Hunting and fishing operations; 
Archery, rifle and pistol target ranges; 

n Parks and playgrounds; 
Public facilities incfuding fire stations and fire attack landing strips, aids to 
navigation, and communication equipment, emergency protection facilities, and 
public work yards; 

n Public facilities such as water storage reservoirs, pumping or treatment facilities, 
sewage disposal plants, and fire stations 
Rodeo grounds and golf courses; 
Community centers; 
Churches and schools; 
Single family dwe!ling 2nd accessory structures and uses including residential 
care homes and facilities, home occupstions, medical hardship dwellings, and 
caretakers residences; 
Uses to conserve soil, air and wzter quality and watershed mznagzment; 
Wildlife and fishery hzbitat management including structures; 

r Research and interpretstive fxilities related to the preservation of unique natural 
conditions or communities 2nd the conservation and management of wildlife 
resources; 
Mass gathering m d  conference grounds; 
Stands for display of k r m  and forest products; 

I Real estate tract sales ofice subject to limitations; 
Kennels and indoor znimal husbandry. 

The above-listed uses meet the d~finition of noise-sensitive property in DEQ noise control 
~egula~ions. OAR 340-3507 5 (38) defines noise sensitive property as: 

... real property normally used fcr sleeping, or normally used as schools, churches, 
hospitals, or public librariss. Property used in industrial or agricultural activities is 
not noise sensitive property unless it meets the zbcve criteria in more than an 
incidental manner. 

if thesa uses occur in the impact area for specific sites, they will be treated as  conflicting 
uses to the aggregate resource. 

2.224 Goal 5 Natural Resource Conflicts 

Ail adopted/acknowledged Goal 5 resource sites in the Comprehensive Plan that 
potentially conflict with aggregate resources are checked on a site-by-site basis through 
the ESEE process. The Goal 5 resources that present the most frequent potential for 
conflict at aggregate resource sites are (1) fish and wildlife areas and habitats; and (2) 
water areas, wetlands, watersheds and groundwater resources. 
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2.2241 Fish and Wiidliie Areas and Habitats 
\ 

To mitigate potential disturbance to fisheries by mineral and aggregate operations, the 
fcllowing siandards 2nd requirenents are imposed: 

Mining and processing cf mineral andfor aggregate resources shall be set back 
from the high bank of any stream a distance-of 50 feet  (Class I streams) or 25 
feet (Class 2 streams) .... Existing vegetation shall be maintained in the setback 
area (Art. 66.030(L) and Art. 72.040(6)). 
Turbid ve tz r  shall not be  released into lakes, ponds or watercourses (Art. 
66.030(P)). 
No mining operation auihorized by this Article shall commence without the 
operztor furnishing to the Planning Director a copy of a DOGAMI operating 
perrnlt and approved reclan~:ion plan, cr a certificate of exemption .... The 
county shall defer to DOGAP41 regarding dl aspects of the reclamation plan and 
its zdrninistration (Art. 66.050). 

In zdditicn to rhe & w e ,  site-specific operating ccnditions developed in consultation with 
 he Cregon Department cf Fish and Wildlife will also minimize or eliminate negative 
impacts ~ = i i  ~h.3 qgrega te  operaticn cn fish 2nd wildlife arsas  and hzbitats (Attachment H). 

Giren, rxlzmziion of the a c g r e r , ~ t e  site e n h ~ n c s s  fish 2nd wildkfe habitat development 
YvitS the development of ~ c n d s  and the maintenance of planting of vegetation. Lxger  
v~~ildliie are o k n  aistcrbed by mining ac!ivities, but that disturbrnce is usually temporzry. - ,  
P.eccrds arid obser~ztions sf the Le!ana Placer aggregate operation indicate that wildlife 
znd  a ~ g r q a t e  cperations will successiui!y c a ~ x i s t  even after 60 years of intermittent 
mining (see Leland Placer ESEE).  

2.2242 Wa:er Areas. Wetlands. Watersheds 2nd Groundwater Resources 

in zdcitim to the above required setbacks, duct-conirol measures, and maintenance1 
develcpmmt of vegetation, this GoA 5 Resource is protected from aggregate and miner21 
operations by the follcwing standards and requirements: 

Ail miriing and processing of minerd zndor  sggregate resource sites shall meet 
the erosion control and site drainage standards contained in Article 83 of this 
Code when it applies, a s  well as any permit requirements imposed by DOGAMI 
or DEQ (Art. 66.030(H)). 
Mining and processing of mineral and/or aggregate resources occurring in Flood 
Hazard Areas as defined in Section 11.030 shall comply with the stands 
contained in Article 69.1 of the Rural Land Development Code. 
Water used in the mining or processing of mineral andlor aggregzte resources 
shall be appropriated from a source authorized by permit from the  Oregon 
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Depariment of Water Resources. Turbid water shall not be released into lakes, 
ponds or Wtercourses (Art. 66.0300)). 

Site r ec !~mat ic~  5;' DW?.?,:! s:xda:ds often includes the development of ponds and 
minor wetlands, which enhances the prctection 2nd development of water resources. In 
addition, Oregon Department of Fish m d  WiIdliia re~mnendations are followed wherever 
possible (Attachment H). 

2.2243 Conclusion 

Mineral and/or aggregate mining opsetions potentially conflict with other Goal 5 
Resourws. By providing approprirte prccrzrns thzt protect and balance all the resources 
zt esch site, Josephine County will meet the G c 4 5  mzndate to (1) insure open space, (2) 
prctect scenic 2nd histcric zress 2nd nztural resources for future generations, and (3) 
prcmote healthy and visually atirsctive environments in harmony with the natural 
I~ndsczpe chzracter. 

2.23 Conclusion 

Joseph,ine County is committed to bdmcing tha protection of mineral and aggregate 
rescurces with the protection ci other land uses 2nd resources. The above standards and 
requir~ments should mitigate most conflicting uszs. VJhere t k y  do net, the ESEE analysis 
2nd 5ndings for each site will impose site-scxi-ic ccnditions that will complete the 
mitigztion process and crocrem to mzst :he p l e d ?  

2.3 ESEE A n a l v s i s  

resources are T'ne Gozl 5 rule (OAR 660-16-005(2)) r q u i r ~ s  thzi if ccnflicting uses to th, 
identified, the economic, social, environmentA, arid energy (ESEE) consequences of the 
conilicts must be determined. "Both the irnpzcts on the resoure site and on the conflicting 
use must be considered in enzlyzing the ESEE consequences. The applicability and 
requirements of other Statewide Planning GcAs must also b e  considered, where 
appropriek s t  this stage of ths process." 

In the following sections, the ESEE consequencEs that apply to all of the aggregate sites 
throughout the county are analyzed by examining (a) the effect on use of the aggregrte 
resource if conflicting uses are allowed fully without restriction; and (b) the effect on the 
conflicting uses if development of the aggr2gate resource is allowed fully without 
restriction. ESEE consequences thzt are spacific to each site are  analyzed in the 
individual ESEEs. 
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2.31 Economic 

2.31 1 Effect on use of the aaareaste resource if conflictina uses are aliowed fully 

Full protection of the mnrlicting uses precludes aggregate use and would have a negative 
impact on employment in the mining industry, on the local businesses that service 
aggregate vehides and employees, 2nd on economic development in the county in terms 
of decreased aggregate supply 2nd iricreased costs for construction and infrastructure 
development. 

2.312 Effect on ccnflictinc uses if develooment of the resource is allowed 

Ey allowing the dwe1opmei;t cf the resource at aggregate sites that are geographically 
distributed acrcss the a u n t ; / ,  zn adcqust;, xcessible, and dfordable supply of aggregate 
for road-building 2nd consiruction purposzs is ensured. Mining jobs in the county are 
directly and positively impacted as  x e  jobs in the construction and rozd-building industries 
in boih :he public and private sec:ors. As the population of the county grows, the resource 
cmtributes to the ~cmornic devdoprnent cf the county and to the affordability of housing. 

-. Residential uses could be r,egztitiely irnpzcted in terms of quality of life by the noise and 
sust producsd by aggregz!e cperztions and the increased truck trzfic. They are, however, 
positively impacted by well-maintained roads in their neighborhoods and throughout the 
csunty, by minimal : a e s  icr aurliy road maintenance, by the afordability of concrete 2nd 
aggregate for se$ic fields, 2nd by the av~il~bility of jobs in a healthy economy. The value 1 

of property adjscent to miner4 2nd rggregste cperations is not negatively impacfed as  
rllus:rzted in Section 1.43 zbove. 

The  consequences of prgkcting the aggregslie resource in conflict with other natural 
resources are diiiiculi io determine, since wildlife and open space values do not have 
measurzble economic values. Nonetheless, the  county will protect all of its natural 
resources wherever possible. 

2.32 Social 

2.321 Effect on use of the aaareaate resource if conilictina uses are allowed fdly 

Not allowing eggregate processing at m y  of the aggregate resource sites throughout the 
county positively impacts the quality of life for the individuals 'k&e residing in the adjacent 
area in terms noise, dust, visual effects, and increased traffic. 

It negatively impacts Josephine County residents on the whole and the neighbors of an 
aggregate site if an insufficient supply of aggregate is preserved. Without an adequate 
supply of aggregate, roads and highways wouId deteriorate and the construction of 
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bridges, sidewalks, foundations, m d  septic fields would become prohibitively expensive 
and limited, all of which would negatively impact the liveability and quality of life in 
Josephine County. 

2.322 Effect on conflictins uses if deveiooment of the resource is allowed 

Preserving the sites for aggregste removal, crushing, and asphalt production would have 
a negative impact on the quality of life sssociated with the cther land uses in the area as 
noise, fugitive dust emissions, and increased truck traffic would negatively impact the 
liveability, scenic quality, and compatibility of other uses in the area. Those impacts are 
mi~imized and mitigated, however, through strict environmental standards, requirements, 
and contrds cn the cperaiion. 

2.33 Environmental 

2.331 Effect on use of !he accrecste r2source if conflictina uses are ~ l l o w e d  fully 

The environmentd consequcrtccs of crotccting I m d  uses st and near the sites are mixed. 
Prctecting the conflicting k n d  ilses v.iould preclude mining and would have positive 
envircnmentzl consequences in (hzt the noise, dust, trzffic, and aesthetic impacts 
associekd with surface rn in iq  v,iould b? prevent~d. Fish, wildlife and watersheds would 
be undist~rbed by the a g g r q z t e  operztion. 

On ti-,e other hznd, prot~ction of tne con3cting uses would also preclude the improvement 
c i  wildlife habitzt and wakrshed development in that ponds and small wetland habitats 
would not be buiit. 

2.332 Effect on conflictina uses if develo~ment of the resource is allowed 

Proisc5on of the aggrega!~ resource would hrve both negative and positive impsicts on 
the environment at this site. Noise and dust emissions would have a negative impsct on 
the environment, but would be mitigated by standard operational controls described above. 

Deer, elk, and other sensitive wildlife would be disturbed during the duration of aggregate 
removsl projects. However, the disturbance is often temporary and does not have a long- 
term negative impact. Larger wildlife return when aggregate projects are not in operation 
and birds and smaller wildlife manage to co-exist with the operation, In addition, the 
reclamation process of building ponds and small wetlands end of planting trees and other 
ground cover, fish and wildlife habitat are often improved as a result of aggregate 
operations. 
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2.34 Energy 
3 

2.341 Effect on use of the 2aoreoate resource if conflictinq uses are allowed fully 

The pro!ection of conflicting land uses cn  and near the aggregate resource sites would 
heve a severe irnpzct on energy ccnsumption regsrdless of where it is located. I f  another 
agjregate source had to be found, the mrisumption and costs of additional fuel. and oil for 
hauling would be exorbitant as indicated in Section 1.43 above. 

Effect on conflictina uses if develo~ment of the resource is allowed 

?resewing the sites for the production oi  aggregate would have overall positive energy 
ccnsequences. -$znspcda:ion - from ncre distent sites would be prohibitively expensive 
2nd ecergy-inefiicient in terns c i  the F ~ l s  required to transport the resource across 
greater distances. 

2.35 Relative Value of the  Conflicting Uses 

The conflicticg resources, k e  nstural resources, 2nd the aggregate resource are importmt 
relative to one ariother based on the following fscts: 

(1) Adequate loczl supplies c f  aggregate are important to the economy of 
Josephine C c ~ n t y ;  

(2) Acgregate resources are a locztion-dependent resource and are in limited 
supply in the County; 

(3) Individual pieces of private property are important in that they represent an 
economic commiinent to development with expectations of appreckting 
economic valtle, quzlity of life, and health and safety for the residents. 

(4) The protection of fish and wildlife hzbitat, scenic views, watersheds, historic, 
ciiltcrd, end other Goal 5 resources are important to the county's ecological, 
xonomic,  r n d  socizl health. 

2.4 Requirements o f  Other  Applicable Statewide Planninq Goals 

2.41 Goal 1 - Citizen Involvement 

The Josephine County Comprehensive Plan ensures citizen participation in all phases of 
land use activity. Through the process of citizen participation, "citizens' views will be 
sought in the development of any project affecting land use" (Goal 11, Policy 7). 
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2.42 Goal 2 - Land Use Planning 

Goal 2 indicates that county "plans and actions related to land use  shall b e  consistent with 
the comprehensive plan ... adopted under ORS Chapter 268." The mineral and aggregate 
resourcs sites are presently active or have been active in the past and  has not been used 
for farm or forest purposes. By zoning only the extraction area  Aggregate Resource, the 
Z ~ u r , t y  provides for the protection of a Gosl 5 resource without in any way diminishing the 
availability of the farm and forest resources.  heref fore, the County holds that the 
"Exceptions" process is unnecessary. 

2.43 Goal 3 - Agricultural Lands 

Aggegate operations in the extraction area are not expected to conflict with the protection 
of farmlad,  farm practices, or other associ2ted fsrm activities. Unless othenvise specified, 
soils on the aggregzte sites do not quelify as agricultural land by the Goal 3 definition in 
western Oregon (Classes I-IV). 

2.44 Goal 4 - Fores t  L a n d s  

Aggregats operations are not expected to conflict with the protection of forest land, forest 
przctices, or other ectivities necessary and appropriate for the management of soil, air, 
wzter, fish and ~vildlife resources, the provision for recreational opportunities 2nd 
agricuitural uses. While the soils zt each site are  addressed in the ESEEs, they are 
generally unsuitable for forest produdion."d&t they are not even evaluated in the 
Lawrence Brown ClRR ratings accepted by the Comprehensive Plan and described below. 

In crder to identify prime forest Imds and other forest lands s o  that they may be  placed in 
an appropriate zone and to conserve the county's forest potential, the Comprehensive Plan 
uses a comparative rating and evaluation system known a s  the Composite Internal Rate 
cf Return (CIRR). Using a cornbin2!ion of soil type 2nd hervesting technique analysis, 
soils were classified a s  high commercial quality or Forest Commercial with an  IRR score 
of 4.0 and over, a s  moderate commercial quality or Woodlot Resource with an IRR score 
of 3.5-3.99, and a s  generally unsuitable for forest production with a n  IRR score of 3.49 
or less. 

2.45 Goal 5 - Open S p a c e s ,  Scenic  and Historic Areas, and Natural R e s o u r c e s  

The Go21 5 resources that could potentially conflict with mineral and aggregate resources 
(also a Goal 5 resource) include: 

a. Land needed or desirable for open space; 
b. Energy sources; 
c. Fish and wildlife a reas  and habitats; 
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Ecoiogimlly and scientifically significant natural areas, including desert areas; 
Outstanding scenic views and sites; "3 

Water areas, wetlands, watersheds and groundwater resources; f 
Wilderness areas; 
Historic areas, sites, structures and objects; 
Cultural areas; 
Potential and approved Oregon recreation trails; 
Potential and epproved federal wild and scenic watenvays and state scenic 
waterways. 

Potentially conflicting uses are identified, managed, andior mitigated on a site by site basis 
~hrough the ESEE process. According to the Goal 5 rule: 

Where no conflicting uses for such resources have been identified, such 
resources shzll be menzged so 2s to preserve their originsll character. 
Where conilicting uses hzve been ic'mtiiied the economic, social, 
environmenrel acd energy conszquences of the conflicting uses shzll be 
determined and programs de\ielooed to zchieve the goal. 

Fish 2nd wildlife areas and habitets wii; also be idmtified, managed, end protected on a 
-site-by-site basis through :he €SEE process 2s indicated in Section 2.224 above. 

+r 

2.46 Goal 6 -Air ,  Water, and Land Resources Quality 
I 

Ccrncliznce with Gczl 6 does not necessarily require that compliance with applicable 
environmental quality standards have been met prior to approval. Compliance with the 
god csn be shown if t h s  proposed use can meet environmental standards via conditions 
on operztions (see Eckis v .  Linn Countv, 19 or LUBA 15, 34-6 (1990)). As discussed 
above, ~nvironmental q~ality, water 2nd land resources will be subject to strict D E Q ,  
DGGAMI, and munty stmdzrds 2nd requirements. All state agency permits are required 
before a development permit will be issued (Ad. 66.030(Q)). 

2.47 Goal 9 - Economic Development 

The value of aggregate production in Josephine County is estimated at over $3.6 million 
with a direct economic impzct estimeted at over $1.6 million in 1993 (Robert Whelan, 
Oreaon's Mineral Industries, 1994). However, an adequate supply of high quality 
aggregate thzt is accessible end affordable is essential for the overell economic 
development of Josephine County. Well-maintained and safe roads provide the 
infrastructure upon which economic development is based; and available and affordable 
concrete is the foundation upon which the construction industry and residential 
development is based. Although the number of full-time jobs in the aggregate industry are 
relatively few, they are high paying. in addition, the aggregate industry indirectly 
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generates numerous other types of employment in the asphalt batching and road-building 
industry (public and privite), in the construction industry, and in the businesses that a r e  
possible as a result. 

2.48 Goal 10 - Housing 

Statewide Planning Goal I I  requires that "plans shall encourage the availability of 
adequa te  numbers of needed housing units at price ranges and rent levels which a r e  
commensurate with the financial capabilities of Oregon households ....I' Aggregate is a n  
essential component of and major factor in home construcfion and housing development. 
The prctection of a sufficient number of accessible and quality aggregate resource sites 
in the county heips to keep the costs of housing and residential development at affordable 
levels. 

2.49 Goal 12 - Transportat ion 

Statewide PIanning G o 4  12 requires loc.4 governments to "provide and enccurage a safe, 
cznvenient, and economic transportation system." The primary purpose for the maximum 
protecticn of aggregate s i tes  is to ensure the low-cost zvailability of high quality rock 
products for highway construction and mzintenance, as  well a s  for local road-building and 
rrzin:enance. Protecticn of the aggregate sites furthers Goal 12 by assisting economic 
development of the transportation system. 

2.50 Goal 13 - Energy Conservation 

Energy conservation benefits d e p ~ n d  upon the relationship of the aggregate resource to 
the places the material will b e  used. Protection of aggregate sites and the availability of 
their aggregate throughout the county offers an ideal opportunity to conserve energy. If 
the these sites were not available, use  of other, more distant sites would result in longer 
transportation distances and greater energy consumption. 

3.0 DETERMINATION AND PROGWhI  TO MEET THE GOAL 

3.1 Findinqs of Fact 

The value of aggregate in Josephine County is exceptionally high in terms of availability, 
quality, and quantity and because of &he importance of aggregate in the economic 
development of the  county. Aggregate use is compatible with farm and forest uses ,  and 
the  impact on residential uses  is minimal. 

The consequences of conflicts between the mine and nearby uses  a r e  primarily economic 
and social. Surrounding land uses do not threaten the rock resource itself. Complaints 
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&out the aggregate cjperation a n ,  however, severely constrain or prohibit the use of the 
resource. The inability to use the resource for highway and road maintenance and .,7 

ccristruction projects increases the cost of these projects, and transportation cost is the 
key fzctor in the price of asgregate. Forced reliance on more distant sites will dramatically 
increase the costs of constructicn, road-building and maintenmce, 2nd erosion control in 
Josephine County. 

3;2 Proqram to Achieve the Goal 

Tne Goal 5 rule (OAR 660-16-010) states: "Based on the determination of the economic, 
sccial, environmental, and energy consequences, a jurisdiction must develop a program 
to achieve the goal." 

Tke rule allows three methods for irnplernmting a prcgrslrn to xhieve the goal of resource 
protection. The first method involves protecting the resource regardless of the effect on 
ccni1ic:ing uses. The second method is to allow the confliciing uses fully, regardless of 
m y  adverse effects on the resource. The third method involves protecting the resource 
to a desired extent but allowing identified conflicting uses in a limited fashion. The second 
cnoice is permissible cnly if conflicting uses a-e found to be more valuable than the 
rescurce 2nd there is no ability to mitigate the adverse consequences of conflicts between 
?be resource a i d  uses in the impact area. 

The requirements to implement a decision to limit conflicting uses are found in OAR 660- . - 
. . 

16-01 O(3).  The Comprehensive Plan and Land Use Regulations must specify what uses . . 
. , 
~. . 

and xtivities will be prohibited, what uses are allowed fully, and what uses are . ., 

conditionaily allowed. The implementation program, including development regulations, 
must include clear and objective standards. 

The Josephine County program will include several elements: 

(1) The extraction area will be rezoned to Mineral end Aggregate Resource 
Zone (MARZ); 

( 2 )  Aggregste operaiions in the MARZ will be subject to comprehensive, county- 
wide development standards pursuant to Article 66; 

(3 )  Aggregate operatiom will be subject to site-specific development conditions 
as determined by each ESEE analysis and findings; 

(4) Conflicting land uses in the impact area will be  subject to development 
limitations and conditions. 

- -  - -  - 
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3.3 Mine Development Conditions 

Mineral and aggregate mines shall be subject to standards as set  forth in Article 66 of the 
Rural Land Development Code. Further, each aggregate operation may b e  subject to 
additional conditions rnd requirements that result from the  site-specific ESEE analysis. 

3.4 Uses  in t h e  Impact Area 

The impact area around the extraction area will not be  rezoned. Land u s e s  will b e  subject 
to those authorized by the existing zone a s  well a s  to conditions s e t  forth below for those 
uses only in the impact m a .  

3.41 Uses c in the  impact area 
a t  

Farm atforest uses inchding buildings customariiy provided in conjunction with 
a such use;  
Boat l ad ings ;  
Personal use  Iznding strips in conjunction with a resource use; 
Public utilities including pipelines and transmission lines when floodprooied; 
Exploration, mining and processing of aggregate 2nd other mineral resources 
a- subsurface resources including geothermal resources; 
Permanent placement of cement andlcr asphalt hatching, rock processing and 
crushing; 

3.42 Uses prohibited in the  impact area 

Private hunting and fishing opera!ions without lodging; 
Golf courses and recreation facilities excluding overnight camping; 
Caretaker residences for public parks and fish hatcheries; 
Parks and campgrounds; 
Temporary forest labor camps; 
D6stination resorts; 
P:iv~te seasonal accommodations for fee hunting operations; 
Private accommodations for fishing occupied on a temporary basis; 
Fire stations; 
Forest management research and experimentation facilities; 
Hospitals, sanitariums, or nursing homes; 
Schools, libraries, colleges, churches, community centers, and museums. 
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3.43 Uses allowed subject to criteria and standards 
. - 

Single family dwellings and accessory structures and uses including residential I 
care homes and facilities, hcme occupations, dog kennels, medical hardship 
dwelling, and caretakers residence. 
Manufxtured dwelling for a caetzker or night watchmzn in conjunction with the 
exploration, mining and processing of aggregate and other mineral or 
subsurfxe resources, or in conjunction with a permanent cement andlor asphalt 
batching, rock processing and crushing operation. 

3.5 Impact Area Development Standards 

Uses listed in subsection 3.43 above may be allowed in the impact area (750 feet beyond 
extraction area) upon demonstrating that the proposed use satisfies the following criteria 
and standards: 

The proposed use will not directly interfere with cr cause an adverse impact 
on existing and potential aggregate mining and processing activities; 

The proposed use will not directly interfere with or threaten to cause the 
micing operation to violate environmental standards contained in permits 
issued by s t s k  agencies; 

- 
The proposed use will not cause ths mining operation to violate noise control 1 
standards and ambient air quality 2nd emission standards as measured at 
the proposed use; 

The applicant for a use other than the aggregate use that will be sited in the 
impact area shall submit an andysis prepared by an acoustical engineer 
demonstrating that the applicable DEQ noise control standards are met or 
can be met by a specified date by the appl i~nt .  Noise impact analysis must 
address activities proposed through the life of the mine. If noise mitigation 
measures are necessary to ensure mining activities' continued compliance 
with noise control standards, such measures shall be a condition of 
approval. If the applicant for a use sited in the impact area cannot 
demonstrate that DEQ noise control standards will be met, the use shall not 
be approved; 

As a condition of approval for a new use in the impact area, the permittee 
shall execute a restrictive covenant in favor of the mining operation at the 
mineral and aggregate resource site. The restrictive covenant shall specify 
that owners and tenants of uses within the impact area cannot object to the 
terms of a permit sought by the mine operation owners or contractors from 

Periodic Review Amendments Page 54 



the county, a siate agency, or a federal agencj, and may not object to lawful 
mining activities at the site. 

These provisions satisfy the €SEE condition that residential and other development be 
subject to setbacks and is sufficient to protect the aggregate resource from conflicting 
future development. Zoning the sites as Mineral and Aggregate Resource Zones and 
protecting the sites from f~ture  surrounding conflicting land uses, the County's goal of 
preserving sufficient aggregate resources to meet the needs of the County have been met. 
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AXACHNIENT A: 

Robert Whelan Telephone Conversation ' 

Attachment. Goal 5 Overview 

a .  . 



NOTES: Telephone conversation with Bob Whelan, 12/28/94 

Author of Oreaon's Mineral Industries: An Assessment of the size and 
economic im~ortance of mineral extraction in 1993. DOGAMI Open-File 
Report 0-94-31, 1994. 

Re: Aggregate in Josephine County 2nd the State 

Aaqreqate in Jose~h ine  Co. (Estimates for 1993r  

Emolovment: 39 FTEsU 

ODOT: 600 tons (actual) Value of Production: S3,623,044* 
ELMINFS: 1,700 tons (actuai) 
Jo. Co. PW: 100,000 tons (actual) Economic Irnosct: $1,682,024" 
Private: 940.000 tons (estimated'r* 
TOTAL: 1,042,300 tons consumed in 1993 

Josephine County conscmes  more a g g r e ~ a t e  than it produces 

" Based on 17% of 3-county total (Josephine, Jackson, Douglas) in report 
Employment Cgures do not include bztching or transportation. 

Josephine Co. has 17% of the land total of all 3 counties, fewer public roads, and a 
smeller timber hrwest. 

Even though Jo. Co. has 20.8% of the populstion (66,000/320,000), aggregate use is 
more a factor of road miles. Tha 2 other counties have more miles of road, more timber 
havesting activity on private lands, all have rozd maintenance activities on public 
forest land, and Dcuglas Co. uses almost twice as much aggregate on its coast4 roads 
because of rain-caused deterioration. 

Oregon is unusual in that it is the only state in which aggregste production is 
dominated by small producers and not by large companies. Because Oregon 
producers are small and isolated, the krger companies outside of the state are looking 
to take over some or many of the smaller companies. The big companies can afford to 
do the EISs. 

One company in Josephine County produces 518s of total aggregate in the county. 

Whelan will be  doing a demand model that will project consumption over the next 50 
years with the exception of the next 5 years (for purposes of confidentiality). 
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TO: GRACE ZILVEIIBERG 
COUNTY PLANNING 

FROM: ROBERT WEBER 
PUBLIC WORKS DIRECTOR 

RE: AGGREGATE RESOURCE SITES 
COUNTY PUBLIC WOEUYS 

Below is general irifom.ation you requested which is related to the current comprehensive 
plannin,o effort on aggregate resource sites. 

I. COST INFORMATION 

Coilsttc~ion costs for conplete isconstruction to curieilt county mral road standxds 
range from SSOllf to S 120111. Road widths typiczlly vary between 32 and 40 feet for non- 
residential standard roads, and the variation in lineal foot costs to a large degree depends 
on the amount of excavztion on a project. It's possibIe for a narrower road to cost more 
than a wider road on a per foot basis, if the narrower road hzs significvltly more 
excavation. Engineering and project administration costs are typically 15% of 
construction costs. Rightaf-way zcquisition costs vary too much from project to project 
to be abIe to dete&,e as a percentage of construction. 

Consi.ruction costs for u r h i  road standzrds rmge fiorn approximately $200/lf to 27511f. 
Road widths t y p i c d y  vary between 36 md 48 feet. All other information mentioned 
above reIative to h e a l  foot cost vzriations, and engineering and right-of-way costs also 
apply to urban standard roads. 

Average costs to maintain a road, including dl roadside features and appurtenant drainage 
facilities, is approximately $5,500 per mile per year. 

The cost of crushed rock material at the point of production is about $3 to $4 per cubic 
yard. Haul costs can v u y  si,cnificantly, however, $0,33/cubicyard/mile can be used as 
an estimate. m e n  contracting for road construction the price of aggregate base rock 
complete-in-piace (furnishing, hauling, placing, and compacting) is about $16 to $20 per 
compacted cubic yard, 



PAST DEMAND INFORMATION 

Over the last 10 years, cur a n n d  use of road base aggregate material (including -5 

aggregate in asphaltic concrete, conaete, structural foundations and backfill) has varied 1' 

frcm an estimated !ow of 40,000 cy to a current estimated high of 50,000 cy. During this 
same period, road subgrade and erosion control aggregate material use has annually 
.ranged from about 3,000 cy to a curient high of about 4,000 cy. 

FUTURE DEMAND INFORMATION 

Over the next 10 years, we anticipzte our annual use of road base aggregate materid 
(including the other types mentioned above) to range from the cunent estimated 50,000 
cy to an estimated high of 70,000 cy. Rozd subgrade and erosion control aggregate 
material is anticipzted to v u y  from the current annual estimated use of 4,000 cy to an 
estimated high of 5,500 cy. 

STANDARDS 

Prefened quality standards for the two general categories of aggregate mentioned in items 
2 and 3 above are provided for in the current edition of the Oregon Department of 
Trampotlation's "Siaxdard Specifications for Highway Construction". Specific quality test 
references are attached. 

F: F i e  - q i i ~ ~ j , ' ~ ~ r ; ? ; y - p v t  siteslgeneral infc 
~ i \ agg r s i t e .O l  



ATTACHMENT C: 

Land Values 



R I V E 3  SALES L0C.ATE.D NEAX COPELAND 
1993 AND 1994 

SXLZ g LEGAL DOS SALE 5 W V  PATIO 
R - l  37052100 2802 12/93 146500 134380 91.7 

91.7 MEAN 
146500 134380 91.7 WEIGHTED MEAN 

93.4 MEDIAN 

NON-RIVE3 SALES LCCATE3 NEAX COPELAND 
1993 ASD 

S.=.L3 rf LEGAL DCS 
1 37052100 202 2/94 
2 37052100 203 3/93 
3 37052100 1000 10/93 
4 37052100 1300 5/94 
S 37052200 904 12/93 
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JOSEPHINE COUNTY OREGON 
COUNTY COURTHOUSE. G U M S  P.4SS. OREGON 97526 - (5031 47J-5260 

D e n n i s  and Sheri W a l t n a n  
7 0 0  Cheney C r e e k  R d  
G r a n t s  Pass, O r  9 7 5 2 7  

D e a r  H r  and  M r s  W a l t x a n ,  

I n  r e s p o n s e  t o  y o u r  1e;t.r d a t e d  A p r i l  2 3 ,  1 5 9 2 ,  t h e  f o l l o w i n g  i n f o A a t i o n  
is p r o v i d e d  c o n c e r n i n g  t h e  v a l u a t i o n  of p r o p e r t y  i n  J o s e p h i n e  ~ o u n e y  in 
r z l a t i o n  t o  the a f f s c t s  o f  r o c k  p r o c e s s i n g .  

7 

T h e r z  a r z  n u n e r o u s  n i n i n g  a n d  r o c k  p r o c e s s i n g  o p e r a t i o n s  of v a r i o u s  t y p e s  
a n d  s i i s s  i n  J o s e p h i n e  C o u n t y .  Over t h e  y e a r s ,  we h + v e  r i c e i v e d  i n q u i r y  
f rom c o n c e r n e d  c i t i z z n s  f o l l o w e d  by a p p e a l s  t o  t h e  B o a r d  of E q u a l i z a t i o n  
c l a i x i n g  a  105s o f  v a l u s  r e s u l c i n q  From t h e s e  t y p e s  o f  z c c i v i t y .  My 
r z s e a r c h  cculd n o c  l o c z t t  a n y  s c c c e s s f u l  a p p e a l s .  I n  o r d e r  t o  be 
s c c c e s s f u l ,  p r o o f  h a s  to come f r o n  t h e  ?.eal  E s t a t e  M a r k e t  2nd be  
aezsur=bls. 

Hy i n v s s t i q a t i o n  o f  c u r  c u r r e n t  a p p r a i s a l  r a c o r d s  c o n f i r x  t h a t  v+ h a v e  n c i  
a.222 l ~ c z t i c n  a d j u s t n e n t s  t o  t d j o i n i n g  p r o p e r t i e s  f o r  any  o f  t h e  r c c k  
p r o c e s s i n g  i ~ e r a t i o n s  i n  J o s e p h i n e  baasd o n  then  c a u s i n g  2 l o s s  o f  v a l u e .  
T h i s  i n f o m a t i o n  s p z n s  o v e r  t h e  p z s t  t v e l v e  y e a r s  w i t h  no 2 e a l  E s t a t e  
X a r k e t  e v i d e n c e  t o  n e a s u r z  a  l o s s .  

We r e s z z r c n  t h i s  i n f c r m a t i o n  a n n u a l l y  ~ n d  e z c n  o p e r a t i o n  is c o n s i d e r e d  
i n a i v i d u + l ? y .  I make t h i s  s t r i e m e n t  t o  alert you t h a t  if s a l e s  i n  t h e  a r e a  
o f  y c u r  o p e r a t i o n  w e r e  t o  show 2 l o s s  o f  v a l u e  i n  t h e  f u t u r e ,  w e  w i l l  make 
t h e  l o c a t i o n  z d j u s t x e n t  f o r  y c u r  a r z = .  W e  u i l l  n o t  ~ p p l y  it t o  o t h e r  
o p e r a t i o n s  u n l e s s  s a l e s  i.2 t h e i r  5:eas showed t h e  szme o r  s i m i h r  losses of 
va  lue. 

If you have a n y  f u r t h e r  q u e s t i o n s ,  p122sS c o n t a c t  32 a t  ( 5 0 3 )  4 7 4 - 5 2 6 0  o r  
i a i t 2  t o  che a b o v e  

S i n c e r e l y ,  

7 ,YL ! L L  

David X e l l e n b e c k  
C h i e f  Appraiser 

Capy t o :  Mickey R h o d e s  
~ o s e g h i n e  C o u n t y  

R i c k  R ike r  
County  P l a n n i n g  

Assessor 
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ATTACHMENT - 

SURFACING AND BASE AGGREGATE 

Surf~cing and Bsse Aggregzte shall meet the following durability requirements: 

TEST . TEST METHOD REQUIREMENTS 

Abrasion AASHTO T 96 
Degradation (Coarse Aggregats): 

Passing No. 20 sieve OSHD TM 208 
Sediment Heights OSHD TM 208 

35.0% Max. 

30.0% Max. 
3.0" Max. 

SUB-BASE AGGREGATE 

Sub-Base Aggregate snell meet the following durability requirements: 

TEST TEST METHOD REQUIREMENTS 

Abrasion AASHTO T 96 - 45.0% Max. 

SUB-GRADE, EMBANKMENT, AND EROSION CONTROCAGGREGATE 

Sub-Grade, Embankmmt, and Erosion Control Aggregate shall meet the following 
durability requirements: 

TEST TEST METHOD REQUIREMENTS 

Slake Durability Test 
(2 cycle) 

ASTM DS6.14 90.0% Min. Slake 
~urability Index . 
- . . I  - )__ _ 





i . Secllon 02630 -. Base Aggregale 

Descrlptlon 

02630.00 Scope - This section consisls of the requiremenls lor aggregates in 
Base Aggregale. ! 

Mat '1 rials 

02630.10 Aggrcgalo for Base Aggregalc: 

(a) Grading - Base aggregale sh& be crushed rock, Including sand. Uni. 
lormly grade Ihe aggregates from coarse to tine. Sieve analysis will be 
delermined according lo  AASHTO T 27. The aggregales stlall conform to 
one o l  the grading requirements of Table 02630-1 as called lor In the special 
provlslons or Indicated by the pay item in Ihe conlracl bid schedule. 

Tabio 02630-1 
~ r e d l n ~  Requlrernenls - Base Aggregalcs 

Separated Sizes 

Sieve Slze 2-112"-0 2"-0 1-112"-0 1 "-0 314"-0 
Passing . Percentages (by weigh!) 

\ 

Of lho fraclion passing the 1M-Inch sieve, lQ"/O l o  GOTo shall pass the No. 10 
sieve. 

(b). Fracture Of Rounded Rock - Fraclure o l  rounded rock will bo delcr- 
mined according to OStiD TM 213. Provide at least one mechanically 
fractured face based on the followlng percenlage of particles retained on Iho 
114' sieve lor Ihe deslgnaled slze: 

Designated Slze 

Minlrnurn % 
of Fractured Particles 
(by welglit) of ~ a t e r l a l  
Retalned on 114" Skve 

1-112'-0 and lsrger . . . . . . . . . . . . . . . . . . . . . . . . 50 
Smaller than 1-112'-0. . . . . . . . . . . . . . . . . . . . ; . 70 

(c) Durability - Base aggregate shall meet the lollowing durability rec . r- 
qnls: U Y  

Test Test Method Requlremorlts 

Abrasion AASHTO T 96 35.0% Max. 
Degradalion (Coarse Aggregate): 

Passing No. 20 slevo OSHD TM 208 30.0% Max. 
Sediment Height OSHD TM 200 3.0" Max. 

(d) Sand Equfvalcnt - Base aggregale will be lesled according to 
AASHTO T 176, and shall have a sand equivalent of not less than 30. 



ATTACHMENT E: 

Sound Test Results 

@ Attachment. Goal 5 Overview 
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1750 5.W. HARBOR W A Y ,  SUITE 400 ,  PORTLAND, OREGON 97201 
(503) 228-7688 FAX: (503) 223-6083 

March 9, 1995 

Mr. Robert Copeland, President 
Copeland Sand & Gravel, Inc. 
P.O. Box 608 
Grants Pass, OR 97526 

Report 
Noise Measurements of Crusher Equipment 
Murphy, Oregon 

Dear Mr Copeland: 

Tnis letter will serve as a report of noise measurements taken at residential locations near the 
Copeland Sand & Gravel facility in Murphy, Oregon on the morning of March 2, 1995. 

The Copeland Sand & Gravel crusher system equipment is now installed near the center of the 
,Murphy, Oregon site. Some citizen complaints have been made to your film about the crusher 
noise. The objective of Dames & Moore's site visit on March 2nd was to take sound pressure 
level measurements of the noise at the impacted properties to determine compliance with Oregon 
Department of Environmental Quaiiry (ODEQ) rules. You had identified three locations around 
the site for measurements. 

CHAXGE Ed SCOPE OF WORK 

Moderate but consistent precipitation and a breakdown of equipment in the crusher system 
changed the scope of work which was intended to be accomplished (refer to the Dames & Moore 
proposal dated February 16, 1995). Inclement weather was not conducive to the photographs 
originally planned, and an equipment breakdown prior to midday  allowed the completion of 
measurements at only two off-site locations. The results of the those measurements and of 
measurements close to the crusher units follow. 

Measurements of ambient sound pressure levels (A scale) were made at 1) the driveway entrance 
off the street at 190 Long Acres Road, 2) the driveway entrance to the garage at 925 South Side 
Road, and 50 feet south of the three cxusher units onsire. The fmdings are as follows: 

1) 190 Long Acres Road, 20 feet north of the driveway intersection with the 
roadway: the 20 foot offset from the property was selected because a tree was 
available on which to mount a cotton canvas umbrella for protection from the rain 
during the measurement period. The berm along the south edge of the Copeland 
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Sand & Gravel property is visible from the measurement Iocation. All three 
crusher units werz operational during the monitoring period of approximately 43 
minutes. Attached data and cakuiation sheets indicate that the statistical 
parameters were: 

I heard very IittIe acmal crusher noise, indicating that the sound pressure levels 
(SPLs) from that source are barely above backgound. Most often, I could 
identify positive SPL changes with the noise from on-site heavy vehicles near or 
on top of the berm. 

2) 925 South Side Road, at the openin2 of the residential garage door: the Iocation 
was selected because of elevation (same level as living area of adjacent house), 
the line of site to the Cope!and propew, the operation of an on-site fan, and the 
location of South Side Rozd. Taking all variables inrd consideration, inc:udhg 
protection from the rain, the uppzr driveway area seen~cd besr for compliance 
measurement purposes. Altached data 2nd caIcuIatioris indiczte thzt the stzristical 
parameters nler:: 

I heard the crusher once during the monitorin,o period, but most often I could not 
ascertain that increased SPLs were caused by activity at the CopeIand Sand & 
Gravel property. Most noise impact at this location seems to be caused by motor 
vehicies passing by on South Side Road. 

3) At approximately 8:45 am that morning, I witnessed startup of the crusher 
system. All three crusher units were operating with aggregate being processed. 
After about 10 minutes of continuous operation, I measured the SPL at a point 
50 feet south of the center crusher. The level was averaging 89.5 dBA with the 
SPL meter being hand held at 4.5 feet above the ground surface. The data sheet 
is attached. The crusher system was turned off at approximately 1 1 :00 a.m. 

CONCLUSIONS 

From the data obtained during the off-site monitoring, the statistical noise leveIs are below the 
:vel described in OAR 340-35-035, Table 8, and therefore appear to be in compliance with that 
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rule, which rule has been adopted by Josephine County as a part of the Cornprehemive Land 
Use Plan. In my opinion, the precipitation occurring during the SPL rneasurementc had no 
effect on the measured leveis. A copy of h e  pertinent ODEQ rule section and table are attached 
for your information. 

Please call me if you have questions concerning the measurements, or their inteqreution. If 
funher noise monitoring is required, Dames & Moore would be pleased to assist. 

Very truly yours, 

DAMES & MOORE, INC. 

mg&&d 'i / 
R. L. Gantenbein, Jr. P.E 
Senior Air Quality Engineer 

Enclosures: 
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289 - zaa 1 I I I I 
: 295 - 300 1 1 

301 - 306 1 1 T 

307 - 312 1 1 
313 - 318 I 
31 9 - 324 I 

F i g u r e  4 -3  
1325 - 330 1 

I 
Reverse Side ? o m  dPCS-1iI -I 

1 Maximum - Minimum L e v e l s  ( d i f f e r e n c e  in range) v = b ! E V E g d O 3  1 

1 Minimum  umber "Good" Szmpl es 
?lot?: i n d i c a t e  a l l  missing data p o i n t s  and g i v e  an e x p l a n a t i o n .  A d d i t i o n a l  data 

?airits aay be needed is document an L i  v i o l a t i o n .  
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1307 - 312 1 1 I 1 
r 3 1 3  - 318 I I 

319 - 324 1 I F i g u r e  4-3  
I 

325 - 330 1 / Zeverse S i d e  Form dPCS- la -1  
I I 1 1 331 - 336 / I I I I 

Maximum - Yinirnum L e v e l s  ( d i f f e r e n c e  i n  range) J '=JSAIRWKN'O~ 

! Minimum Number "Good" Samples 1 
I.iote: I n d i c a ~ e  a l l  missing data  y o i n t s  a n d  give an explanation. A d d i t i o n a l  d a b  

p i n t s  Eay be needed t o  document zn L v i o l a t i o n .  1 
' -25-  







NOISE MONITORISG DATA SHEET 

P E . ~ :  ' 

MAX P: 

MAX L: 

MIN L: 

S EL: 

Leq: 

kw6E I ~ H ;  fip.Fd@ 

NOTES: : 



t r o l  3 e s u b t i o n s  f o r  N o i s e  Csn t r v  a n d  Commerce 
3 4 0 - 3 5 - 0 3 5  (1) S t a n d a r d s  a n d  3 e g u l a t i o n s :  
( a )  E x i s t i n g  N o i s e  S ~ u r c e s .  No p e r s o n  o w n i n g  o r  

c o n t r o l l i 3 g  a n  e x i s t i n g  i n d u s t r i a l  o r  c o n m e r c i a l  n o i s e  s o u r c e  
s h a l l  s a a s e  o r  p e r m i t  t h e  o p e r a t i o n  o f  t h a t  n o i s e  s o u r c e  i f  t h e  
s t a t i a z i c a l  n o i s e  l e v e l s  g e n e r a t z d  by t h a t  s o u r c e  a n d  m e a s u r e d  
a t  a n  a 3 p r o p r i a t e  i n e a s u r e s e n t  ~ o i n t ,  s p e c i f i e d  i n  s u b s e c t i o n  
( 3 ) C b )  o f  t h i s  s e c t i o n ,  e x c e e d  t h e  l e v e l s  s p e c i f i e d  i n  T a b l e  
7 ,  e x c e ? t  a s  o t h e r w i s e  p r o v i d e d  i n  t h e s e  r u l e s .  

( 5 )  New N o i s e  S o u r c e s .  
( A )  Neu S o u r c e s  L o c a t e d  o n  P r e v i o u s l y  U s e d  S i t e s .  No 

p e r s o n  o w n i n g  o r  c o n t r o l l i n g  a  new i n d u s t r i a l  o r  c o m m e r c i a l  n o i s e  
s o u r c e  l o c a t e d  o n  a p r e v i o u s l y  u s e d  i n d u s t r i a l  o r  c o m m e r c i a l  
s i t e  s h a l l  c a u s e  o r  permi:  t h e  o p e r a t i o n  o f  t h a t  n o i s e  . s o u r c e  
i f  t h e  s t a t i s t i c a l  n o i s e  l e v e l s  g e n e r a t e d  by t h a t  new s o u r c e  a n d  
m e a s a r e d  a t  a n  a p p r o g r i a t e  a e t s u r e n e n t  ~ o i n t ,  s p e c i f i e d  i n  
s u b s e c t i o n  ( 3 )  ( b )  o f  t h i s  s e c t i o n ,  e x c e e d  t h e  l e v e l s  s p e c i f i e d  
i n  T a 3 l e  8 ,  e x c e p t  t s  o t h e r - ~ i s e  p r o v i d e d  i n  t h e s e  r u l e s .  

( 3 )  New S o u r c e s  L o c a t e d  on P r e v i o u s l y  U n u s e d  S i t e .  
il) No p e r s o n  o w n i n g  o r  c o n ~ r o l l i n g  a new i n d u s t r i a l  o r  

c o m ~ e r c i a l  n o i s e  s c u r c e  l o c a t e d  on a 3 r e v i o u s l y  u n u s e d  i n d u s t r i a l  
o r  c o m a e ~ c i a l  s i t e  s h a l l  c 2 u s e  o r  p e r a i t  t h e  o p e r a t i o n  o f  t h a t  
n o i s e  s o u r c e  i f  t h e  n o i s e  l e v e l s  g e n e r a t e d  o r  i n d i r e c t l y  c a u s e d  
b y  t h a t  c o i s e  s c u r c e  i s c r e a s e  t h e  a n b i e n t  s t a t i s t i c a l  n o i s e  
l e v e l s  L 1 O  o r  L 5 0 ,  by c o r e  t h a n  10  d3A i n  a n y  o n e  h o u r ,  o r  e x c e e d  
t h e  l s v e l s  s p e c i f i e d  i n  T t b L e  8 ,  a s  c e z s u r e d  s t  a n  a p p r o p r i a t e  
m e a s u r e n e n t  p o i n t ,  a s  s ? e c i f i e d  i n  s u b s e c t i o n  ( 3 ) ( b )  o f  t h i s  

o r  c o o n e r z i a l  s i t e  s h a l l  i n c l u d e  t l l  z o i s e s  g e n e r a t e d  o r  
i n d i r e c t l y  c a u s e d  by o r  a t t r i b u t a b l e  t o  t h a t  s o u r c e ,  i n c l u d i n g  
a l l  c f  L t s  ; e l a t e d  a c t i - ~ i t i s s .  S o u r c e s  e x e n p - t e d  f r o m  t h e  
r e q u i r e n e n t s  o f  s e c t i o n  ( I )  o f  t h i s  r u l e ,  v h i c h  a r e  i d e n t i f i e d  
i n  s n b s e c t i o n  ( 5 ) ( b ) ,  ( 5 ) ( c ) ,  ( 5 ) ( d ) ,  ( 5 ) ( e ) ,  ( 5 ) ( f ) ,  ( 5 ) ( j ) ,  a n d  
( 5 ) ( ! < )  cf t h i s  r u l e ,  s h a l l  co: b e  e x c l u d e d  f r o m  t h i s  a m b i e n t  
m e a s u r e a e n t .  

( e )  Q u i e t  A r e a s .  No p s r s o n  o x n i 2 g  o r  c o n t r o l l i n g  a n  
L n d u s t r L a l  c r  c o m m e r c i a l  z o i s e  s o u r c e  l o c a t e d  e i t h e r  w i t h i n  t h e  
b o u n d a r i e s  o f  a Q u i e t  A r e 2  o r  o u t s i d e  i t s  b o u n d z r i e s  s h a l l  c a u s e  
o r  p e r z i t  t h e  o p e r a t i o n  of t h a t  x o i s e  s o u r c e  i f  t h e  s t a t i s t i c a l  
n o i s e  l e v e l s  g e n e r a t e d  b y  t h a t  s o u r c e  e x c e e d  t h e  l e v e l s  s p e c i f i e d  
i n  T a b l e  9 a s  m e a s u r e d  w i t h i n  t h e  Q u i e t  A r e a  2 n d  n o t  l e s s  t h a n  
4 0 0  f e e t  ( 1 2 2  m e t e r s )  f r o m  t h e  z o i s e  s o u r c e .  

( d )  I n p u l s e  S o u n d .  N o t w i t h s t t n d i n g  t h e  n o i s e  r u l e s  i n  
T a b l e s  7 t h r o u g h  9 , no p e r s o n  o w n i n g  o r  c o n t r o l l i n g  a n  i n d u s t r i a l  
o r  c o n E e r c i a l  n o i s e  s o u r c e  s h a l l  c a u s e  o r  p e r m i t  t h e  o p e r a t i o n  
o f  t h a t  n o i s e  s o u r c e  i f  a n  i n p u l s i v e  s o u n d  i s  e m i t t e d  i n  a i r  
by t h a t  s o u r c e  w h i c h  e x c e e d s  t h e  s o u n d  p r e s s u r e  l e v e l s  s p e c i f i e d  
b e l o w ,  a s  m e a s u r e d  a t  2 3  a ? p i - o p r f a t e  n e a s u r e m e n t  p o i n t ,  a s  s p e c i f i e d  



i n  s u b s e c t i o n  ( 3 )  ( 5 )  o f  t h i s  r u l e :  
( A )  S l a s t i n g .  9 8  dBC, s l o w  r e s p o n s e ,  b e t w e e n  t h e  h o u r s  

o f  7 ts a;ld 1 0  pm- a n d  9 3  d a C ,  s l o w  r e s p o n s e ,  b e t w e e n  t h e  h o u r s  
I 

o f  1 0  pm a n d  7 a n .  
( 9 )  A l l  O t h e r  I m p u l s e  S o u n d s .  1 0 0  d b ,  p e a k  r e s p o n s e ,  

b e t w e e n  t h e  h o u r s  o f  7 a n  a n d  10  pm a n d  80  d B ,  p e a k  r e s p o n s e ,  
b e t w e e n  t h e  h o u r s  o f  1 0  pn a n d  7 am. 

1 
( e )  O c t a v e  E a n d s  a n d  A u d i b l e  D i s c r e t e  T o n e s .  When t h e  

3 i r e c : o r  has  r e a s o n a b l e  c t u s e  t o  b e l i e v e  t h a t  t h e  r e q u i r e m e n t s  
o f  s u b s e c t i o n s  ( I : ,  ( a ) ,  ( l ) ( b ) ,  o r  ( l ) ( c )  o f  t h i s  r u l e  d o  n o t  

I 
a d e q u a t e l ; r  p r o t e c ;  t h e  h e z l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p u b l i c  a s  
p r o v i d e d  f o r  i n  0 3 s  C h a p t e r  4 6 7 ,  t h e  D e p a r t m e n t  nay  r e q u i r e  t h e  n o i s e  
s o u r c e  t o  m e e t  t h e  f o l l o w i n g  r u l e s :  

( A )  O c t a v e  3 a n d s .  !lo p e r s o n  o w n i n g  o r  c o n t r o l l i n g  a n  

I 
i n d u s t r i a l  o r  c o m n e r c i a l  n o i s e  s o u r c e  s h a l l  c a u s e  o r  p e r n i t  t h e  
o p e r a t i o n  o f  t h a t  n o i s e  s o u r c e  i f  s u c h  o p e r z t i o n  g e n e r a t e s  a e e d i a n  
o c t a v e  5 z n d  s o u n d  7 r e s s u r e  l e v e l  w h i c h ,  a s  n e a s u r e d  a t  a n  a p p r o p r i a t e  

I 
a e a s u r e c e n :  p o i n t ,  s p e c i f i e d  i n  s u b s e c 5 i o n  ( 3 ) ( b )  o f  t h i s  r u l e ,  
e x c e e d s  z ? s l i c a b l e  l e v e l s  s 7 e c i f i e d  i n  T a b l e  1 3 .  

( 3 )  O n e - t h i r d  O c t a v e  S a n d s .  No p e r s o n  o w n i n g  o r  
c o n t r o l l i n g  r n  i n d u s t r i a l  o r  c o n = P r c i z l  n o i s e  s o u r c e  s h a l l  c a u s e  

I 
o r  p e r z i t  t h e  o p e r a t i o n  o r '  t h a t  c o i s e  s o u r c e  i f  s u c h  o p e r a t i o r ;  
g e n e r a t e s  a n e d i a n  o n e - t h i r d  o c t z v e  b a n d  s o u n d  p r e s s u r e  l e v e l  
w h i c h ,  a s  n e a s u r e d  a t  a n  z p p r o p r i a t e  i e a s u r e n e n t  p o i n t ,  s p e c i f i e d  

I 
i n  s u b s e c t i o n  ( 3 ) ( 5 )  o f  t h i s  r u l e ,  a n d  i n  a o n e - t h i r d  o c t a v e  
b a n d  at 2 ? r e f e r r e d  f r e q u e n c y ,  e x c e e d s  t h e  e r i t h a e t i c  a v e r a g e  
o f  t h e  z e d i z n  s o u n d  p r e s s u r e  l e v e l s  o f  t h s  'cxo a d j a c e n t  o n e - t h i r d  

I 
o c t a v e  b a n d s  b y :  

(i) 5 d 3  f o r  s u c h  o n e - t h i r d  a c t + - ~ e  5 z n d  w i t h  a  c e n t e r  
f r e q u e n c y  f r o n  5 0 0  E e r t z  t o  1 0 , 0 0 0  B e r t z ,  i n c l u s i - ~ e .  P r o v i d e d :  
s u c h  o n e - 2 h i r d  o c t t - ~ e  S a n d  s o u n d  p r e s s u r e  l e v e l  e x c e e d s  t b e  

I 
s o u n d  p r e s s u r e  l e v e l  o f  e a c h  a d j a c e n t  o n e - t h i r d  o c t a v e  b ~ n d ,  
o r ;  

( i i )  8 d a  f o r  s u c h  o n e - t h i r d  o c t a v e  b a n d  u i t h  a  c e n t e r  
I 

f r e q u e n c y  f r o n  1 6 0  i . l ,er tz  t o  4 0 0  E e r t z ,  i n c l u s i - ~ e .  T r o v i d e d :  
s u c h  o n e - t h i ~ d  o c t a v e  b t n d  s o u n d  p r e s s u r e  l e v e l  e x c e e d s  t h e  i 
s o u n d  p r e s s u r e  l e v e l  o f  e a c h  a d j a c e n t  o n e - t h i r d  o c t 2 v e  b a n d ,  
o r ;  

( i i i )  15 d a  f o r  s u c h  o n e - t h i r d  o c t a v e  b t n d  w i t h  a c e n t e r  
f r e q u e n c y  f r o n  2 5  3 e r t z  t o  1 2 5  E e r t z ,  i n c l u s i v e .  P r o v i d e d : '  
s u c h  o n e - t h i r d  o c t a v e  b z n d  s o u n d  p r e s s u r e  l e v e l  e x c e e d s  t h e  s o u n d  
p r e s s u r e  l e v e l  o f  e a c h  a d j a c e n t  o n e - t h i r d  o c t a v e  b z n d .  

T h i s  r u l e  s h a l l  n o t  a p p l y  t o  a u d i b l e  d i s c r e t e  t o n e s  h a v i n g  
a o n e - t h i r d  o c t z v e  b a n d  s o u n d  p r e s s u r e  L e v e l  1 0  d 3  o r  m o r e  b e l o w  
t h e  a l l c w a b l e  s o u c d  p r e s s u r e  l e v e l s  s p e c i f i e d  i n  T a b l e  1 0  f o r  
t h e  c c t a v e  b z n d  v h i c h  c o n t a i n s  s u c h  o n e - t h i r d  o c t a v e  b a n d .  

( 2 )  C o m p l i a n c e .  Upon w r i t t e n  n o t i f i c a t i o n  f r o n  t h e  
D i r e c t o r ,  t h e  o w n e r  o r  c o n t r o l l e r  o f  a n  i n d u s t r i a l  o r  c o m m e r c i a l  
n o i s e  s o u r c e  o p e r a t i n g  i n  v i o l a t i o n  o f  t h e  a d o p t e d  r u l e s  s h a l l  
s u b m i t  a c o n ; l i a n c e  s c h e d u l e  a c c e p t a b l e  t o  t h e  D e p a r t m e n t .  T h e  
s c h e d u l e  w i l l  s e t  f o r t h  t h e  d a t e s ,  t e r m s ,  a n d  c o n d i t i o n s  b y  w h i c h  



:he p e r s o n  r e s ~ o n s 2 . b l e  f o r  t h e  c o i s e  s o u r c e  s h a l l  c o m p l y  v i t h  
t h e  a d o ~ ~ e d  r u l e s .  

o r  t o  s u c h  o t h e r  

p o i r i i  s h a l l  b e  t h a t  i n  o n  t h e  n o i s e  s e n s i t i v e  p r o p e r t y ,  
d e s c r i b e d  b e l o w ,  v h i c i  i s  f u r t h e r  f r o m  t h e  n o i s e  s o u r c e :  

( A )  2 5  f e e t  ( 7 . 5  m e t e r s )  t o w a r d  t h e  n o i s e  s o u r c e  f r o n  t h a t  
p o i n t  o n  tie n o i s e  s e n s i t i v e  b u i l d i n g  n e a r e s t  t h e  n o i s e  s o u r c e ,  

(3) T h a t  p o i n t  o n  t h e  n o i s e  s e n s i t i v e  p r o p e r t y  l i n e  n e a r e s t  
t h e  n o i s e  s o u r c e .  

4 )  M o n i t o r i n g  a n d  X e p o r t i n g :  
{ a )  Upon  v r i t t e n  n o t i f i c a t i o n  f r o m  t h e  D e p a r t n e n t ,  p e r s o n s  

o u n i z g  ~r c o n t r o l l i n g  a n  i n d u s t r i a l  o r  c o n c e r c i a l  n o i s e  s o u r c e  
s h a l l  r o n i t o r  a n d  r e c o r d  t h e  . t a t i s t i c a l  n o i s e  l e v e l s  a n d  
o p e r a t i z g  t i z e s  o f  e q u i j m e n t ,  f a c i l i t i e s ,  operations, a n d  
a c t i 7 r i t : e s ,  a n d  s h a l l  s u b o i c  s u c h  d a t a  t o  t h e  D e p a r t m e n t  i n  t h e  
f 3 r 3  and  o n  t h e  s c h e d u l e  r e q o e s t e d  by t h e  D e p a r t m e n t .  P r o c e d u r e s  
f o r  r s c h  n e a s u r e n e n t s  s h a l l  c o n f o r 2  t o  t h o s e  p r o c e d u r e s  v n i c h  
a r e  a d o ? t e d  b y  t h e  C o c n i s s i o n  a n d  s e t  r o r r h  i n  S o u n d  H s a s u r e a e ? 7 t  
' r o c e d u y e s  Y t n u a l  (NPC$- 7 L 

( 5 )  N o t h i n g  i n  t h i s  S e c t i . c n  s h a l l  p r e c l u d e  t h e  D e p a r t z e n t  
f  r o ~  c ~ n d u c t i n g  s e p a r a t e  o r  a d d i t i o n a l  2 0 1  s e  t e s t s  a n d  
n e a s ~ r ~ z e n t z .  T h e r e f o r e ,  u h e n  r e q u e s t e d  by t h e  D e p a r t ~ e n t ,  
t h e  o u i l e r  o r  o p e r a t o r  o r  a n  i n d u s t r i a l  o r  c o m m e r c i a l  n o i s e  s o u r c e  
s h a l l  2 r o v i c e  t h e  f o l l o w i n g :  

( A )  A c c e s s  t o  t h e  s i t e ,  
(3) Z e a s o n a b l e  f a c i l i t i e s ,  ' h e r e  a v z i l a b l e ,  i n c l u d i n g  b u t  

n o t  i i z i t e d  t o  e 1 e c : r i c  p o v e r  a n d  l a d d e r s  a d e q u a t e  t o  p e r f o r n  
t h e  t e s t i n g ,  

( C )  C o o p e r a t i o n  i n  t h e  r e a s o n a b l e  o p e r a t i o n ,  a a n i p u l a t i o n ,  
o r  s h u t d o r n  o f  v a r i o u s  e q u i l o e n t  c r  o p e r a t i o n s  a s  n e e d e d  t o  
a s c e r t a i n  t h e  s o u r c e  o f  s o u a d  a n d  o e a s u r e  i t s  e n i s s i o n .  - ( 3 )  ~ x e n ? t i o n s .  P x c e j t  a s  o t h e r w i s e  p r o v i d e d  i n  s u b s e c t i o n  
( I )  ( b ) ( 3 j  ( i i )  , t h e  r u l a s  i x  s e c t i o n  ( 1 )  o f  t h i s  r u l e  s h a l l  n o t  
a p p l y  t o :  

( a )  e q u i p m e ~ t  n o t  o p e r a t e d  r e g u l a r  o r  
s c h e d u l e d  b a s i s .  

( b )  W a r n i n g  d e v i c e s  n o t  o p e r a t i n g  c o n t i n u o u s l y  f o r  m o r e  
t h a n  5 minutes. 

( c )  S o u n d 3  c r e a t e d  by t h e  t i r e s  o r  m o t o r  u s e d  t o  p r o p e l  
a n y  r o a d  v e h i c l e  c o m p l y i n g  v i t h  t h e  n o i s e  s t a n d a r d s  f o r  r o a d  
v e h i c l e s .  

( d )  S o u n d s  r e s u l i i x g  f r o m  t h e  o p e r a t i o n  o f  a n y  e q u i p n e n t  
c r  f a c i l i t y  o f  a  s u r f a c e  c e r r i t r  e n g a g e d  i n  i n t e r s t a t e  c o m r e r c e  
by r a i l r o a d  o n l y  t o  t h e  e x t e n t  t h a t  s u c h  e q u i p m e n t  o r  f a c i l i t y  
i s  r e g u l a t e d  by  p r e e m p t i v e  f e d e r a l  r e g u l a t i o n s  a s  s e t  f o r t h  
i n  ? a r t  2 0 1  o f  T i t l e  4 0  o f  t h e  C o d e  o f  H e d e r a l  R e ~ u l a t i o n s ,  



p r o m u l g a t e d  p u r s u a n t  t o  s e c t i o n  17  o f  t h e  N o i s e  C o n t r o l  A c t  o f  
1 9 7 2 ,  a 6  S t a t .  1 2 4 8 ,  P u b l i c  L a x  9 2 - 5 7 6 ;  b u t  t h i s  e x e m p t i o n  d o e s  
n o t  a p p l y  t o  a n y  s t a n d a r d ,  c o n t r o l ,  l i c e n s e ,  r e g u l a t i o n ,  o r  
r e s t ~ i c t i o n  n e c e s s i t a t e d  by s p e c i a l  l o c a l  c o n d i t i o n s  w h i c h  i s  
a p p r o v e d  by t h e  A d m i n i s t r a t o r .  o f  t h e  EP.9 a f t e r  c o n s u l t a t i o n  w i t h  
t k e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  p u r s u a n t  t o  p r o c e d u r e s  s e t  f o r t h  
i n  s e c t i o n  i 7 ( c ) ( 2 )  o f  t h e  A c t .  

( e )  S o u n d s  c r e a t e d  by b e l l s ,  c h i s e s ,  o r  c a r i l l o n s .  
(f) S o u n d s  n o t  e l e c t r o n i c a l l y  t m p l i f i - e d  w h i c h  a r e  c r e a t e d  

by o-  g e n e r a t e d  a t  s p o r t i n g ,  a m u s e a e n t ,  a n d  e n t e r t a i n m e z t  e v e c t s ,  
e x c e ? t  t h o s e  s o u n d s  w h i c h  a r e  r e g u l a t e d  u n d e r  o t h e r  n o i s e  
s t a n d a r d s .  An e v e n t  i s  a  n o t e w o r t h y  h a p p e n i n g  a n d  d o e s  r i o t  
i n c l u d e  L n f o r ' m a l ,  f r e q u e n t  o r  o n g o i n g  a c t i v i t i e s  s u c h  a s ,  b u t  
n o t  l i n i t e d  t o ,  t h o s e  w h i c h  n o r m a l l y  o c c u r  a t  b o w l i n g  a l l e y s  
o r  t n u s e n e n t  p a r k s  o p e r a t i n g  i n  o n e  l o c a t i o n  f o r  a  s i g n i f i c ~ n t  
9 e r i o d  o f  t i m e .  

( g )  S o u n d s  t h a t  c r i g i n r t e  o n  c o n s t r u c t i o n  s i t e s .  
( h )  S o u n d s  c r e a t e d  i r i  c o n s t r u c - , i o n  o r  n a i n t e n a n c e  o f  

c a p i ' a l  e q u i p m e n t .  
(i) S o u n d s  c r e z t e d  b y  l z w n  c a r e  z a i n t e n a n c e  a n d  szo7;  

~ e n o v 2 1  e q u i p m e n t .  
( j )  S o u n d s  g e n e r a t e d  by t h e  o p e r t t i o n  o f  a i r c r a f t  a n d  

s u b j e c t  :o p r e e n p t i v e  f e d e r 2 1  r e g u l a t i o n .  T h i s  e x c e p t i o n  c o e s  
n o t  a p p l y  t o  a i r c r a f t  e n g i n e  t e s t i n g ,  a c t i v i t y  c o n d u c t e d  + t  t h e  
a i r ~ o r t  : h a =  i s  n o t  d i r e c t l y  r e l a z e d  t o  f l i g h t  o p e r a t i o n s ,  2nd  
a n y  o t h e r  z c t i v i t y  n o t  ; r e o a p t i T f e l y  r e g u l a t e d  by  t h e  f e d e r t 1  
g o v e r 2 n e n t  o r  c o n t r o l l e d  u n d e r  0A3 3 4 0 - 3 5 - 0 4 5 .  

) S o u n d s  c r e a t e d  by t h e  o p e r a t i o n  o f  r o a d  v e h i c l e  
a u x i l i r T y  e q u i p n e n t  c o n p l y i n 3  w i t h  t h e  n o i s e  r u l e s  f o r  s n c h  
e q u i 9 s e n t  a s  s p e c i f i e d  i n  0A3 3 4 0 - 3 5 - 0 3 0 ( 1 ) ( e ) .  

(1)  S o u n d s  c r e a t e d  by Z g r i c u l  t u r t l  a c t i v i t i e s .  
(a) S o u n d s  c r e a t e d  by a c t i v i t i e s  r e l a t e d  t o  t h e  g r o v i n g  

o r  h t r v 2 s t i n g  o f  f o r e s t  t r e e  s p e c i e s  o n  f o r e - s t  l a n d  a s  d e f i n e d  
i n  s u b s e c t i o n  ( 1 )  o f  OZS 5 2 6 . 3 2 1 .  

( 6 )  E x c e p t i o n s :  Upon w r i t t e n  r e q u e s t  f r o m  t h e  o w n e r  o r  
c o n t r o l l e r  o f  a n  i n d u s t r i a l  o r  c o ~ ~ e r c i a l  n o i s e  s o u r c e ,  t h e  
3 e p a r t a e n t  may a u t h o r i z e  e x c e p t i c n s  t o  s e c t i o n  3 4 0 - 3 5 - 0 3 5 ( 1 ) ,  
? u r s u a n t  t o  r u l e  3 4 0 - 3 5 - 0 1 0 ,  f o r :  

( a )  U n u s u a l  a n d / o r  i 2 f r e q u e n t  e v e n t s .  
( b )  I n d u s t r i a l  o r  c o c r e r c i a l  f z c i l i t i e s  p r e v i o u s l y  

e s t t b l i s h e d  i n  a r e a s  o f  nev  d e v e l o p n e n t  o f  n o i s e  s e n s i t i - ? t  
p r o p e r t y .  

( c l  T h o s e  i n d u s t r i a l  o r  c o n r e r c i a l  n o i s e '  s o u r c e s  x b o s e  . - ,  

s t a t i s t i c a l  n o i s e  l e v e l s  st t h e  a p p r o p r i a t e  m e a s u r e m e n t  p o i n t  
a r e  e x c e e d e d  by a n y  n o i s e  s o u r c e  e x t e r n a l  t o  t h e  i n d u s t r i t l  o r  
c o m n e r c i z l  n o i s e .  s o u r c e  i n  q u e s t i o n .  

( d )  N o i s e  s e n s i t i v e  p r o p e r t y  owned  o r  c o n t r o l l e d  by  t h e  
p e r s o n  v h o  c o n t r o l s  o r  owns t h e  n o i s e  s o u r c e .  

( e )  N o i s e  s e n s i t i v e  p r o p e r t y  l o c a t e d  o n  l ~ n d  z o n e d  
e x c l x s i v e l y  f o r  i n d u s t r i a l  o r  c o n n e r c i a l  u s e .  . 



TABLE 8 



TO : RURAL P L A N N I N G  C O I ' I I 4 I S S I O H  <-/ 

PROH: R I C K  I ? I I < C R ,  ? L A N N I I I G  A S S I S T A 1 4 T  r-- 

RE: IlALT!~A?I ROCK CXJSIIER - 37-6-18 

I- a fo rward  i n q  a d d i t i o n a l  i n £ o r & I t i o n ,  t o  c l a r i f y  m a t e r i a l  i n  
the s t a f f  r e p o r t :  

page 2 - I l i s t o r y :  " a  few p e r s o n s  express" c o n c c c r  o v e r  the 
r e c o g n i t i o n  of  t h e  q u a r r y . "  G r q  Adams w r o t e  a l e t t e r ,  and 
v e r b a l l y  e x p r e s s e d  c o n c e r n  o v e r  t h e  impact  t h e  a g g r e g a t e  s e t b a c k  
would have t o  h i s  p r o p e r t y  i m m e d i a t e l y  t o  t h e  s o u t h .  The r e c o r d  
h a s  a l e t t e r  t h a t  e x p r e s s e d  s u p p o r t  from C h a r l e s  and  L o l a  Swan. 

Page 5- Noise :  " 5 5  d c c i b c l s  bc  met a t  t h e  d r i v e  e n t r a n c e  t o  t h e  
p i t ,  and t h a t  t h e  r e a d i n g  shows 9 4  d e c i b e l s  a t  l o c a t i o n  I l . '  The 
a c t l a ?  d r iveway  en t rc ixcc  is l o c a t i o n  3 2 w i t h  n r e a d i n g  o f  6 5  -67 
d e c i b e l s .  See below. 

page 5 - [ l u f f c r :  "In 1 9 9 0  t h e  a p p l i c a n t  Eou11d . . . ."  s h o u l d  
. have a d a t e  of 1307. 



ENVIRONMENTAL IiEALTH DEPT. 

JOSEPI-IINE COUNTY OREGON 
3IUN.W. 4111 STREET' . 

C R A W S  PASS.OREGON YlJ16 ' 
Tclcpl~onc; IJUI) 114-3431 - ... , _,..- . C  . . ' \., 

Ms. Sherry Waltman 
700 Chaney Creek Road 
Grant. Paay. OR 9 7 5 2 6  

Dear Sherry, ' 

The following are my noise observations regarding the rock crusher 
located at 1010 Cheney Creek Road. A noise meter model GR 1565 D 
waa used. The " A "  scale w a s  used to measure noise levels. The 
measurements were spot checks only. No effort was made to 
determine the duration of each reading. 

................................................................. 
NOISE READING NUNBER OF DISTANCE FROM 
LOCATION (11 DECIBELS ROCK CRUSHER ( 2 )  ................................................................. 

NUMDER 1 
NUMDER 2 
NUMDER 3 
NUMBER 4 
NUMBER 5 
NUMDER 6 

(11 see attachment A 
( 2 1  estimated distances 

COMMENTS a 

50 FEET 
100 FEET ' 

100 FEET 
1000 FEET 
600 FEET 
700 FEET 

Tlbe pneumatic drill is out oC operation and has been for an 
extended period of time. 

All equipment does not operate at the same time 

1 .  D.E.Q. rules indicate noise measurements for industry and 
commerce are to be takcn on tho nolea sensitive property, 
dercribccl below, which ir further from the noise sourcei 

A .  25 fect towards the noise source from that point on the 
noise sensitive building nearest the noisa aource. 

D. That point on the noise sensitive property line nearest 
the noise source. 

3. The Planning'Dcpartment's Rural Zoning Ordinance states 'The 
proposed use shall not constitute an excessive nuisance to 
adjoining properties due to noise ......" (page.84). 

4. The Urban Growth Area Zoning Ordinance ntatea " all noise 
shall be muffled 90 as to not bc olrjcctionable due to 
intermittent beat Ircquency or ahril lnees and, as measured at 
any property line ........' 

5 .  The County Site Review Committee has made a recommendation 
that 'sound levels .hall not exceed 5 5 ,  dBA as measured on 
Chcncy Crcck Road, a t  the access drive to the quarry an! shall 
meet a11 other sound regulation established by D.E.Q. . 

I t  appcara that the site Acvieu Committee has ectrblirhed'a 5 5  dBh 
atandrrd at the cruahcr site entrance. Tho Rural Zonlng Ordinance 
doca not cstabllsh a specific standard. This ir more nearly the 
Urban Growth Area Zoning Ordinance standard. 

It is my understanding that D.E.Q. would allow the mearurcmcnt to 
be taken I 5  feet from thc closcat noioc sensitive building. 
(location number 5) 

Please call if you have any questions. 
1. The following pieces of equipment were in operation during the 

noise tcating: sincm'y* 
Portable rock crushlng unit ' . Front end loader - 3 yard 
Rock picker 

C. William Olson, R.S., M.P.ll. 
Associated equipment not in operation during the noiac Administrator 
measurements were8 . '  

__._ . . . . .  
Loading of the dump truck EXHIBIT F~&'c$<hty; Planning Dcpt. j 
Bulldozer 

I 
Enclosure ,. 

CI) . c . " l l P c ( .  . . '  ' j .  

EXHIBIT.  K 

\ J '. 



HFORE THE BOARD OF COUNTY COMMISSIOlUERS 
FOR JOSE?=HlNE COUNTY 

ORDINANCE NO. 2000- 4 

.W ORDINANCE rOIENDING GOAL 11 OF THE JOSEPHINE COUNTY 
COMPREHENSIVE PLAN GOALS AiiD POLICIES BY DELETING THE WORD "SIG- 
NIFICANT" FROM POLICY 2.C[6] AND AMENDING POLICY 5 REGARDING THE 
DEFINITION OF THE TERM "SIGNIFICANT," AND TO AMEND THE RURAL LAND 
DEVELOPMENT CODE, ARTICLES 47,48 and 49 TO CONFORM. 

WHEREAS, in accordance with the procedures of the Josephine County 
Comprehensive Plan (hereinafter called plan), the Josephine County Board of Commissioners 
(hereafter called Board), conducted certain public hearings regarding amendments to Goal 11, 
and Articles 47, 48 and 49 of the Rural Land Development Code (hereinafter called code), 
during the year of 1999; and 

WHEREAS, the amendments proposed in the aforementioned public hearings were 
performed to comply with Task #5 of the county's periodic review work program; and 

WHEREAS, the Board adopted the proposed amendments on December 29, 1999, all 
In conformance with the procedural requirements for periodic review, in the final form of 
Ordinance 99-8: and 

WHEREAS, Steve Doob, a resident of Josephine County, filed objections to Ordinance 
99-8 with the Department of Land Conservation of Development (DLCD) on January 20, 
2000, wherein he objected to certain uses of the word "significant" and its definition within 
the ordinance: and 

WHEREAS. the DLCD entered a remand order (#001214) on May 31, 2000, wherein 
it rejected objection #1 entirely and sustained objection #2 in part by requiring the county to 
amend its definition of the word "significant7' to assure the word "serious" can be effectively 
used to clarify the word "significantly" in all of the instances in which it is used. 

NOW. THEREFORE, based on the foregoing authority and procedures, the Board 
hereby amends the language contained in Ordinance 99-8. 

Section 1. Amendment of Policy 2.C[6] 

The language contained in Goal 11, Policy 2.C[6], at page 6, shall be amended as follows: 

[6] Special circumstances exist at or near the site that justify increased risks, 
expensive or complex mitigation plans, or higher infrastructure costs to the 
public from the development. This criterion can be used to consider specific 
community needs that have arisen within the area since the existing zoning was 



implemented at the site. Examples of circumstances which might support the 
application of this criterion are changes in demographics; the location or . . 
discovery of unique natural resources; -changes in infrastructure that 
are intended to support and encourage the kinds of development associated with 
the request; the development of rural communities; and any other circumstance 
that establishes a special need o r  benefit to the community that justifies 
increased risks and costs. This criterion shall not be used to modify the 
requirements of criterion [I] above. 

Section 2. Amendment of Policy 5 

The language contained in Policy 5 ,  at page 11, of Ordinance 99-8 is amended to read as 
follows : 

R/IEAMNG OF THE TERM "SIGNIFICANT." For the purposes of 
implementing the provisions of the foregoing policies, the term "significant" (in 
-as used in the form, "simificantlv") shall mean 9 e r k t e P  
the D ~ O D O S ~ ~  chan~e is Iikelv to have considerable influence or effect upon 
the matter being considered, or that the effect or im~acts arisiny from the 
chan~e will result in im~ortant or wei~htv conseauences or risks. The term 
is intended to guide the review body in evaluating theatheme effects certain 
land use activities may have on other land use activities or on other land use 
considerations made applicable by these policies or other state or local goals, 

. . 
rules or laws .m 

The review body shall judge the use of the term significant 
based on what a reasonable person would consider significant given the facts 
and circumstances being considered. 

Section 3 .  Amend Articles 47, 48 and 49 of the Rural Land Development Code 

Articles 47, 48 and 49 of the Rural Land Development Code are hereby amended to conform 
to the requirements of Sections 1 and 2 of this ordinance. 

Section 4. Affirmation 

Except as specifically amended by the provisions of this ordinance, Goal 11 (Ord. 99-8) is 
hereby affirmed. 

Section 5. Effective Date 

First reading by the Board of County Commissioners this 6 t h  day of September , 

2000. 

ORDINANCE NO. 2000-4 



Second reading and adoption by the Board of County Commissioners at least thirteen days 
from the first reading on this 2 0t h day of September , 2000, This ordinance shall take 
effect ninety days after its adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD OF COMMISSIONERS 

Frank Iverson, Chair 

Harold L .  Haugen - Absent 
Harold L. Haugen, Commissioner 

ATTEST: 

G -'gette Brown, County Clerk @ 

APPROVED AS TO FORM: 

s n  E. Rich, ~ e ~ a l  counsel 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 2000 - 5 

AN ORDINANCE AMENDING THE ZONING MAP OF JOSEPHINE COUNTY 
(ORDINANCE 85-1 AS AMENDED), FROM RURAL COMMERCIAL TO RURAL 
COMMERCIAL CENTER FOR PROPERTY IDENTIFIED AS ASSESSOR'S MAP T 37, R 05, 
SECTION 7-13, TAX LOTS 2800 AND 2900. 

WHEREAS, the Board of County Commissioners held a public hearings on June 7, and 
July 5,  2000 to consider. under the criteria of the Josephine County Comprehensive Plan 
(Ordinance 8 1-1 1 As Amended) for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public hearing gave 
consideration to the applicant's Zone Change request, and made a recommendation to the Board; 
and 

WHEREAS, the Board of Commissioners held a public hearing, heard testimony, received 
evidence from the Josephine County Staff, the applicant and any remonstrators, and concluded that 
the applicant had met his burden of proof, and that the Zone Change, as requested did comply 
with the requirements of Josephine County and State Law pertaining to such matters, and that 
there was sufficient proof that the property could support a sheet metal shop at a rural level of 
use. 

NOW, THEREFORE, based on the foregoing, the Board of County Commissioners of 
Josephine County Oregon, hereby ordains as follows: 

SECTION 1 : Zonin? Change 

The Josephine County Zoning Map is hereby amended from Rural Commercial to Rural 
Commercial Center for properties identified as Assessor's Map Township 37, Range 5, 
Section 7-30, Tax Lots 2800 and 2900 with the following conditions: 

1. The commercial use shall be limited to a sheet metal shop. 

2. There shall be no access from Williams Highway. Access is limited to Kenwood 
Drive. Prior to obtaining a development permit for the sheet metal shop the 
applicant shall obtain an access permit from the Public Works Department and 
complete the road improvements required by Public Works. 

3. All materials and machinery shall be located within an enclosed building or a site 
obscuring fence. 



4. All trash shall be kept in an enclosed sight obscured area. 

5 .  Employees shall be limited so that no more than 5 employees shall be authorized 
on-site at any time. 

6. Sound generated by the business shall be limited to no more than 55 db at any 
sound sensitive use on adjacent or nearby parcels. 

7 .  The appearance of the site shall be maintained in a neat and workman like manner. 

SECTION 2: Affirmation 

Except as otherwise provided herein, Josephine County Ordinance Nos 81-1 1 and 85-1 are 
hereby affirmed as originally adopted, and heretofore amended. 

SECTION 3: Effective Date 

First reading by the Board of County Commissioners this 2 5 t h  day of October, 2000. 

Second reading and adoption by the Board of County Commissioners at least thirteen (13) 
days from the first reading this 8 t h  day of November , 2000. This Ordinance shall take 
effect ninety (90) days after its adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

Frank Iverson, Chair 

Recording Secretary 

APPROVED AS TO FORM: 

Harold Haugen, ~ommi{sioner 



BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY 

STATE OF OREGON 

ORDINANCE NO. 2000-6 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF JOSEPHINE COUNTY 
(ORDINANCE 8 1-1 1 AS AMENDED), FROM AGRICULTURAL TO RESIDENTIAL AND 
AMENDING THE ZONING MAP OF JOSEPHINE COUNTY (ORDINANCE 85-1 AS 
AMENDED), FROM FARM RESOURCE TO RURAL RESIDENTIAL-FIVE ACRES, FOR 
PROPERTY IDENTIFIED AS ASSESSOR'S MAP T 36, R 6, SECTION 25-40, TAX LOT 3700 
FOR JOSEPHINE COUNTY. 

WHEREAS, the Board of County Commissioners held public hearings on April 12, May 
10, and June 7, 2000 to consider, under the criteria of the Josephine County Comprehensive Plan 
(Ordinance 8 1 - 1 1 As Amended) for the request before them; and 

WHEREAS, the Josephine County Planning Commission at a public hearing gave 
consideration to the applicant's Comprehensive Plan and Zone Change request, and made a 
recommendation to the Board; and 

WHEREAS, the Board of Commissioners held a public hearing, heard testimony, received 
evidence from the Josephine County Staff, the applicant and any remonstrators, and concluded that 
the applicant had met his burden of proof, and that the Comprehensive Plan and Zone Change, 
as requested complied with the requirements of Josephme County and State Law pertaining to such 
matters. 

NOW. THEREFORE, based on the foregoing, the Board of County Commissioners of 
Josephine County Oregon, hereby ordains as follows: 

SECTION 1 : Comprehensive Plan Amendment 

The Josephine County Comprehensive Plan is hereby amended from Agricultural to 
Residential for property identified as Assessor's Map Township 36, Range 6 ,  Section 25- 
40, Tax Lot 3700. 

SECTION 2: Zoning Chance 

The Josephine County Zoning Map is hereby amended from Farm Resource to Rural 
Residential-Five Acre for property identified as Assessor's Map Township 36, Range 6, 
Section 25-40, Tax Lot 3700. 



SECTION 3 : Affirmation 

Except as otherwise provided herein, Josephine County Ordinance No. s 8 1 - 1 1 and 85- 1 
are hereby affirmed as originally adopted, and heretofore amended. 

SECTION 4: Effective Date 

First reading by the Board of County Commissioners this 8th day of Novembqr2000. 

Second reading and adoption by the Board of County Commissioners at least thirteen (13) 
days from the first reading thiszxdday of November , 2000. This Ordinance shall take 
effect ninety (90) days after its adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD 
OF COUNTY COMMISSIONERS 

h 

Frank Iverson, Chair 

Harold L. Haugen, rnmissioner st 

APPROVED AS TO FORM: 

,' 
Steve Rich, ~ e g a l  Counsel 
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BEFORE THE BOARD OF JOSEPHINE COUNTY CO'MMISSIONERS 
STATE OF OREGON 

Ordinance No. 2000-7 

REPEAL OF AN ORDINANCE (ORDINANCE 2000-3) AMENDING THE GOALS AND POLICIES 
OF THE COMPREHENSIVE PLAN FOR JOSEPHINE COUNTY (ORD. 81-1 1) TO REPEAL AND 
REPLACE GOAL 7, NATURAL RESOURCES, TO ADD POLICY K TO GOAL 10 ENABLING THE 
MINERAL AND AGGREGATE RESOURCE ZONE, AND TO AMEND THE RURAL LAND 
DEVELOPMENT CODE (ORD. 94-4) TO ADD AND REPLACE DEFINITIONS TO ARTICLE 11, THE 
ADDITION OF ARTICLE 66.1 (MINERAL AND AGGREGATE RESOURCE ZONE), AND THE 
REPEAL AND REPLACEMENT OF ARTICLES 72.040 (SPECIAL SETBACK REQUIREMENTS) AND 
91 (STANDARDS FOR DEVELOPMENT OF AGGREGATE OPERATIONS). 

THE BOARD OF COUNTY COMMISSIONERS OF JOSEPHINE COUNTY ordains as follows: 

SECTION 1: REPEAL 

Ordinance 2000-3 is hereby repealed. 

SECTION 2: EFFECTIVE DATE 

First reading by the Board of County Commissioners this 1st day of November, 2000. 

Second reading and adoption by the Board of County Commissioners at least thirteen (13) days from 
the first reading this 22nd  day of November , 2000. This Ordinance shall take effect ninety 
(90) days after its adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY 

- -  - 

Harold L. Haugen, ~ o m m i s s i p e r  

ATTEST: 

Steven E. Rich, Legal Counsel 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR JOSEPHINE COUNTY 

Ordinance No. 2000 - 8 

AN ORDINANCE AMENDING THE GOALS AND POLICIES OF THE COMPREHENSIVE PLAN 
FOR JOSEPHINE COUNTY (ORD. 81-1 1) TO REPEAL AND REPLACE GOAL 7, NATURAL 
RESOURCES, TO ADD POLICY K TO GOAL 10 ENABLING THE MINERAL AND 
AGGREGATE RESOURCE ZONE, TO AMEND THE RURAL LAND DEVELOPMENT CODE 
iORD. 94-4) TO ADD AND REPLACE DEFINITIONS TO ARTICLE 11, THE ADDITION OF 
ARTICLE 66.1 (MINERAL AND AGGREGATE RESOURCE ZONE), AND TO REPEAL AND 
REPLACE ARTICLES 72.040 (SPECIAL SETBACK REQUIREMENTS) AND 91 (STANDARDS 
FOR DEVELOPMENT OF AGGREGATE OPERATIONS). THIS ORDINANCE RE-ADOPTS 
THE PROVISIONS PREVIOUSLY CONTAINED IN ORDINANCE 2000-3 (NOW REPEAL- 
ED) WITHOUT CERTAIN STREAMSIDE SETBACK REQUIREMENTS. 

WHEREAS, in accordance with the procedures of the Josephine County 
Comprehensive Plan (hereinafter called plan) at Goal 1 1, Policy 1, and the Rural Land 
Development Code (hereinafter called code) at Article 49, the Rural Planning Commission 
conducted a public hearing regarding the amendments as set forth herein, after notice by 
publication and mailing as therein required; and 

WHEREAS, in accordance with the procedures of the plan and code, the Board of 
County Commissioners also conducted a public hearing to consider the recommendation of the 
Planning Commission, after providing the required notice by publication and mailing; and 

WHEREAS, the County is required by Oregon Revised Statutes, Chapter 197, and 
Oregon Administrative Rules, Division 660-19, to make periodic revisions to its plan and code 
to address changes in circumstances and law; and 

WHEREAS, the County is now obligated pursuant to an approved periodic review 
work program, dated April 10, 2000, under the heading of Task #1, to revise Goal 7 of its 
Comprehensive Plan Goals and Policies to comply with Statewide Goal 5, regarding riparian 
and aggregate resources, and to implement revised riparian and aggregate resource policies 
with revision of its Rural Land Development Code; 

NOW, THEREFORE, based on the foregoing authority and procedures, the Board of 
County Commissioners for Josephine County, Oregon, hereby takes the following legislative 
action to amend the plan and code in the following respects: 

Section 1. Repeal 

The existing language contained in Goal 7 of the Josephine County Comprehensive Plan's 
Goals and Policies is hereby repealed in its entirety. 



The existing language for Section 11.030 defining aggregate processing, aggregate use, and 
processing of extractive resources; Section 72.040 - Special Setbacks; and Article 91 - 
Aggregate Standards are hereby repealed in their entirety. 

Section 2. Adoption 

GOALS AND POLICIES OF THE COMPREHENSIVE PLAN 

The following language is hereby adopted into Goals 7 and Goal 10 of the Josephine County 
Comprehensive Plan: 

GOAL 7: PRESERVE VALUABLE LIMITED RESOURCES, UNIQUE 
NATURAL AREAS AM) HISTORIC FEATURES 

0 VER VIE W 

Josephine County is especially rich in natural and cultural resources and these resources are 
important to the vitality of the local economy and the general livability of rural areas. These 
resources include mineral and aggregate deposits, riparian areas (rivers, streams, lakes, 
wetlands and adjoining land areas), groundwater resources, historic and archaeological sites, 
and scenic, recreation and wildlife areas. Many of these resources have been identified in a 
system of inventories for the purpose of planning for their preservation and enhancement. It is 
therefore the purpose of this goal to develop a system of policies, supported by implementing 
Iand use regulations, that will provide a process for the protection and enhancement of the 
county's natural and cultural resources in balance with individual property rights and 
competing land uses. 

POLZCZES 

1 .  &regate Resource Policies 

A. Base Information. The policies contained within this goal are based in part upon 
documentation contained in the publications on file with the Josephine County 
Planning Office; and citizen committee discussions and public comment on the 
subject which took place between February 1996 and the date of adoption of 
this ordinance. A list of the dates of committee meetings, public workshops, and 
Plaming Commission and Board of Commissioners hearings is attached as 
Exhibit 1. 

B. Collaborative Regional Problem Solvine Agreement and Oregon Administrative 
Rules. The basic aggregate policies contained in this goal derive from 
Collaborative Regional Problem Solving authority (ORS 197.656) and Oregon 
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Administrative Rule, Chapter 660, Division 23 (Procedures and Requirements 
for Complying with Goal 5 ) .  

C. Basic A~nrecate Policv. Given the increasing demand and limited supply of 
aggregate resources, and given the extreme importance of a stable and adequate 
supply of these materials to the local economy, the necessity to permit mining 
will often result in conflicts with existing land uses and other resources. 
Therefore the following policy statements shall guide the permitting of 
aggregate mining in Josephine County. 

[I] Aggregate mining shall be permitted only where conflicts with existing 
land uses have been minimized. 

[2] Conflicts between aggregate mining and other acknowledged significant 
Goal 5 resources shall be minimized. 

[3] For new aggregate mining proposals Josephine County shall follow the 
standard ESEE process in OAR 660-023-0040 and 660-023-0050 to 
determine whether to allow, limit, or prevent new conflicting uses within 
the impact area of a significant aggregate site, only for significant 
aggregate sites which have been designated and mining permitted under 
the procedures contained in OAR 660-23-180. 

[4] Apart from existing significant aggregate sites referenced in Policy 
1 .C(7)(b) below, Josephine County shall follow the standard ESEE 
process in OAR 660-023-0040 and 660-023-0050 to determine whether 
to allow, limit, or prevent new conflicting uses within the impact area of 
a significant aggregate site, only for those new significant aggregate sites 
where the aggregate operator has made an effort to reach agreement with 
surrounding property owners over the terms under which mining will be 
conducted (impact area agreement). However, considering the 
importance of the aggregate resource, mining will not be denied after the 
miner has made an effort solely because he is unable to achieve an 
agreement with surrounding property owners. 

[5] The county shall adopt clear and objective standards for the development 
of mining operations. These standards shall be applied to all aggregate 
mining operations except where supplanted by other clear and objective 
standards derived from an impact area agreement or from the process for 
permitting mining found in OAR 660-23-180 (4). 

[6] The county shall maintain its existing inventory of significant aggregate 
sites. A site may be added to the inventory by the PAPA process 
contained in OAR 660-23-180. Sites on the inventory shall be removed 

Ordinance 2000-8 Page 3 



from the inventory when depleted, if not locatable, or accessible, or by 
request of the property owner. 

171 An aggregate resource site shall be considered significant if adequate 
information regarding the quantity, quality, and location of the resource 
demonstrates that the site meets the either of criterion set forth below in 
subsections [a] or [b], except as qualified by subsection [c]: 

[a] Based on a set of samples which in the judgement of an Oregon 
Registered Geologist is representative of aggregate material in the 
deposit, the material on the site meets: 

[il 

[ii] 

[iii] 

Oregon Department of Transportation (ODOT) 
specifications for base rock for air degradation, and 
abrasion: and 

For material to be used in concrete, Portland cement and 
asphaltic concrete, the Oregon Department of 
Transportation (ODOT) specifications for sodium sulfate 
soundness (ODOT TM 206 test); and 

The estimated amount of material is more than 60,000 
cubic yards; or 

[b] The aggregate site was on an inventory of significant aggregate 
sites in an acknowledged plan on September 1, 1996. 

[c] An aggregate site is not significant if more than 35 percent of the 
proposed mining area consists of soil classified as Class I, Class 
11, or of a combination of Class I1 and Class I or Unique soil on 
Natural Resource and Conservation Service (NRCS) maps as of 
September 1, 1996. 

[dl Paragraph [c] above does not apply to an expansion area of an 
existing site if the operator of the existing site had on March 1, 
1996 an enforceable property interest in the expansion area. 

GOAL 10 of the Josephine County Comprehensive Plan shall be amended with the 
addition of the following policy statement: 

K. Mineral and Aggregate Resource Zone (MARZ). Property which has been determined 
to be a significant aggregate resource site under Oregon Administrative Rule 660-23- 
180, on which aggregate mining has been approved subject to Oregon Administrative 
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Rule 660-23-180, and where the mine operator has entered into an impact area 
agreement with property owners affected by mining, or attempted to do so, shall be 
zoned Mineral and Aggregate Resource. The County shall follow the standard ESEE 
process in OAR 660-023-0040 and 660-023-0050 to determine whether to allow, limit, 
or prevent new conflicting uses within the impact area of a significant aggregate site for 
sites in the Mineral and Aggregate Resource Zone. These sites are most commonly 
found in river flood plains where alluvium is mined for aggregate, but may also occur 
in upland areas and authorize the mining of bedrock formations for aggregate. 

RURAL LAND DEVELOPMENT CODE 

'The Rural Land Development Code, Section 11.030, DEFINITIONS, shall be amended by the 
inclusion of new definitions or the replacement of existing definitions, to include renumbering, 
as follows: 

New Definitions: 

AGGREGATE RESOURCES. Naturally occurring concentrations of stone, rock, sand and 
gravel, decomposed granite, lime, pumice, cinders, and other naturally occurring solid 
materials used in road building and general construction. 

CHANNEL STABILITY ANALYSIS. A study which addresses the short and long term 
stability of the stream channel relative to the impacts of a mining operation. The study shall 
address a potential acceleration of stream channel change due to the mining operation. Such a 
study shall meet the requirements of the Oregon Department of Geology and Mineral 
Industries and shall be submitted to that agency for review and approval. The study could 
include an evaluation of hydrology, hydraulics, fluvial geomorphology, and sediment transport 
capacity of the existing channel and potential effects of the mining operation on these channel 
characteristics, subject to the following additional definitions: 

A .  HYDROLOGIC ANALYSIS. An analysis which defines the magnitude and frequency 
of channel discharges including but not necessarily limited to the mean annual runoff, 
5, lo-, 2.5, and 100- year, 24 hour discharge events. Some statistical analysis may be 
appropriate. 

R. HYDRAULIC ANALYSIS. An analysis based on the above described hydrologic 
events and may include an evaluation of pre- and post-mining: (1) flood flow depths 
and water surface elevations; (2) channel and floodplain velocities and depths of 
inundation. 

C. FLUVIAL GEOMORPHIC ANALYSIS. An analysis which defines the relevant 
geomorphic characteristics of a stream channel and its adjacent flood plain. It is the 
intent of this study to address the potential for channel change due to proposed mining. 
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D . SEDIMENT TRANSPORT ANALYSIS. An analysis which addresses the sediment 
transport capacity of existing stream channels and any potential changes in their ability 
to transport sediment. This analysis shall address aggradation and degradation potential 
for both the short and long term (i.e. pre- and post-mining) conditions. 

CONCEPTUAL RECLAMATION PLAN. A written and graphic proposal for the reclamation 
of land area disturbed by a mining operation. The plan shall address the measures for 
rehabilitation of mined Iands, disposal of mining refuse, erosion control and slope 
stabilization. The plan need only present the concepts for achieving reclamation, but must do 
so with sufficient detail that the Review Body can determine the expected post mining 
landscape of the site. At a minimum the conceptual reclamation plan shall include: a scale; a 
north arrow; approximate post mining topography; any vegetative treatment; and physical site 
features. The approach to reclamation must be consistent with the proposed post mining use of 
the site. and wjth the subsequent DOGAMI approved reclamation plan, but should not be 
subject to the reclamation requirements in ORS 5 17.750 through 5 17.900. 

CONFLICTING USE. A land use, or other activity subject to land use regulations, that could 
adversely affect a significant Goal 5 resource (except as provided in OAR 660-023-0180(1)(b)- 
"Conflicting Use"). Agricultural practices are not considered conflicting uses. In regard to a 
significant aggregate resource a "conflicting use" is a use or activity that is subject to land use 
regulations and that would interfere with, or be adversely affected by, mining or processing 
activities at a significant mineral or aggregate resource site (as specified in OAR 
660-023-01 80(4)(b). 

ESEE ANALYSIS. The analysis of positive and negative economic, social, environmental and 
energy consequences that may result from allowing, limiting, or prohibiting future conflicting 
uses in the protection of a significant Goal 5 resource site. 

IMPACT AREA. A geographic area within which conflicting uses could adversely affect a 
significant Goal 5 resource or uses of adjacent property could be affected by a Goal 5 
resource. For significant aggregate resources the impact area shall be large enough to include 
the uses listed at OAR 660-23-180 (4) (b), and shall be limited to 1,500 feet from the 
boundaries of the mining area, except where factual information indicates significant potential 
conflicts beyond this distance. 

IMPACT AREA AGREEMENT An agreement between a mine operator and owners of 
property within the impact area of the mine. 

INACTIVE As applied to an aggregate mine inactive means no aggregate materials were 
excavated, crushed, removed, stockpiled or sold by the owner or operator of the surface mine. 

MINIMIZE A CONFLICT. With regard to the implementation of Statewide Goal 5, to reduce 
an identified conflict to a level that is no longer significant. For those types of conflicts 
addressed by local, state, or federal standards (such as the Department of Environmental 
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Quality standards for noise and dust levels) to "minimize a conflict" means to ensure 
conformance to the applicable standard. 

MINING AREA. The area at a mineral andlor aggregate site in which mining is permitted or 
proposed, excluding undisturbed buffer areas or areas on a parcel where mining is not 
authorized. 

MINING SITE. The area at a mineral andlor aggregate site in which mining is permitted or 
proposed, including undisturbed buffer areas or areas on a parcel where mining is not 
authorized. 

NOISE OR DUST SENSITIVE USE OR STRUCTURE. A term used to refer to uses or 
structures authorized in the vicinity of mining operations which are sensitive to the noise and 
dust impacts because they involve human occupation. Examples of such uses are residences, 
churches, hospitals, care facilities, schools, libraries, campgrounds and other uses generally 
open to the public. Forest and farm uses are not considered to be noise or dust sensitive unless 
a contrary determination is established in the Goal 5 process. Noise or dust sensitive uses or 
structures are a conflicting use with regard to aggregate mining. 

PAPA. A "post-acknowledgment plan amendment. " 

PROTECT. To adopt land use regulations for a Goal 5 resource in order to limit or prohibit 
new conflicting uses within the impact area of the site. 

RESTRICTIVE COVENANT. An enforceable promise or declaration given by the owner of 
real property resulting in the release of some right associated with the use and enjoyment of 
the property encumbered by the covenant. A restrictive covenant may involve a promise not to 
object to impacts resulting from resource uses existing or authorized on neighboring lands. 
The restrictive covenant shall be in writing, signed and notarized and recorded in the real 
property records for Josephine County, and is intended to bind the heirs and successors of the 
owner. 

SIGNIFICANT AGGREGATE RESOURCE SITE. An aggregate resource site shall be 
considered significant if adequate information regarding the quantity, quality, and location of 
the resource demonstrates that the site meets any one of the criteria in subsections (A) through 
(8) of this section, except as provided in subsection (C) of this section: 

A. Based on a set of samples which in the judgement of an Oregon Registered Geologist is 
representative of aggregate material in the deposit, the material on the site meets: 

1. Oregon Department of Transportation (ODOT) specifications for base rock for 
air degradation, and abrasion; and 
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3. For material to be used in concrete, Portland cement and asphaltic concrete, the 
Oregon Department of Transportation (ODOT) specifications for sodium sulfate 
soundness (ODOT TM 206 test); and 

3. The estimated amount of material is more than 60,000 cubic yards; or 

B. The aggregate site was on an inventory of significant aggregate sites in an 
acknowledged plan on September 1, 1996. 

C. An aggregate site is not significant if more than 35 percent of the proposed mining area 
consists of soil classified as Class I, Class 11, or of a combination of Class 11 and Class 
I or Unique soil on Natural Resource and Conservation Service (NRCS) maps as of 
September 1, 1996. 

D. Paragraph C above does not apply to an expansion area of an existing site if the 
operator of the existing site had on March 1, 1996 an enforceable property interest in 
the expansion area. 

STREAM. A channel such as a river or creek that carries flowing surface water, including 
perennial streams and intermittent streams with defined channels, and excluding man-made 
irrigation and drainage channels. 

TOP OF BANK. The elevation at which water overflows the natural banks of streams or other 
waters of this state and begins to inundate the upland. In the absence of physical evidence, the 
two-year recurrence interval flood elevation may be used to approximate the top of bank. 

Replacement Definitions: 

AGGREGATE PROCESSING. Aggregate processing is the crushing, washing, milling and 
screening, as well as the batching and blending of mineral aggregate into asphalt and Portland 
cement concrete. 

MINERALS (INCLUDING AGGREGATE). Any substance excavated from natural deposits 
in land or water for industrial, commercial or construction purposes. The term includes soil, 
coal, clay, stone, sand and gravel, lime, metallic ore and any other similar solid substance. 
Deposits of sand and gravel, stone, shale, lime and other hard minerals may also be referred to 
as aggregate. [This definition is a slight expansion of the definition at ORS 517.750(7)] 

MINING. The extraction and processing of mineral or aggregate resources in all zones where 
it may be permitted including the Exclusive Farm Zone, in the manner provided under ORS 
215.298(3) (Mining in Exclusive Famz Zones) as it is described on the effective date of this 
code or as ir may be amended. That is, mining of aggregate resources includes all or any part 
o f  the process of extraction by the removal of overburden and the extraction of aggregate 
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deposits thereby exposed by any method including open-pit mining operations, auger mining 
operations, processing, surface impacts of underground mining, production of surface mining 
refuse and the construction of adjacent or off-site borrow pits except those constructed for use 
as access roads. Mining does not include the following activities: 

A.  Excavation conducted by a landowner or tenant on the landowner's or tenant's 
property for the primary purpose of reconstructing or maintaining access roads 
to the property. 

B.  Excavation or grading occurring in the process of farm or cemetery operations 
at the site of the farm or cemetery. 

C. Excavation or grading conducted within a road right-of-way or easement for the 
primary purpose of road construction, reconstruction or maintenance of the road 
right-of-way or easement where the excavation or grading occurs. 

D. Excavation of minerals in conjunction with site preparation for other 
development which has been authorized by a county development permit. The 
excavation may be in conjunction with plans for building pad, parking, 
landscape and drainage improvements, or other similar development activities 

STRUCTURE. Anything constructed, erected, installed or portable, the use of which requires 
rt location on the ground or is attached to something having a location on the ground, including 
a gas or liquid storage tank that is principally above ground. Outside of the stream setback, 
372.040.A.. decks, paved or concrete slabs, patios or walkways which are constructed less 
than 30 inches above grade are not considered structures and development permits are not 
required. Fences which meet the height requirements set forth in Article 73 (Fences, Walls & 
Screens), utility poles, flagpoles, or irrigation system components are not considered structures 
in any location and development permits are not required. 

The Rural Land Development Code shall be amended to add a new Article 66.1, Mineral & 
Aggregate Resource Zone (MARZ) : 

ARTICLE 66.1 - MINERAL & AGGREGATE RESOURCE ZONE (MARZ) 

66.110 - PURPOSE 

The purpose of this zone is to implement the objectives of the state of Oregon and the 
Josephine County Comprehensive Plan to conserve, protect and facilitate the use and 
development of aggregate resources within the county. It is the intent of this zone to provide 
county compliance with OAR 660-23-180 (Mineral and Aggregate Resources) and to 
prescribe. through the process for adopting the MARZ, standards for the development of 
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individual aggregate mine sites which reasonably mitigate impacts to surrounding lands and 
conflicting resources while allowing the fullest utilization possible of the county's mineral and 
aggregate resources. 

66.120 - OUTRIGHT USES 

The following uses shall be allowed outright (no county permit required however state and 
federal permits may be required): 

A.  Agriculture. farming, and related farm use, as defined in ORS 2 15.203 

B. Conservation and management of fish and wildlife resources 

C .  Fish and wildlife habitat enhancement 

D. Forest operations or forest practices including, but not limited to, reforestation of forest 
land, road construction and maintenance, harvest of forest tree species, application of 
chemicals, and the disposal of slash where such uses pertain to commercial forest 
activity: 

1. If the volume of wood exceeds 8 commercial truck loads per day, any access 
road, service road, or unpaved public road, while used for log-hauling, shall 
receive daily dust abatement or shall be treated with an oil surfacing by the 
operator, for a distance of 500 feet from a surfaced road or highway or 
residence located on adjoining property; 

2 .  If more than one commercial log-hauling operation uses the road for log hauling 
purposes, all operators shall be jointly responsible for dust abatement as 
previously described. 

E. Temporary on-site structures and physical alterations to the land which are auxiliary to 
and used during the term of a particular forest operation or practice. Alterations include 
but are not limited to those made for the purposes of mineral exploration, mining, 
gravel extraction and processing, landfills, dams, reservoirs, road construction or 
recreational facilities. For the purposes of this subsection, "auxiliary" means a use or 
alteration of a structure or land which provides help or is directly associated with the 
conduct of a particular forest practice. An auxiliary structure is located on site, is 
temporary in nature, and is not designed to remain for the forest's entire growth cycle. 
An auxiliary structure is removed when a particular forest practice has concluded. 

F. The creation of. restoration of or enhancement of wetlands 

G .  Uses to conserve soil, air and water quality and watershed management 
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66.130 - PERMITTED USES 

A. Exploration for mineral and aggregate resources as defined in ORS Chapter 517 

B. Mining and processing of aggregate resources. Aggregate mining is subject to the 
conditions under which aggregate mining is permitted in the MARZ approval, or the 
Special Property Development Standards contained in Article 91.030 (Special Property 
Development Standurds for Aggregate Operations) 

C .  Private hunting and fishing operations without any lodging accommodations 

D. Temporary, portable facilities for the primary processing of forest products 

E. Uninhabitable strucrures accessory to fish and wildlife enhancement 

F. Water intake facilities, canals and distribution lines for farm irrigation and ponds 

66.140 - CONDITIONAL USES 

Caretaker or night watchman's manufactured dwelling when used in conjunction with 
the uses listed in Articles 66.120 (Outright Uses) 66.130 (Permitted Uses) and 66.140 
(Conditional Uses) 

Cement and asphalt batching, rock processing and crushing (requested independently of 
a mining operation approved under Article 66.150, and subject to the special property 
development standards for aggregate operations specified in Article 91.030 of this 
code) 

Dog kennels 

Home occupation 

Log scaling and weight stations 

Permanent facility for the primary processing of forest products 

Personal use landing strips used in conjunction with a use permitted by this Section 

Propagation, cultivation, maintenance and harvesting of aquatic species 

Public and private utilities 

Solid waste disposal at site approved by the governing body of the county and for 
which a permit has been granted under ORS 459.245 by the Department of 
Environmental Quality together with equipment, facilities or buildings necessary for its 
operation 

Mining and processing of mineral resources. 
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66.150 - ESTABLISHING THE MINERAL AND AGGREGATE RESOURCE ZONE 

The Mineral and Aggregate Resource Zone implements a decision to allow aggregate mining 
for a site that has been determined to be a significant aggregate site conforming to the 
definition in Article 11.030 of this Code. The MAR2 shall be applied only to the property 
containing a significant aggregate site and associated on site buffer area (mine site) in the 
control of the aggregate mine operator or owner, and not to adjoining lands that may be within 
the impact area. A Mineral And Aggregate Resource Zone shall be established with approval 
of a PAPA which demonstrates compliance with OAR 660-23-180 (Mineral and Aggregate 
Resources) and including the following provisions: 

A. In addition to the requirements for an adequate PAPA found at OAR 660-23-180(6), an 
application for a PAPA and zone change for the Mineral and Aggregate Resource Zone 
shall contain an impact area agreement between the proposed aggregate mine operator 
and those owner's of property within the impact area of the aggregate mining site, or 
meet the requirements of subsection C below. The impact area agreement or evidence 
of compliance with subsection C below may be submitted up to 60 days subsequent to 
submission of the PAPA to complete the application. 

B. At a minimum an impact area agreement shall provide for the following: 

1. Mitigation of significant potential conflicts with properties within the impact 
area; 

2. Whether new conflicting uses shall be allowed, limited, or prohibited within the 
impact area; 

3 .  Post mining use of the mine site in compliance with OAR 660-23-180 (4) (f) 
(Local Government Determination and Provisions for Post-Mining Use); 

4. Operational standards in addition to or which modify those in Article 91.030 
(Special Property Development Standards for Mineral and Aggregate 
Operations j ; 

5 .  A process for modifying the agreement; 

6. Duration of the agreement; 

7. A method to resolve conflicts between the parties to the agreement; and 

8 .  The agreement shall be binding on the property owners involved and their 
successors in interest. 

C. Where the aggregate mine operator has made an effort to enter into an impact area 
agreement, but has been unable to reach an agreement with property owners within the 
impact area, his effort shall be supported with the following documentation in the 
application: 
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1.  Copies of certified mail receipts to all impact area property owners showing the 
arrangement of at least three meetings between the mine operator and impact 
area property owners; and, 

2.  Copies of written or recorded minutes from the meetings described in paragraph 
1 .  above, together with a written itemization of the time, date, location, list of 
attendees. The minutes shall accurately represent the discussion and shall 
document any issues raised by parties and any response to these issues; and, 

3. The Board of Commissioners may require a written report by an independent 
and qualified professional mediator setting forth the history of the meetings and 
other relevant communications between the participants, to include a 
explanation and analysis of the unresolved issues. 

D. Owners of properties within the impact area including the owner of the aggregate mine 
site which do not participate in the impact area agreement shall be subject to the 
provisions of Article 72.040 (A) (Significant Aggregate Site Protection Area), Article 
9 1.030 (Special Property Development Standards for Aggregate Operations), and 
provisions for limiting or preventing new conflicting uses within the impact area of a 
significant aggregate site adopted in compliance with OAR 660-23-180(5). 

66.160 - SPECIAL MULTI-AGENCY REVIEW CONFERENCE 

In addition to the requirements for a pre-application review contained in Article 21, the 
applicant is encouraged to hold a conference with the planning office and DOGAMI, DSL, 
DEQ and ODFW to determine the scope of issues, the need for any special studies (such as 
archaeologic surveys, sensitive species inventories, or a channel stability analysis), and 
coordination of the application between involved agencies regarding the PAPA. A goal of this 
conference is to minimize the applicant's expense during the initial county approval process 
while making all of the information developed for the proposal available to all of the involved 
agencies. 

66.170 - SITE RECLAMATION 

No mining operation authorized pursuant to this Article shall commence without the operator 
furnishing to the Planning Director a copy of a DOGAMI operating permit and approved 
reclamation plan, or a certificate of exemption, issued pursuant to the requirements of ORS 
5 17.750 through 5 17.900 (Reclamation of Mining Lands) and implementing administrative 
rules The county shall defer to DOGAMI regarding all aspects of the reclamation plan and its 
administration (per ORS 5 17.780). However, the reclamation plan shall be substantially 
consistent with the conceptual reclamation plan presented to the county during the PAPA 
proceedings to comply with OAR 660-23-180 (Mineral and Aggregate Resources). For these 
reasons the applicant is encouraged to make concurrent applications with the county and 
DOGALMI. 
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66.180 - GENERAL PROPERTY DEVELOPMENT STANDARDS 

All uses authorized by the Article are subject to certain additional permit, process and property 
development standards that are contained elsewhere in this Code. The following is a list of 
Articles that are or may be applicable: 

A. Permit Review Requirements 

Basic Review Provisions - Article 20 

Pre-Application Review - Article 2 1 

Permit Review Procedures - Article 22 

Basic Application Requirements - Article 40 

Administration of Permits - Article 41 

Site Plan Review - Article 42 

Variances - Article 44 

Conditional Uses - Article 45 

B . Property Development Standards 

Access - See Article 81 

Aggregate Standards - Article 91 

Erosion and Sediment Control - See Article 83 

Flood Hazard Overlay - See Article 69.1 

Minimum Lot Size - No Requirement 

Parking - See Article 75 

Setback Requirements - See Section 72.040 

Utilities - See Article 85 

Water Standards - See Article 84 

ARTICLE 72 - HEIGHTS, SETBACKS & ACCESSORY STRUCTURES 

72.040 - SPECIAL SETBACK REQUIREMENTS 

The following special setback requirements shall apply to development within protected areas 
for significant aggregate sites: 

A. Significant Aggregate Site Protection Area. The following special rules relate to 
aggregate mining or processing at significant aggregate sites. These setbacks are 
intended to provide a minimum level of protection from future conflicting uses at those 
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significant aggregate sites existing on the date of the adoption of this provision where 
the application of OAR 660-023-180 (5 )  (ESEE for new conflicting uses) has not 
resulted in the adoption of different measures. Property owners within the vicinity of 
an aggregate operation should assume the effects of mining on other properties may 
extend beyond the protected area around the mine. 

1. The protected area around a significant aggregate site that is or has been in 
lawful operation shall extend from the mine area out to 500 feet, where the 
mine owner or operator has provided the planning office with a map designating 
the mining area. 

2. In all cases involving the permitting of new conflicting uses or structures, or the 
modification of existing conflicting uses or structures, within the protected area, 
the permit shall be conditioned upon the execution by the landowner of a 
restrictive covenant containing an agreement not to object to the mining or 
processing of mineral and/or aggregate resources at the mine area when such 
activities are lawfully conducted. 

3,  There shall be no protected area around a significant aggregate site which has 
not been in lawful operation and where the mine owner or operator has not 
provided the planning office with a map designating the mining area. 

a. At such sites, when mining is authorized, the mine area shall be a 
minimum of 500 feet from the nearest existing conflicting use. 

b. Once mining is authorized within the protected area of these sites the 
permitting of any new conflicting use shall be conditioned on the 
execution by the landowner of a Restrictive Covenant containing an 
agreement not to object to the mining or processing of mineral and/or 
aggregate resources at the mine area when such activities are lawfully 
conducted. 

c. The above provisions may be modified or waived subject to: 

[ I ]  An aggregate impact area agreement between the operator or 
owner of the significant aggregate site and the owner or owners 
of any property within the aggregate impact area determined 
under OAR 660-023-180 ( 5 )  (ESEE for new conflicting uses) and 
demonstration that conflicts with mining have been minimized; or 

[2] Measures determined during the adoption of a PAPA to minimize 
conflicts or address new conflicting uses. 
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ARTICLE 91 - STANDARDS FOR DEVELOPMENT OF AGGREGATE 
OPERATIONS 

91.010 - PURPOSE 

The purpose of this Article is to provide for clear and objective development standards and 
review procedures for the approval and operation of aggregate mining and processing sites 
located in any zone. 

91.020 - REVIEW PROCEDURES 

A.  All applications for the mining or processing of aggregate resources in zones other than 
the Mineral and Aggregate Resource Zone and the Aggregate Resource Zone shall be 
processed as a Conditional Use Permit (Article 45) with a Site Plan Review (Article 42) 
using Quasi-judicial Review Procedures as set forth in Article 22 (Review Procedures). 

B. Mining or processing of aggregate resources in zones other than the Mineral and 
Aggregate Resource Zone which was lawfully permitted by Josephine County and 
DOGAMI but has been inactive (see definition of inactive) for up to twelve years may 
reopen operations without issuance of a new conditional use permit subject to the 
following: 

1 Demonstration the owner or operator was issued and continuously renewed the 
DOGAMI surface mining permit for the mine area; or, 

2. Demonstration the owner or operator has received and maintained a DOGAMI 
exemption from surface mining regulation.; and, 

3 .  The owner or operator applies for a site plan review and is issued a 
development permit. 

C .  Mining or processing of aggregate resources in zones other than the Mineral and 
Aggregate Resource and the Aggregate Resource Zone which have been inactive for 
twelve years or more must obtain a new conditional use permit before initiating 
operations, or submit and have approved a PAPA for designation as a Mineral and 
Aggregate Resource Zone. 

D.  New mineral and aggregate batching or blending into asphalt cement shall not be 
permitted in Exclusive Farm Use Zones when the batching or blending site is within 2 
miles of a planted vineyard. A planted vineyard is one or more vineyards totaling 40 
acres or more that are planted as of the date the application for batching or blending is 
filed. Operations for batching or blending which are approved on or before October 3, 
1989, including subsequent renewals, are exempt from this subsection. 
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91.U30 - SPECIAL PROPERTY DEVELOPMENT STANDARDS FOR AGGREGATE 
OPERATIONS 

The following standards shall be the default standards applied to the mining and processing of 
mineral and/or aggregate resources in all zones which permit aggregate mining. The standards 
contained in this section shall be considered the minimum standards for operation. In the case 
of mining authorized with a conditional use permit additional and/or more stringent standards 
may be applied even though mandatory or permissive language is used in this section. For 
operations authorized under the Mineral and Aggregate Resource zone (MARZ) standards 
must be established and adopted for the site with the adoption of the zone. Therefore, in the 
case of MARZ these standards may be added to, modified or deleted by measures to minimize 
conflicts, special conditions, or procedures regulating the mining, or provisions of any impact 
area agreement adopted as part of the PAPA process establishing the zone. Any additional or 
modified standards must be clear and objective. The following standards shall be applied: 

.4. A development permit shall be obtained before any mining and/or processing of 
mineral or aggregate resources occurs. The applicant shall also obtain additional 
permits as may be required by other licensing or permitting entities having jurisdiction 
over the operation. The continuance of additional permits and approvals in good 
standing shall be a condition for the continuance of the county's development permit. 
The performance of the standards contained in this Article shall also be conditions to 
the issuance and continuance of the development permit. 

B. An access or service road from the extraction site to a public road shall meet the 
following standards : 

1. Meet applicable standards from Oregon Administrative Rules Chapter 340 
Division 35 for vehicular noise control for a distance of 500 feet from any 
public road or any conflicting use located along the access road. 

2. Meet the most current air quality standards from Oregon Administrative Rules 
Chapter 340 Divisions 20, 21, and 28 for ambient air quality for a distance 500 
feet from any public road or any conflicting use located along the access road if 
the mining traffic is the primary cause of the road dust. Where more than one 
mining operation uses the same road, all operators shall be proportionately 
responsible for the cost and management of dust abatement measures based on 
vehicle trips per day. 

C.  Conflicts due to noise, dust or other discharges with regard to existing and approved 
uses which are sensitive to such discharges shall be minimized to ensure conformance 
to the applicable local, state, or federal standards. 

D. The extraction area shall be substantially screened from the view of existing conflicting 
uses, subject to the following specifications: 
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1. Mining and processing equipment, whether in use or in storage, shall be 
screened. Stockpiles of aggregate do not need to be screened and may 
themselves function as screening. 

2. Screening may consist of natllral vegetation and landscape features, or may be 
supplied by planting vegetation or placement of berms, fences or other similar 
development features. If vegetation is used as screening it shall be maintained 
alive. 

3. Earthen berms shall be stabilized with ground cover. 

4. Visual screening may not be required if the topography, growing conditions or 
other circumstances at the site make it impractical or otherwise unnecessary to 
shield the site from the view of conflicting uses. 

On-site parking shall be provided for all employees, customers and official visitors. 

A safety fence may be required to be constructed to protect the extraction site from 
vehicular or pedestrian intrusion whenever the site is within 200 feet from a public 
road or an off-site residence, or where the quarry is developed with hazardous vertical 
cuts. 

All mining and processing of mineral and/or aggregate resources shall meet and 
maintain the permit requirements of the Oregon Departments of Geology and Mineral 
Industries (DOGAMI), Division of State Lands (DSL), and Environmental Quality 
(DEQ). 

All mining and processing of mineral and/or aggregate resources shall comply with 
OAR noise emission standards. Compliance for the purpose of issuing a development 
permit can be demonstrated by a report from an acoustical engineer attesting that the 
circumstances of the site and/or proposed mitigation will bring the site into compliance. 

All mining and processing of mineral and/or aggregate resource sites shall meet the 
erosion control and site drainage standards contained in Article 83 (Erosion Control & 
Stomz Drain Faciliries ) of this Code, as well as any permit requirements imposed by 
DOGAMI, DSL, DEQ, or any other state or federal regulation. 

The discharge of contaminants and dust caused from the mining and processing of 
mineral and/or aggregate resources shall comply with applicable DEQ ambient air 
quality and emission standards. The operator shall cease all mining and processing 
operation within one hour of the malfunction of any air pollution control equipment, 
and shall not resume operation until the malfunction has been corrected in compliance 
with applicable DEQ rules and standards. 

Excavation and stockpiling shall be set back from property lines so that the lack of 
lateral support and the angle of repose of the geologic deposit will not undermine or 
intrude onto adjoining lands. An additional setback may be required to allow the 
placement and maintenance of fencing. 
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L. Mining and processing of mineral and/or aggregate resources shall be set back from 
the top of the bank of any stream in compliance with Article 72.040 (B) (Special 
Setback Requirements). Existing native vegetation shall be maintained in the setback 
area. 

M. Mining and processing of mineral and/or aggregate resources occurring in Flood 
Hazard Areas as defined in Section 11.030 (Terms Deflned) shall comply with the 
standards contained in Article 69.1 (Flood Hazard Overlay) of this Code. 

N. The hours of operation for the mining and processing of mineral and/or aggregate 
resources shall occur between 8 am and 6 pm for conditional uses, and 7 am to 9 pm 
for MARZ. The days of operation shall be Monday through Saturday, excluding the 
following holidays: New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day and Christmas Day. Maintenance of equipment may take place at 
any time. 

1. Upon written request from the mine operator the Planning Director may 
authorize exceptions to the above operating hours and days for asphalt or 
concrete batch plants subject to the following limitations: 

a. The additional hours must be a requirement of a state, local, or federal 
government contract; 

b. Not more than three exceptions may be granted in a calendar year; and 

c. The total duration of exceptions may not exceed 90 days in a calendar 
year. 

2. The Planning Director may approve additional or different operating hours and 
time periods for asphalt or concrete batch plants than those specified in 
subsection [a] above. Any such approval must use quasi-judicial land use 
decision procedures specified in Article 22 (Permit Review Procedures), to 
include neighborhood notice and the right to appeal the decision for a de novo 
hearing. 

0. Blasting at an extraction site shall be limited to the hours between 10 am and 3 pm for 
conditional uses, and 7 am to 6 pm for MARZ. The permitted days shall be Monday 
through Friday, excluding the holidays listed in subparagraph 14 above. The mine 
operator shall provide advanced notification of all blasting subject to the following 
requirements: 

1. The notification shall be given in writing to all property owners andlor 
occupants residing within the impact area (or 1500' if an impact area has not 
been established) at least 48 hours prior to the blasting. The notice shall be 
delivered to a mail receptacle or to the residence or structure. The operator 
shall maintain a journal showing when and how notice was accomplished. 
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2.  If blasting is on-going on a predictable schedule the operator may provide 
written monthly notice of the schedule delivered at least 48 hours before the 
first scheduled blast. The delivery and record keeping requirements specified in 
subsection (a) above shall also apply. 

3.  The notice shall specify the day or days and hour or hours the blasting is to 
occur. 

P. Water used in the mining or processing of mineral and/or aggregate resources shall be 
appropriated from a source authorized by permit from the Oregon Department of Water 
Resources. With the exception of onsite process water released to onsite settling ponds 
turbid water shall not be released into lakes, ponds or watercourses. 

Q .  A development permit for the mining or processing of mineral andlor aggregate 
resources is conditioned upon the operator obtaining and maintaining all state agency 
permits required for the operation. The operation of a mining or processing site in 
violation of this requirement shall render the development permit immediately void. 

91.050 - SITE RECLAMATION 

No mining operation authorized pursuant to this Article shall commence without the operator 
furnishing to the Planning Director a copy of a DOGAMI operating permit and approved 
reclamation plan, or a certificate of exemption, issued pursuant to the requirements of ORS 
5 17.750 through 5 17.900 (Reclamation of Mining Lands) and implementing administrative 
rules. The county shall defer to DOGAMI regarding all aspects of the reclamation plan and its 
administration. An reclaimed land use must be an allowed use in the underlying zone. 

91.060 - NOTICE 

In addition to the notice requirements of Chapters 2, 3 and 4 applications for mining which 
impact the acknowledged significant riparian corridor shall be noticed to DOGAMI, DSL, 
DEQ, and ODFW. 

Section 3. Review 

This ordinance shall be reviewed by the Josephine County Board of Commissioners one year 
from its effective date, on or about April 17, 2002. 

Section 4. Severability 

Should any term or provision of this ordinance be declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions of this ordinance shall not be affected, and shall be construed and enforced as if the 
ordinance did not contain the particular term or provision held to be invalid. 
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Section 5. Affirmation 

Except as specifically amended by the provisions of this ordinance, the Josephine County 
Comprehensive Plan (Ord. 8 1-1 1) and Rural Land Development Code (Ord. 94-4), as lawfully 
amended, are hereby affirmed. 

Section 6. Effective Date 

First reading by the Board of County Commissioners this 22nd day of November, 2000. 

Second reading and adoption by the Board of County Commissioners at least thirteen days 
from the first reading on this 17'~ day of January, 2001, This ordinance shall take effect ninety 
days after its adoption by the Board of County Commissioners. 

JOSEPHINE COUNTY BOARD OF COMMISSIONERS 
,- 

, I / I  

Frank Iverson, Vice-Chair 

APPROVED AS TO FORM: 
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AGGREGATE WORKSHOPS AND HEARINGS 

October 9, 1995 

October 23, 1995 

November 6, 1995 

November 20, 1995 

December 1 1. 1995 

January 15, 1996 

January 25. 1996 

January 39, 1996 

February 36. 1996 

Xpnl29, 1996 

March 16, 1998 

June 3. 1999 

June 1 0, 1999 

August 30. 1999 

October 19. 1999 

WITH THE 
RURAL PLANNING COMMISSION 

Workshop Continued to October 

Workshop Continued to November 6, 1995 

Public Hearing Continued to November 20, 1995 

Public Hearing Continued to December 1 1, 1995 

Workshop & Public Hearing 
Continued to January 15, 1996 

Public Hearing Continued to January 29, 1996 

Workshop 

Public Hearing Continued to February 26, 1996 

Public Hearing Continued to April 29, 1996 

Canceled per Mike Snider - To be rescheduled and re-noticed 

Workshop with ARC 

Public Hearing - Joint Rural Planning Commission and BCC 
Hearing: 

RPC - to continue to June 10, 1999 

BCC - to continue to June 30 and September 15, 1999 

Public Hearing Continued to August 30, 1999 

Public Hearing Continued to October 19, 1999 

Public Hearing Recommend Approval to BCC 

APPLEGATE RESOURCE COMMITTEE 

ARC Meeting Dates 

PC meeting for comments on 04/03/96 " 
original proposal. Request for 04/09/96 
citizen committee. O4/; 0196 

4RC formed 05/09/96 
06/04/96 
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07/02,96 
071; 61'96 
07.!30196 
0811 jig6 
08127i96 
0911 0196 
0912496 
10/08/96 
1011 6/96 
1 0122i96 
1012996 
10129196 
1 1/05/96 
11/19/96 
12/03/96 
1 211 7/96 
19 1/07/97 
01/11/97 
0 112 1/97 
0 1 12 8/97 
02/04/97 
021 1 1/97 
0211 8/97 
02/25/97 
03/04/97 
0311 1/97 
0311 8/97 
0410 1/97 
04/02/97 
0411 5/97 
04/22/97 
05/06/97 
05/16/97 
0511 9/97 Williams 
05/27/97 Wilderville 
05/28/97 
0610 1/97 
061'03197 
06/05/97 
O6/l 0197 
06/24/97 
0711 4/97 
08/05/97 
0811 9/97 
1 1/05/97 
1 1/07/97 
1 111 5/97 
0 110619 8 
1 1 /O3/98 
02/17/99 First draft of 2000-3 
04/26/99 Second draft of 2000-3 
05/04/99 Third draft of 2000-3 
0511 1/99 Fourth draft of 2000-3 

0511 8/99 ARC workshop in Anne 
Basker on Aggregate Res & 
Riparian Corridors 

05/26/99 Fifth draft of 2000-3 
03/3/00 Staff Workshop on 2000-3 
0511 8/00 ARC, Small Miners Assoc., 

Jack Shipley, & %ch 
Angstrom 
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June 2,2000 - 

December 15, 1999 

February 16,2000 

March 15, 2000 

August 30,2000 

September 13, 2000 

BOARD OF COUNTY COMMISSIONER'S 

AGGREGATE HEARINGS AND WORKSHOPS 

September 20,2000 

October 25.  2000 

November 1,2000 

November 22,2000 

January 9,200 1 

January 17,2001 

Joint hearing with Planning Commission - 

Board of Commissioners continued to June 30, 1999 and 
September 15, 1999. These hearing dates were subsequently 
continued to December 15, 1999. 

Public Hearing 

Public Hearing 

Public Hearing 

Public Hearing 

Public Hearing 

Public Hearing 

Administrative Action 

Public Hearing 

Public Hearing 

Public Workshop 

Public Hearing 

First Reading of Ordinance 2000-3 

Second reading of Ordinance 2000-3 
continued to September 20, 2000. 

Second reading and adoption of 
Ordinance 2000-3 

Direction to staff to prepare 
amendment to 2000-3, deleting 
riparian setback 

First reading of Ordinance 2000-7 to 
repeal Ordinance 2000-3 

Second reading and adoption of 
Ordinance 2000-7 repealing 
Ordinance 2000-3 

First reading of Ordinance 2000-8 
for readoption of aggregate portions 
of Ordinance 2000-3 

Meeting in Cave Junction to explain 
Statewide Goal 5 and Ordinance 
2000-8 

Second reading and adoption of 
Ordinance 2000-8 
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