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ORDINANCE 90-1

CHAPTER 1
GENERAL PROVISIONS
Section 1.01 Title,

This Ordinance shall be known as the Josephine County Subdivision and
Land Development Ordinance.

Section 1.82 Purpose,

The purpose of these regulations is to protect the public health,
safety, welfare and convenience and to provide for conformity to the
Comprehensive Plan for Josephine County. This Ordinance provides for
the proper width and arrangement of streets, ways and thoroughfares
and their proper relation to the topography of the site and to
existing or planned streets, ways or thoroughfares. This Ordinance
also provides for public utilities and facilities, for adequate open
space for light and air, for recreation, for the proper division of
land, and for the development of property to appropriate densities.

Section 1.83 Interpretation.

The provisions of this Ordinance shall be liberally construed to
effectuate the purposes set forth above. These provisions are
declared to be minimum requirements fulfilling such objectives and
where conditions herein imposed are less restrictive than comparative
conditions imposed by any other provision of this Ordinance, by
provision of any other local ordinance, resolution or regulation, or
by provision of State Law of State Administrative regulation then the
more restrictive shall govern.

Section 1.84 Severability,

The provisions of this Ordinance are severable. If any section,
sentence, clause or phrase of this Ordinance 1is adjudged to be
invalid by a Court of competent jurisdiction, that decision shall not
affect the validity of the remaining portions of this Ordinance.

Section 1.85 Editorial Revision,

The County Counsel or District Attorney may at any time direct such
changes regarding currently maintained copies of this Ordinance and
Amendments as the Legislative Counsel is authorized to perform
regarding acts of the Legislature, pursuant to ORS 173.168, provided
that such editorial revisions be directed by written memorandum filed
with the County Clerk, subject to disapproval by the Planning
Commission at its next meeting thereafter.

Section 1.86 Definitions.

As used in this Ordinance the masculine gender includes the feminine
and neuter gender and the singular includes the plural. The



following words and phrases, unless the context otherwise requires,
shall mean:

l.

19.

11.

12.

13.

Abutter An  individual, firm, association, syndicate,
corporation or other legal entity having an interest in property
bordering directly on a public road or approved private road.

Alley. A public or private way not more than thirty (38) feet
wide affording only secondary means of access to abutting
property.

Block. An area of land within a subdivision which may be
entirely bounded by streets, highways or ways (except alleys).,
and the exterior boundary or boundaries of the subdivision.
Board. The Board of County Commissioners of Josephine County.

Building line, A line indicating the 1limit beyond which
buildings or structures may not be erected.

Commission., The Planning Commission of the County or other
legal body having jurisdiction, including where applicable the
County 2oning Commission, Planning Director, or other body with
legal jurisdiction.

Comprehensive Plan, The Plan adopted by the Board of County
Commissioners tor the guidance of growth and development of the
County, which is prepared and adopted in conformance with ORS
Chapter 215 and ORS Chapter 197,

County Road or Street, A public way which has been accepted by
the Board of County Commissioners by dedication or deed or grant
cf right-of-way.

County Maintained Road or Street, A road or street and
appurtenances which has been accepted for County maintenance by
order of the Board of County Commissioners under the authority
of ORS 368.785, or any other provisions of law.

Cul-de-sac. The vehicle turnaround portion of a dead end road.

Curb Liﬁe. The line separating the roadway £from the planting
strip or footway.

Design, The design of any street or alley alignment, grade or
width, or the alignment or width of easements and right-of-way
for drainage or irrigation purposes and sanitary facilities, and
lot area, width or layout.

. Developer, A subdivider, or partitioner, or if not creating a

subdivision or partition, a person who as a result of such
subdivision or partition purposes to, or does develop the land,
whether it be for public or private purposes.



14.

15.

16.

17.

18,

19.

20.

21.

22.

Qigggggg; The Planning Director for Josephine County or his or
her designate that is acting on behalf of the Director.

Driveway, A way of access for a vehicle to serve a limited
number of users from a public road or street, which is usually
of narrow width and often in private ownership or subject to
restricted public use.

Driveway Approach, A vehicle access constructed to standards
adopted by the Board of County Commissioners from a public
right-of-way to property which abuts a public street.

Easement. A grant of the right to use the property of another
for a specific purpose; may be either appurtenant or in gross.

Final Plat. A map and other writings prepared in conformance
with an approved tentative plan for a subdivision, partition or
lot line adjustment which is recorded with the County Clerk to
complete the process for dividing land or adjusting property
lines.

Flaglot, A unit of land created by a subdivision or partition
and which includes a narrow projection to a public road, and
which projection is commonly known as the "flagpole".

Flagpole. An area used primarily for access to reach the main
body of a lot.

Half Street, A portion of the width of a street, usually along
the edge of a subdivision where the remaining portion of the
street has been, or could later be, provided in another
subdivision.

Improvements,

a. On-site Improvements. Public or ©private facilities,
including but not limited to sanitary sewer systems, water
systems, storm drainage systems, streets and irrigation
systems located within the boundary lines of the lot or
parcel to be subdivided or partitioned.

b. Adjacent Off-site Improvements: Public or private
facilities, including but not 1limited to sanitary sewer
systems, water systens, storm drainage systems, and
irrigation systems located outside of and_adjacent to any
boundary line of the lot or parcel to be subdivided or
partitioned.

c. Off-site Improvements: Public or private facilities,

including but not limited to sanitary sewer systems, water
systems, storm drainage systems, and irrigation systems
located outside of and not adjacent to any boundary line of
the lot or parcel to be subdivided or partitioned.



23.
24.

25.

26.

27.

28.

29.

3a.

31.

32.

33.

34,

Lot. A unit of land that is created by a subdivision of land.

Major Partition, A partition which includes the creation of a
rocad or a street.

Marginal Access Street, A minor street parallel and adjacent to
a major arterial street, providing access to abutting
properties, but protected from through traffic.

Map. A diagram, drawing, or other writing that depicts the
arrangement of lots or parcels.

Metes and Bounds. A description of a tract of land by a
sequence of courses having a direction of travel around the
perimeter of the tract, said courses being fixed by adjoiners,
monuments, direction, distance, or all four.

Minor Partition. A partition in which all parcels have access
by an existing public road or street, and which does not include
the creation of a road or street.

Mortgage Lot., A parcel or lot created to provide security for
the purchase price of that parcel or lot or improvement thereon
and which does not involve transfer of legal title and
possession.

Official Map, The map or maps upon which locations are located
in detail and with exactness, so as to furnish the basis for
property acquisition or building restrictions.

Owner. An individual, firm, association, syndicate,
partnership, or corporation having any proprietary interest in
land sought to be subdivided or ©partitioned under these
regulations and other applicable law.

Parcel. A unit of land that is created by a partitioning of
land, intended for lease, transfer of ownership, or development.

Partition. Either an act of partitioning land or an area or,
tract of land partitioned as defined in this section.

Partition Land.

To divide land into two or three parcels of land within a
calendar year, but does not include:

a. A division of land resulting from a lien foreclosure,
foreclosure of a recorded contract for the sale of real property
or the creation of cemetery lots:

b. An adjustment of a property line by the relocation of a
common boundary where an additional unit of land is not created
and where the existing unit of land reduced in size by the
adjustment complies with any applicable zoning ordinance; or



35.

36.

37.

38.

39.

49.

41.

42,

43.

C. A sale or grant by a person to a public agency or public
body for state highway, county road, city street or other right
of way purposes provided that such road or right of way complies
with the applicable comprehensive plan and ORS 215.213 (2)(q) to
(s) and 215.283 (2) (p) to (r).

Partition Plat. A final map and other writing containing all the

descriptions, locations, specifications, provisions and
information concerning a major or minor partition, or lot line
adjustment.

Pedestrian Way. A right-of-way for pedestrian traffic.

Person. An individual, firm, partnership, corporation, company,
association, syndicate, or any legal entity, and includes any
trustee, receiver, assignee, or other similar representative
thereof.

Planning Commission, The Planning Commission for Josephine
County, appointed by the Board of County Commissioners, or the
Urban Area Planning Commission, appointed jointly by the Board
of County Commissioners and the Council of the City of Grants
Pass, or a Hearings Officer.

Planned Development, A self contained development, often with a
mixture of building types and densities, in which the
subdivision and zoning controls are applied to the project as a
whole rather than to individual lots.

Plat, A final map including a subdivision plat, replat, or
partition plat.

Private Road, The entire width between the boundary lines of
every way which provides for restricted use for the purpose of
vehicular and pedestrian traffic, and which does not provide for
the continuous unrestricted rights of the public in general to
travel across.

Public _Road. The entire width between the boundary lines of
every way which provides for unrestricted and continuous public
use for the purpose of vehicular and pedestrian traffic and the
placement of utilities, and includes the terms “street”,
"highway®, "drive", "lane", "place", "avenue", or other similar
designation.

Reserve Strip. A parcel of land dedicated to the public or
deeded to the County as road right-of-way that is generally one
foot wide and identifies where a future widening or extension of
a road is anticipated. Control of the right to cross a reserve
strip for access to parcels or lots rests with the County
Commissioners.




44.

44.

45.

46.

47.

Replat, A final map of the reconfiguration of lots and easements
of a recorded subdivision or partition plat and other writings
containing all the descriptions, 1location, specifications,
dedications and provisions and information concerning a recorded
subdivision.

Right-of-way., The area between boundary lines of a street or

road.

Road or Street, A public or private way that is created to

provide ingress or egress for persons to one or more lots,
parcels, areas, or tracts of lands, excluding a private way that
is created to provide 1ingress or egress to such land in
conjunction with the use of such land for forestry, mining, or
agricultural purposes.

Roadway, The portion or portions of street right-of-way
developed for vehicular traffic.

Rural Roads, Any county road outside of an urban growth
boundary.

a. Major Collector - A rural road providing service between
traffic generators and larger towns or with routes of
higher classification, as designated on the Functional
Highway Classification maps- of Josephine County as
periodically revised.

b. Minor Collector - Rural roads spaced at intervals
consistent with population density to collect and
distribute traffic from/to local rural roads and bring all
developed areas within a reasonable distance of a collector
system as designated on the Functional . H%ghway
Classification Maps of Josephine County as periodically
revised.

C. Local -~ A rural road providing access between residept;al
roads and road systems of higher order or providing
alternate cross linkage between roads of higher order but
not serving as a collector.

d. Residential - A rural road providing direct access to
abutting land and access to local rural roads or higher
order road systems. The number of lots be served shall be
60 or less.

e. Limited Residential - A rural road providing direct access
to abutting land and access to local rural roads_or roads
of higher order. This is a road intended exclusively for
access to abutting property where the number of'lots is
permanently restricted because one end terminates in a cul-
de-sac without a street plug. In areas where the
topography is gently rising, less than 15% side slopes, the
number of lots served shall be 18 or less and the length is




48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

not to exceed 1300 feet. In areas where the terrain is
steeper, more than 15% side slopes, the number of lots
served shall not exceed 280 lots and the length shall not
exceed 2600 feet.

£. Restricted Residential, A rural road providing direct
access to abutting land and access to local rural roads of
a higher order. This is a road intended to serve a maximum
of five (5) lots.

Sale or Sell, Every disposition or transfer of land in a
subdivision or partition or an interest or estate therein.

Series Partition, A series of partitions resulting in the
creation of four or more parcels over a period of more than one
calendar year.

Sidewalk, A pedestrian walkway with permanent surfacing.

Site Plan Committee. A technical review committee established
pursuant to the authority delegated by the Board of County
Commissioners in the Zoning Ordinances, normally consisting of
the Planning Director or his assistants, the Director of Public
Works or his assistants, the Building Safety Director or his
assistants, the Director of the Health Department or his
assistants, and the Fire Marshall. Representatives of other
agencies and the City of Grants Pass may be invited to
participate as appropriate.

Street Plug, A parcel of land dedicated to the public or deeded
to the County as road right-of-way to be used in the future for
a public road, over which the control of and right to access
across rests with the Board of County Commissioners at their
discretion, consistent with these regulations.

Subdivide. To effect a subdivision, as applied to this
Ordinance.
Subdivider, Any person, as defined herein, who undertakes

proceediﬁgs to effect a subdivision of land, including changes
in street or lot lines, for the purpose of transfer of ownership
or development.

Subdivide Land., To divide an area or tract of land into four or
more lots within a calendar year

Subdivision. Means either an act of subdividing land or an area

or a tract of land subdivided as defined in this section.

Subdivision Plat. A final map and other writing containing all
the descriptions, locations, specifications, dedications,
provisions and information concerning a subdivision.




58. Tentative Plan. A map and other writings submitted for review
and approval for a subdivision, partition or lot line
adjustment.

59. Urban_ Street, Any county road inside of an urban growth
boundary.

a. Collector - An urban street providing land access, service
and traffic circulation within residential neighborhoods
distributing trips to and from arterials through the area
to local streets, as designated on the Functional Highway
Classification Maps of Josephine County, as periodically
revised.

b. Local - An urban street providing direct access to abutting
land and access to a higher order road system in Urban
Street area.

c. Minor Residential Street -~ A dead-end cul-de-sac street,
not practical to extend, not longer than 5088 feet and
limited to serve no more than 20 dwelling units.

d. Limited Minor Residential - A dead-end cul-de-sac street,
not practical to extend, not 1longer than 250 feet and
limited to serve no more than 18 dwelling units.

e. Permanent Private Road - A dead-end road that is limited to
serve a maximum of four lots or parcels and limited to
serve a maximum of four dwelling units. Such recad is not
necessary nor capable to be a part of a larger road system.

£. Temporary Private Road - A dead-end road that will be a
part of a larger neighborhood road system but is
immediately to provide access to a maximum of four lots or
parcels and a maximum of four dwellings.

60. Way. A strip of land, whether public or private, providing
access to some or all adjoining land ownerships.

Section 1.87 Compliance,

No land within the unincorporated territory of Josephine County shall
be subdivided or partitioned, except as provided in this Ordinance,
and no plat hall be filed or recorded until submitted to and approved
by the Commission and Board of County Commissioners.



CHAPTER 2
BASIC PROVISIONS AI'D DESIG! STANDARDS
BASIC PROVISIONS - LAND DIVIGSIOIS

Section 2.01 Conformity to the Comprehensive Plilan and Official
II E.

The subdivision or partition shall conform to, and be in harmony
with, the Josephine <County Comprehensive Plan Text and
Comprehensive Plan !Map of that portion of the County within which
the subdivision or partition lies, and shall provide right-of-way
dedication in conformance with an official map, adopted for the
County or any urbanizing area within the Countv.

Section 2.02 Minimum Standards,

The requirements and standards set forth in this chapter are the
minimum ones to which a subdivision or partition must conform
before approval by the Commission, except as provided in Chapter
7 and Section 9.06 of this Ordinance.

Section 2.03 Subdivision or Road lame,

The name of any subdivision shall not be the same as, similar to,
or pronounced the same as the name of any other subdivision
within the County, unless the subdivision is contiguous to a
subdivision with the same name which was platted by the same
developer or the party files and records the consent of the party
that platted the contiguous subdivision bearing that name.
Adjacent ovlats shall continue the lot numpers and, if used, the
block numbers of the subdivision plat of the same name last
filed.

The name of any proposed road shall not duplicate or be so0

similar as to be confused with the name of any existing road
within the County. ‘

Section 2.84 Blocks.

The length, widths, and shapes of blocks shall be designed with
due regard to providing adequate building sites suitable to the
special needs of the type of use contemplated, needs for
convenient access, circulation, control and safety of street
traffic and limitations and opportunities of topography.

Section 2.05 Exclusion of Property.

All property held under contiguous ownership at the beginning of
the calendar vear, other than existing platted lots or authorized
lots, shall be considered as one unit for subdividing or
partitioning purposes. A developer may exclude, subject to the



standards of this section, a portion of the contigquous property
from the subdivision or partition for purposes of preparation of
the tentative plan. Such exclusion, however, will be calculated
as a lot or parcel for the purpose of determining whether the
proposed development constitutes a subdivision or a partition.
i'lo exclusion shall be permitted unless the following conditions
exist:

l'

2.

The area to be excluded from the tentative plan is greater
than one (1) acre in size.

The excluded area is being reserved for future development
and will not be immediately developed, or has already been
developed.

The excluded area will not be provided access by the
creation of any new street or road in the subdivision or
major partition.

Section 2.06 Lot Standards.

l.

All proposed lots or parcels in a subdivision or partition
shall not be divided 1in size 1less than the minimum
requirements, except that lots or parcels containing less
than the minimum requirements, may be approved provided that
(a) not more than 20 per cent of the lots up to a nmaximum of
five (5) such deficient lots or parcels are created from an
original tract; and (b) the area deficiency is contained
within the public road right-of-way. The County
Environmental Health Department shall recommend lots in
excess of zoning regulations when deemed necessary to
protect health and safety.

Zach lot shall not be greater than four times deeper than it
is wide, exclusive of the "pole" of a flaglot.

Flaglots:

a. It shall be the policy of the county to encourage the
construction of public roads to provide safe and
identifiable access to properties. Flaglots shall not
be approved unless, in the Jjudgment of the County, 1t
can be shown that the creation of a road is not
practical because of extra-ordinary physical
limitations for construction or relative isolation of a
few parcels. In no case shall flaglots be approved
where the extension of a public road is shown on an
official map and the extension will provide necessary
access.

The following requirements shall apply to flaglots:

i. The "flagpole™ shall maintain a width of at least
twenty-five (25) feet or twenty (28) feet as



required by any applicable zoning ordinance as
minimum access at the point of abutment to a
public road and throughout its length.

ii. The "flagpole" shall not cross a live stream,
ravine, irrigation ditch, or similar topographic
feature without construction c¢£f a structure or
fill and culvert cavable of providing access for
emergency vehicles. The Planning Director nay
require certification from a registered engineer
that the structure or fill and culvert has been
constructed to support emergency vehicles.

iii. The "flagpole" may alter <course or direction
provided that the change in direction will not
result in confusing the address on the public road
with the location of the building site for mail
delivery or access by emergency vehicles; and
provided that a driveway can be constructed wholly
within the "flagpole" with a turn that does not
exceed a 50 foot radius.

iv. The grade of the flagpole shall be such that an
unsurfaced driveway shall not exceed a grade of 12
per cent or a driveway surfaced with asphaltic
concrete or Portland Cement shall not exceed a
maximum grade of 18 per cent. The Planning
Director may require grading and construction in
accordance with these standards as a part of final
approval of any lot or parcel. Or, when practical
difficulties preclude immediate construction, the
approved final map shall have a note to the effect
that driveway construction shall meet the
construction standards contained herein and De
recorded with the County Clerk.

V. The "flagpole™ shall not exceed in length twice
the width of the lot or twice the length of the
lot, whichever dimension is the lesser.

vi. Not more than one flaglot shall be created in the
same subdivision or partition and it shall not
abut any other flaglot.

The Planning Director may permit flaglotting, outside
the Grants Pass Urban Growth Boundary, contrary to
subsections (3)(a)(v.) and (vi) above where the
proposed development will: represent an efficient use
of land; a public road is impractical to construct; and
the proposal will not endanger the public health,
safety or welfare.



4, The Planning Director szhall refer any proposed partition to
the Planning Comnission for their decision at a public
hearing where in the Director's opinion the partition would
create future development problems or would endanger public
health, safety or welfare.

Section 2.07 Parcels Split by the Urban Growth Boundary.

'Then a parcel proposed for division lies partly within and partly
outside an Urban Growth Boundary, only that portion of said
parcel which 1lies within the Urban Growth Boundary shall obe
subject to the applicable urbanizing area standards.

Section 2.88 Urbanizing Area Levels of Division - Definitions,

1. Urban Level. Urban level is defined as any division of land
within the Grants Pass Urban Area.

2. Rural Level. Rural level is defined as any division of land
outside the Grants Pass Urban Growth Boundary or within the
Cave Junction Urbanizing Area that are subject to County
zoning district standards.

Section 2.99 Street Creation Within a Subdivision

The creation of a street within a subdivision or partition
shall be in full compliance with the platting regulations
contained in this ordinance and applicable State
regulations, except as provided for in Section 2.39

Section 2.10 Creation of Streets Outside a Subdivision or
Partition

The provision of right-of-way for creation of streets
outside of a subdivision or a partition where such streets
are not shown on an adopted Transportation Plan shall be in
conformance with the County Road Standards, except, however,
the Planning Commission may approve the creation of a street
by deed without full compliance with platting regulations
provided any of the following conditions exist:

1. The establishment of the street is initiated by
the Board of County Commissioners and is Qeclared
essential for the general traffic circulation.

2. The street is to provide access to parcels thgt
were created prior to the enactment of this
Ordinance.

3. The street is necessary to provide access

intervening between a proposed subdivision and
public road.

12



However, in all cases, the creation of a street shall be
consistent with the elements of the Comprehensive Plan, not
disrupt the stability of the land use pattern in the area,
and promote and conserve the public health, safety, and
welfare.

Section 2.11 Submission of Proposed Deed,

In those cases where approval of a street is to be without full
compliance with regulations applicable to subdivisions and is not
exempted from partitioning requirements per section 2.39, a copy
of the proposed deed shall be submitted to the Planning Director
at- least thirty (38) days prior to the Commission mneeting at
which consideration is requested. The deed and such information
as may be submitted shall be reviewed by the Planning Commission
and, if not in conflict with the design standards of these
regulations, may be approved with such conditions as are
necessary to preserve these standards. Requirements for the
creation of a street by deed must include engineering data, plan
and profile as required in Section 4.83 and construction of the
street to appropriate standards applicable to the creation of a
street by dedication in a subdivision or major partition.

Section 2.12 Easements.

BEasements for public facilities, public or private utilities,
slopes, drainage, etc. shall be dedicated wherever necessary.
The Planning Commission may require the developer to acquire and
dedicate easements on adjoining property when necessary to
protect the public health, safety and general welfare.

BASIC PROVISIOIIS AND DESIGN STANDARDS-SERVICES AND FACILITIES

General

Section 2.13 Urbanizing Area (Grants Pass) Levels of Service.

Applicants for 1land divisions within the Grants Pass Urbanizing
Area shall provide public sanitary sewer systems, municipal or
public water supply systems or demonstrate adequate groundwater,
urban standard streets, storm drainage facilities, irrigation
facilities and fire protection, all as specified in this
ordinance. Unless specifically excepted by other applicable
sections of this Ordinance, urban level developers shall perform
actual construction of all on-site, adjacent off-site and off-
site improvements as determined by the County to be necessary to
provide for the health safety and welfare of the occupants of the
development and the neighborhood. Improvements shall bDe
compatible with existing improvements and designed to the
greatest extent practical, as determined by the County, to meet
the standards established in the county's Master Facilities
Plans. ;



Section 2.14 Relation to Adjoining Street System.

Applicants for a subdivision or major partition shall provide for
the continuation of the principal streets existing in adjoining
subdivisions or of their proper projection when the adjoining
propverty 1is not subdivided, and such streets shall be of a width
not less than the minimum requirements for streets set forth in
nese regulations. tThere, in the opinion of the Commission,
tovographic conditions make such continuation or conformity
impractical, exception may be made. In cases where the
Commission adopts a plan or plat of a neighborhood or area of
which the subdivision is a part, the subdivision shall conform to
such adopted neighborhood or area plan. Ihere the plat submitted
covers only a part of the developer's tract, a drawing of the
prospective future street system of the part submitted shall be
considered in light of its conformity to the street system of the
entire tract. Subdivisions or major partitions shall be created
with streets that connect to an existing publicly maintained
street, unless otherwise approved by the Planning Commission.

Secticn 2.15 Future Extension of Streets.

“here necessary to give access to or permit a satisfactory future
subdivision or partitioning of adjoining land, the Commission may
require that streets be extended to the boundary of the
subdivision or partition and the resulting dead-encd streets may
be approved without a turnaround. "Reserve strips and street
plugs may be required to preserve the objectives of street
extensions, the control of which shall rest with the 3Board of
County Commissioners according to their sole discretion.

Section 2.16 Half Streets,

Half streets, while generally not acceptable, may be approved
where essential to the reasonable development of the subdivision
when in conformity with the requirements of this Ordinance and
when possible to require the dedication construction of the other
half when the adjoining property is subdivided.

‘Thenever an existing half street is adjacent to land to be
subdivided, the remaining half of the street shall be dedicated
and constructed within such subdivision. Reserve strips and
street plugs may be required to ensure the objectives of
obtaining full-width streets.

Section 2.17 Alignment at Intersections,

As far as practical, streets shall be in alignment with existing
streets by continuations of the center lines thereof. Staggered
street alignment resulting in "T" intersections shall, wherever
practical, leave a minimum distance of 260 feet between the
center lines of streets having approximately the same direction .

14



Section 2.18 Street Abutting Subdivisions and Partitions.

Transportation, At a2 minimum, applicants for land divisions
shall provide streets, of the appropriate standards as specified
herein, connecting directly to an existing publicly maintained
street. ‘There the right-of-way of an existing street, which
directly abuts any land division, does not meet the appropriate
rural or urban standard, the applicant shall dedicate the right-
of-way required to meet such standard. Sections of existing
streets within the Urban Area not meeting urban standards which
directly abut an urban or rural land division shall be
constructed half-width to the appropriate urban standard by the
developer. At County discretion, street improvements shall be
constructed to an equivalent dollar amount of saic¢ half-width
urban standard. Design standards for urban streets and rural
roads are provided in Table I and Table II on the following
nages.

Section 2.19 Improvement Standards,

Street and road inprovements shall be consistent with standards
and specifications adopted by the Board of County Commissioners.
Improvements shall be made by the developer prior to submission
of the final plat or final map or by an agreement to improve
roadways which shall be executed as provided in Section 5.96 of
this Ordinance. Roads proposed for construction will be
categorized by location:



STAIIDADRDS

TAELZE I

RUPAL POAD STAIDAPRDS

RURAL ROAD STANDARDS

LIMITED MINOR MAJOR
RESIDENTIAL RESIDENTTIAL LOCAL COLLECTORS COLLECTORS
Designs Speed Minimum 20 mph 20 mph 30 mph 45 wmph 50 mph
Raccmmended <5 mph 23 mph 35 mph D mph 55 mph
Lane Width Minimum 11 feet 1l feet ll feet 12 feet 12 feet
Recormended —_—— —— 12 feet D feet 12 feet
Surface Type oil mat Qil mat oil mat-AC oil-mat-AC AC
Degree of Curve Maximum 57 degree 57 degree 40 cegree 10 degree 8 d ret
Reccrmoaended 40 deg-ee 40 degree 30 degree 8 degree 6 degrceoe
Stop Sight Distance
Minimpum 150 feat 150 feet 200 feet 315 feet 150 fe=t
Recommenced 175 feet 175 feet 275 feet IS0 faet 415 fect
Grade Maximug 15% 15y 12% 10w 8%
Shoulder Width -— 2 feet 4 feet 6 feet 8 feet
Shoulder Surface gravel gravel oil mat AC oil-mat AC AC
Structure Width 23 feet 30 feet 32 feet X feet 40 feet
Vertical Clearance 16k feet 16k feet 16 feet L1l6hk feet 16k reet
load Design (Stzucture) IS 20-44 BS 20-44 HS 20-44 HS 20-44 HS 20-~44
Applicable Specifications 0.5.H.D. 0.5.H.D. 0.s.H.D. OQ.S5.H.D. 0.5.H.0.
R/W Wicdth Miniaum 50 feat 50 feet 60 feet @ feet 60 fnet
TABLE I

Nota:

“Grades in excess of 8% shall be allowed on soils

with erosion and/or drainage problems only if
Precautions are taken to insure protection of the

soil.



TABLE II

URBAR STRELIT STANDARDS

Page 1
Major Mipor Local
Desiopn Features Arseraial Arsgesial Sallecror Collectar
Right of way width 80 £ft.-100 £z, 60 £=. 60 ft. 50 f=.
Nunber of Travel lanes 2-4 2 2 2
rravel Lane Width 12 g2, 12 2=. 12 te. 12 fe.
Minimum Curd to
Curb Width 48 £t 4 f=. 40 ft. 38 tx.
Madian Laft Turn »
Lane Width 14 2=, 14 f=. 12 fe. N/A
cul-de-sacs
R/W Radius
curb Radius q/A /A R/A N/A

Surface TyDe

Design Speed
Minimum
Recccmaended

Horizontal Curves
Maximum
Recommended

Stopping Sight Distancs
(Wet, level pavemesnt)

Grade-Maxixzion

ictessection Gradisnts
(Withan 100 fz. of intsrssccion)

Vartical Clearancs-sinimum

Load Design

On-Street Parking
Sidewalk-Width
Biknv.yl -Width

Applicable Specifications

A.C. or P.C.C.

4S5 =ph
S0 mph

'.
6.
330 e

ax

2x
16 1/2 tx.
BS 20-44

Restricted/
Limited

S fe.
S fe.-8 fe.

APHA

A.C. or P.C.C.

43 mph
SQ mph

10°
..

350 f=.
10

ax
16 1/2 f=.
HS 20-44

Restricted/
Limycted

s fx.
3 fr.-8 £t

APWA

A.C. or P.C.C.

40 mph
45 mph

12°
10°
315 £«
l10x

2%
ls 1/2 fx.
HS 20-44

Restricted/
Limatad

S ft.
5 £t.-8 ft.

APNA

A.C. or P.C.C.

30 mph
40 mph

22°
14°
273 k.
1s5x

43
16 1/2 e,

HS 20-44

Limitad
s g,
s fr.-3 fe.

APWA

1. If appreopriate to the extensicn of a system of bicycle coutss, nxistinq or planned. or
1£ a nesd i3 otherwise indicated, ths Commissicn may resquire the iastallation of separaca

bicycle lanes wvithin streets and/or separate bicycle paths.
standards of ths Stata of Qdregua.

Such paths shall meec the



ol

TABLE II CONT'D

URBAN STREET STANDARDS

Page 2
Limited
Minor Minor
Design Features Residential Residential Hillside? Residential Private
Right of Way Width 50 £t 50 ft 40 ft3 35 ft3 20 £t3.6
Number of Travel Lanes 2 2 2 2 2
Travel Lane Width 12 ft 12 ft 12 ft-14 ft 12 ft 10 ft
Minim CQurb to Curb Width 36 ft 30 ft 24 fc-28 ft 24 ft 20 ft (no curbs)
Median Left Turn Lane Width N/A N/A N/A N/A N/A
Cul-de-sacs 7
R/W Radius 45 ft 45 ft 45 ft 45 ft 45 ft
Curb Radius 38 ft 38 ft 38 ft 38 ft 38 £t

Surface Type

Design Speed
Minimum
Recommended

Horizontal Curves
Maximum
Recommended

Stopping Sight Distance
(Wet, level pavement)

Grade-Maximum

Intersection Gradients
(Within 100 ft of intersection)

Vertical Clearance-Minimum
Load Design

On-Street Parking
Sidewalk-Width

Bikewayl width .
Applicable Specifications

A.C. or P.C.C.

30 mph
N/A

57°
40°

200 ft

15%
10%

16 1/2 ft
HS 20-44
Allow

5 ft
N/A
RPWA

A.C. or P.C.C.

25 mph
N/A

57°
N/A

150 ft

15%
10%

16 1/2 £t
HS 20-~44

one side only
5 ft one side only

N/A
APWA

A.C., or P.C.C.

A.C. or P.C.C. A.C. or P.C.C.

15 mph 25 mph 15 mph
N/A N/A N/A
57° 57° 57°
N/A N/A N/A
75 ft 150 ft 75 £t
15% 15% 15%
10% 10% 10%
16 1/2 f¢t 16 1/2 £t 16 1/2 ft
HS 20-44 HS 20~44 HS 1544 (min.)
Restricted Mot Permittedd Not Pe:mitted5
S tt one side only N/A N/A
N/A N/A N/R
APWA APWA APWA

1. 1If appropriate to the extension of a system of bicycle routes, existing or planned, or if a need is other-~
wise indicated, the Commission may require the installation of separate bicycle lanes within streets and/or

separate bicycle paths.

Such paths shall meet the standards of the State of Oregon,

2. Hillside street standards shall apply only to non-collector residential streets serving a limited residen-
tial area where potential development would not necessitate upgrading or widening the paved surface.

3. Not including slope easements where required.

4. Limited to serve a maximum of 4 lots and 4 dwelling units without potential for further develop-
ment or extension to serve other property.

5. Additional off-street parking is reguired.

6. Private, not public.

7. o. as otherwise approved by the County.



Section 2.28 Bicycle Lanes.

If appropriate to the extension of a system of bicycle routes,
existing or planned as shown on the adopted Bicycle Route Plan,or
if a need is otherwise indicated, the Commission may require the
installation of separate bicycle lanes within streets and/or
separate bicycle paths. Such paths shall meet the standards of
the State of Oregon.

Section 2.21 Alleys,

The minimum width of alleys, when provided in residential blocks,
shall be 20 feet. Alleys shall be provided in commercial and
industrial districts and shall not be less than 2J feet in width.

Section 2.22 Cul-de-sacs.

Dead-end (cul-de-sac) streets shall terminate in a turnaround
with a minimum property line radius to the turnaround or provide
building restrictions for fire prevention purposes.

Section 2.23 Street Intersections.

1. All streets shall intersect at right angles (98 degrees) one
to the other; where an intersection at 99 degrees cannot be
secured by reasons of physical conditions of the site, and
angular intersection of not less than 68 degrees may be
permitted.

2. Right-of-way lines at street intersections shall be rounded
with an arc parallel to the curb or shoulder arc.

3. Collector and arterial intersections shall have roadway curs
or road shoulder radii of not less than 25 feet; all other
street intersections shall have roadway curb radii of not
less than 20 feet.

Section 2.24 Standard Drive Approaches.

Standard drive approaches shall be installed pursuant to County
design standards.

3
Section 2.25 Sidewalks.

Sidewalks shall be installed on both sides of public streets
within urbanizing areas in accordance with urban street
standards. Exceptions to this standard where the Commission may
delete required sidewalks are as follows:

1. Where special pedestrian ways are constructed within
the subdivision that provide suitable alternative
pedestrian routes.



2. Where hillside design variance is allowed as part of
tentative plan approval.

Section 2.26 Street Lighting in Urban Areas,

Street illuminating lights shall be installed within urbanizing
areas where appropriate and shall be served from an underground
source of supply. The placement and design thereof shall De
subject to the approval of the County Engineer.

Section 2.27 Restricted Residential Roads.

When five (5) or less rural lots or parcels are to be served by a
nublic road, the developer may request approval to construct to a
lesser standard as provided in this Section. Such roads will not
be accevted for maintenance by the Countv Board of Commissionars,
unless improved to mnaintenance standards and specifications for
Rural Roads.

If the rocad canncot be extended to serve ultimately more than five
(5) lots or parcels, the sub-grade may be constructed to only a
single lane width. If the road potentially could be exztended to
serve more than five (5) lots or parcels the sub-grade shall be
constructed to a double lane width to allow future improvements
to a Rural Road standard. Design standards for restricted
residential roads are provided in Table III with partitions over
5 lots or parcels requiring rural residential design standards;
howvever, surfacing may be limited to one lane only with turnouts
intervisible or 800 feet maximum, 5% feet in length plus 25 foot
tapers.

If a road is to be improved to the minimum standarcds nerein set
forth, rather than the normal standards for Rural Roads, there
shall be submitted to the Planning Commission, prior to approval,
a provision which shall include the following terms:

1. That the agreements for maintenance and improvement sha;l be
enforceable by any abutter or the County on its own motion.

2. That the property owners abutting the road, their successors
or assigns, shall maintain the road, either equally or in
accordance with a special formula, such as, but not limited
to, in proportion to frontage or acreage.

The agreement required by this section shall be recorded in the
oublic records of Josephine County prior to the transfer of lots
or parcels served by a road created in compliance with this
section. Restoration of the road shall be accomplished whenever
deterioration results in exposure of the sub-grade, failure of
the foundation, erosion of ditches or road shoulders, or blockage
of culverts. The agreement shall further specify that if the
road includes a structure, the structure shall be continually
maintained at the loading standard to which it was constructed,
and the structure shall be inspected at a minimum of every ten



years by a registered professional engineer. This agreement
shall not apply to any County road created prior to the passage
of this Section, nor shall any maintenance agreement be binding
on any lot or parcel, lawfully created and existing prior to the
creation of a new rocad, that abuts a new road unless included in
the maintenance agreement by voluntary action of the property
owner.

The applicant may request that a gravel surface be constructed in
lieu of the required o0il mat surface. The Planning Commission has
the authority to approve this request if all the following
conditions exist: '

1. The road cannot be extended to serve more than a total of five
lots including the lots requested in the current application.

2. The road shall be located on soils that are not erosive in
nature to the extent that the road <could substantially
deteriorate under normal traffic conditions.

3. The parcels to be served are relatively isolated from an
existing o0il mat or County Road.

4, The application of an o0il mat surface would not be practical
because of extraordinary circumstances that would cause a
substantial hardship.

5. The creation of the road would lead to an orderly and
efficient use of the land on the subject property and surrounding
properties.



TABLE IIT — RESTRICTED RESIDENTIAL ROAD STANDARDS

MAXIMUM PIVE POTENTIAL FOR MORE
LOTS OR PARCELS THAN 5 LOTS OR PARCELS
Design Speed Mipimum 10 mph— 20 mpa
Racommended 20 mph. . 25 mph
Lane Width Minimum 1l feet* 1l feet surfacing
Racommandad e —

Surface Type 0oil mat 2il mat
Degree of Curve Maximum S0 foot radius 57 degree

Reccmmended 100 foot radius 40 dagrees
Stop Sight Diatapcq

Miaimum 7S faat 150 feet

Racommended 150 feet 175 feet
Grade Maxizum las 15%
Shoulder Width 1l foot 0 foot
Shoulder Surfacs Gravel Gravel
Structure width 12 fast 28 feaet
Vertical Clearance 164 faet 164 feet
Load Design (Structure) —————
Applicable Specifications ——————
R/W Width inimum 25 feet 50 feet

Top Course

Base Course

3/4=-0 Crushed Rock,

3 inches

l=3d Crushed Rock
or Shale, 3 inches

3/4=-Q0 Crushed Rack
1 inches

1%-0 Crushed Rock
or Shale, 3 inches

*Turnouts shall be provided intarvisible or 800 feet, constructed 50
faet in length plus 25 foot tapers oo sach end.

Note: Grades in excass of 8% shall be allowed on soils
with erosion and/or drainage problems only if
precautions are taken to insure protaction of the

soil.
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SEVIAGE

Section 2.28 Sewage Disposal Improvenents,

Sewage disposal improvements for each lot or parcel shall be in
compliance with the requirements of the County {ealth Department,
Department of Environmental Quality, and sanitary sewer district
(if the proposed cevelopment is within the district boundaries or
is proposed or conditioned for annexation of a district), and any
other applicable laws. All urbanizing area subdivisions and
partitions shall be provided with public sanitary sewer systems
connected to existing area-wide public systems.

Section 2.29 Excentions to Public Sanitary Sewer in Urbanizing
Area (Grants Pass,

Motwithstanding Section 2.29, !linor partitions for lots equal to
or greater than one acre in size and for one single-family
dwelling per parcel, where the public sewer is nct within 300
feet for a 2-lot partition, and 699 feet for a 3~lot partition
shall be exempt from connection to a sanitary sewer. Only one
such minor partition of this original parent parcel shall be
permitted under this exception. An exemption is at the sole
discretion of the Board of County Commissioners when the County
Health Services Director certifies that the proposed use can be
acconmodated under State Administrative Rules by an individual
on-site sewage disposal system.

YVATER SYSTENS:

Section 2.30 Groundwater Source,

All water systems that will use a groundwater source, permanent
or temporary, shall comply with any Josephine County Ordinance
regarding groundwater quantity and quality.

Section 2.31 Water Systems in Urbanizing Area (Grants Pass).

1. All land divisions shall be provided with a municipal water
system, or may be provided with a public water supply systen
as defined by the Oregon State Health Division, if such
development is not within:

a. 308 feet of an adegquate capacity municipal water line
for all subdivisions or major partitions; or

b. 199 feet of an adequate capacity municipal water line
for all minor partitions.

2. Exception to Public Water Supply System Requirement.

A public water supply system (as defined in OAR 333-61-02))
is not required when all the following conditions exist:



a. The division proposes a total of three or less parcels,
and a public water supply system i3 not otherwise
required pursuant to a recorded develovment plan for
the property.

b. The property is or will be developed with a single-
family dwelling or duplex on each parcel.

C. Any dwelling will be supplied with water from a well on
the subject property.

d. The requirements of any Josephine County ordinance
regarding groundwater gquantity or gquality have been
met -

Transfer of "ater Systemn. "Then a new public water systen
(as defined in OAR 333-61-020) 1is proposed, or when an
extension or enlargement of an existing public water systen
(as defined in OAR 333-61-520) 1is proposed £for an urban
level development as defined by Section 2.09(1l) of this
ordinance, the land use application approval shall contain a
condition requiring the owners, including heirs, successors
and assigns, to connect to the municipal water system
whenever the development becomes contiguous to the municipal
water system, and at that time, to turn over the public
water system, without «cost and free of all liens and
encumbrances, to the owners of the municipal water system.
The transfer of ownership of the public water system shall
include all physical assets such as water mains, valves,
meters and hydrants, as well as easements and right-of-ways,
and shall exclude water sources, storage tanks, well pumps
and their related appurtenances, unless expressly provided
for other wise and agreed to by the owners in the conditions
of the application approval.

Water System Design. All future Water systems for a
subdivision or major partition, whether municipal, public,
or an extension to or of an existing system, shall be
designed and installed to City standards and applicable
Oregon State Health Division regulations regarding
materials, workmanship and guarantee provisions of the City
and shall be designed to connect to an area-wide municipal
water system at such time when it is available. Proposed
municipal or public water systems shall be approved by the
City Engineer and, where required, an authorized State
representative, with costs of City review and City
inspection to be borne by the developer.

ilater System Design for Fire FLow Capabilities. All
municipal water systems shall be designed to carry and
produce fire flows required at full site development in
accordance with the requirements of the City of Grants Pass.
All public water distribution systems shall be designed to
carry fire flows as required by City Ordinances.



6. At such time that a substandard road is improved to urban
standards and a water system has ©veen exempted per
subsection 2 above, a water system shall be designed and
installed to the standards of the City of Grants Pass. If a
municipal water source is not available, then a public water
source to Oregon State Yealth Division Standards shall be
provided.

Section 2.32 ‘ater Systems in Other Urbanizing Areas,

Sxcept for the Grants Pass Urban Growth Area, all subdivisions
and partitions located within urbanizing areas which are served
by public sewers shall be provided with a public water system to
the lot line of each lot within the subdivision or partition.
Such system shall be designed for meeting domestic needs and ray
be required to be designed for meeting fire fighting capacity.
Such systems shall be installed prior to approval of the final
olat or the developer shall complete an assurance agreement as
vrovided in Section 5.06 of this Ordinance. Such assurance may
include agreements to annex; incorporation of a water district,
private water cooperative, or development of a service utility;
nosting of a bond or contributions of funds in sufficient amount
to mitigate the burden created by the subdivision on public water
suoplies, which bond shall be held or which funds shall be placed
in trust for the benefit of the subdivision; or any other
assurance which in the opinion of the Planning Commission
satisfies the intent of this Section. Pipe sizes and design
standards for any system shall be specified by the City, special
district, or cooperative that will eventually serve the propesed
subdivision or partition. In any area where a future public
water supply source has not been identified, design standards
zshall be specified by the County Public Works Department in
consultation with the authority which will eventually serve the
oroposed subdivision or partition. Design approval shall take
into account provision for extension beyond the subdivision to
adequately grid the appropriate water system plan.

STORIM DRAINAGE:

Section 2.33 Storm Drainage Facilities,

Drainage facilities shall be provided for subdivisions, major
partitions and, within urbanizing areas, minor partitions, , and
shall be connected directly to drainage ways or storm sewers
outside the subdivision or partition that have an adequate
capacity to accept drainage water from the - subdivision or
partition as provided below:

1. Design of drainage within the subdivision or partition, as

- approved by the County Engineer, consistent with the

County's Master Storm Drainage Plan, shall take into account

the capacity and grade necessary to maintain unrestricted

flow from areas draining through the subdivision oOr

partition and to allow extension of the system outside the
subdivision or partition.



2. Drainage for the individual lots of the proposed subdivision
or partition and the proposed subdivision as a whole shall
be accomplished in such a manner so as to prevent the
excessive flow of water across property lines, sidewalks,
and other public right-of-ways.

3. ‘There land in a subdivision or partition, in the opinion of
the County Engineer, is or will be periodically subject to
accunulations of surface water or is traversed by any water
course, channel, stream or <creek, the Commission shall
require the developer to provide for adequate unrestricted
drainage.

4, Provision for drainage shall be shown on a drainage plan for
both within and adjacent to the subdivision or partition.
The plan shall show easements and any improvements to De
constructed.

3. Public improvements shall be approved by the Conmission as
adequate for the drainage needs of the area. ‘There
necessary 1in the judgment of the Commission for »rotection
of such needs, the Commission may condition the tentative
plan approval on the conveying of ownership of such drainage
easenment for drainage purposes to the County.

AGRICULTURAL IRRIGATION,

Section 2.34 Irrigation.

If lands to be subdivided or partitioned include rights £or
irrigation, provision shall be made for the continuation of those
rights by indication of an easement to allow the delivery of
irrigation water and maintenance of irrigation facilities to each
lot or parcel in the subdivision to partition in which the
historic application of water has been made. ‘Vhere urbanizing
area divisions affect facilities of the Grants Pass Irrigation
District, the owners of such division shall be responsible for
maintaining continuity of the District's systen. The owner of
the division shall either buy out of the District or provide each
lot within the subdivision or partition with irrigation water,
all in accordance with District requirements. Also, the owner or
developer shall buy out of the district any publicly dedicated or
deeded right-or-way.

UTILITIES.

Section 2.35 Utility Improvements,

All utilities shall be placed underground. In addition,
utilities shall be placed underground to the lot line of each lot
during the construction of any new street or road that: will be
maintained by the County; has the potential to be maintained by
the County; or is maintained by abutting owners through a
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recorded agreement required as a part of an approved land
division. The developer shall make necessary arrangements with
the utility companies or other persons or corporations affected
for the installation of wunderground 1lines and facilities.
Electrical lines and other wires, including but not 1limited to
comnunication, street 1lighting and cable television shall be
placed underground.

Section 2.36 Guarantees to Construct Recuired Improvements:
Waiver of Remonstrance Regarding Public TFacilities.

Applicants for land divisions shall sign a written waiver of
their right to remonstrate or otherwise legally oppose the
installation of public facilities, including but not limited
to streets and storm drainage systems, sanitary sewer
systems and water supply systems, where such facilitiles are
or may be proposed to serve the applicants property as part
of any local improvement (assessment) district, developer
installed 1improvement ©project or a local government
improvement project of any type. This Section shall not,
however, prohibit the applicant, developer, or owner from
expressing his or her personal views regarding the
installation of a public facility.

Section 2.37 l!odification of Recuired Improvements

The Hearings Officer has the authority to modify the improvements
required by Sections in this chapter. This authority may only be
used in those cases where:

1. The full requirement would cause an undue Or unnecessary
hardship; and

2. The authorization will not be detrimental to the purposes of
this Section.

The Hearings Officer shall consider such a modification at a
oublic hearing and in his decision shall consider such
information as is necessary to demonstrate that the modification
is in compliance with the criteria.

The decision of the Hearings Officer may be appealed in the
manner as set forth in Section 9.14.

Section 2.38 Creation of Streets Shown on the Transportation Plan

Streets shown on the Adopted Master Transportation Plans are
created at the time of adoption of said Plans. Therefore
partitions that only include the dedication and/or
improvement of streets shown on the Transportation Plans do
not require the filing of a Major Partition. Improvements
and engineering data necessary for the completion of such



.foads shall be submitted as reasonably requested oy the
County Engineer. The review and approval of documents shall
be performed by the Planning Director and County Engineer to
assure compliance with Street Improvements Standards.
Decisions made by the Planning Director and County Sngineer
may be appealed to the Planning Commission.

Section 2.39 Future Development Plan

1. ‘Thenever property is proposed to be divided and there
is potential for additional divisions based on Zoning
Ordinance specifications, a development plan shall be
required. Such nlan shall depict a ©Dossible
development of the entire property to zone density that
represents an efficient land use pattern and siows how
the development would be part of an overall development
of the neighborhood. The detail of the future
development plan shall include:

A, The location of streets specified in the ilaster
Transportation Plan.

B. Proposed road right-of~-ways;

C. Access points and street plugs necessary for
creation of a neighborhood street network:

D. Lot sizes and layout;

E. Proximity to existing public facilities and
extension of public facilities both on-site and
off-site;

F. Compatibility with adopted public facilities
plans.

2. The development plan may <call for the present
dedication by the property owner of streets needed to
serve the parent and surrounding parcels which are
beyond those called for in the Ilaster Transportation
Plan. It may also provide for future street standards
and locations without requiring present dedication. In
all cases, however, the plan shall specify the specific
kind of access required for the immediate development,
as well as what kind of access or street development
will be required for future development of the balance
of the property, as well as surrounding parcels.

3. As part of a future development plan, access to lots or
parcels may be restricted to common driveways with
shared maintenance responsibilities or street plugs.
If access 1is limited to a street plug, such access
shall be developed to private road standards as shown



4.

on Table II, and the following shall apply and be so
noted on the recorded map:

"Permission to cross street plugs is conditionally
granted by Josephine County to the present and
future owners of the subject property, reserving
to the County, at its discretion, the right to
terminate access across the street plug at such
time as alternative access, in the judgment of the
County, is available to the parcel or parcels, as
agreed upon in the development plan. The County
reserves the right to control access across ail
right-of-ways which are designated as street
plugs. The County shall not be responsible for
maintenance of any kind within the right-oi-ways,
until such time as a road is constructed to County
maintained standards and accepted by the Board of
County Commissioners.”

A representation of the future development plan shall
be made a part of the recorded map for any approved
subdivision or partition. A restriction shall be
placed on the recorded map stating that the present
owner and subsequent heirs, successors and assigns may
be limited to the extent that future development shalil
be in conformance with the development plan, as well as
any subsequent revisions to county land |use
ordinances. Additionally, the restriction shall state
that all owners and their heirs, successors and assigns
of any parcel which shows on the original map shall pay
for their proportionate share of, be served by, and
connect to any street or public facility constructed
to serve their parcel during the completion of any
portion of the development plan. In the case of
municipal water, however, connection shall be required
or not required in accordance with the regulations of
the jurisdiction providing the water.

If the proposed division will not constitute an
efficient use of land or will cause significant future
development problems, the approving authority shall
deny the request. The decision may be appealed to the
Planning Commission.

The terms and conditions of the development plan
agreement can be subsequently modified by mutual
agreement between the owner/developer (or subsequent
owner/developer) and the county.



Section 2.48 Major Partition Required

Whenever a partition creates a new public road, a private
street or street plug which is dedicated as part of the
partitioning process, the request shall be processed as a
rlajor Partition. Additional right-of-way dedication for
existing streets shall not be required to be processed as a
'ajor Partition.

Approval of Major Partition applications which only
involve the creation of a permanent private road shall be
the responsibility of the Planning Director, and a public
hearing before the Planning Commission shall not be
required except as set forth in subsection (4) below. The
orccedure to process such ilajor Partitions shall be as
follows:

1. A request may be initiated Doy filing an
application with the Planning Director. The
application shall be accompanied by a tentative
plan prepared in accordance with Chapter 4 of this
Ordinance and Section 2.40. A non-refundable fee,
to be set by Ordinance, shall accompany each
application.

2. The Planning Director shall review the
application. If the request meets the purpose and
criteria for a llajor Partition, he may approve the
request setting forth his reasons and conclusions
in written form as an Administrative Order.

3. The Planning Director shall notify property owners
within 250 feet of the request and such additional
interested persons deemed necessary, to solicit
their comments. If no objection is received within
ten (18) days of such solicitations, the Director
may approve the Tentative Plan setting forth any
conditions necessary to insure compliance with
ordinance standards and compliance with the
applicable elements of the Comprehensive Plan.

4. If an objection is received and in the opinion of
the Planning Director it raises a substantive
issue based on relevant ordinance criteria, or
would have a significant impact on property of
persons in the area, the matter shall be referred
to the Planning Commission.

Section 2.41 Private Roads (Permanent)

While it is generally not the policy of Josephine County to
approve private rocads for access to property, a private road



may be approved subject to the following conditions and
circumstances:

l.

2.

The property is located within the Grants Pass Urban
Growth Boundary.

The private road is limited to serve a maximum of four
iots or parcels and one or more of the lots to oe
served by the private street do not have potential for
additional divisions consistent with this ordinance.

The ovprivate road shall be limited to serve only 4
dvelling units.

Right of way over the property or properties is not
reasonably needed for a neighborhood street plan to
serve surrounding lands.

The private road shall be constructed and maintained to
the standards prescribed in Table II for Urban Street
Standards.

The naintenance of the private road shall be the
responsibility of owners of the adjoining parcels. An
agreement shall be executed and recorded to the effect
that:

The property owners, their heirs, successors
and assigns shall maintain the road either
equally or in accordance with a prorated
forraula that is set Forth in the recorded
agreement. The agreement shall also provide
for reimbursement of litigation related
expenses and attorney fees in the event suit
is required by any party against the other(s)
to enforce obligations to pay for maintenance
costs.

One additional off-street parking space per each.lot
created shall be required to provide for guest parking.

All improvements required for the construction of
private streets and utilities shall be completed prior
to the final approval, and no security shall bg
accepted for the required improvements. In the case ot&
a subdivision, however, where security is posted for
construction of an urban street and the urban street
serves the private street, security may be posted for
the private street as well, and construction may extend
beyond final plat approval.

Repairs of public utilities located within private
streets may be completed by such utility crews as
necessary. The restoring the roadway with respect to



such repairs is limited. The following limitation shall
be placed as a note on the Final liap:

"Where public wutilities are located in a utility
easement which is also within the limits of the »rivate
road, the agency having jurisdiction over any such
utility may accomplish necessary reconstruction, repair
or maintenance of the wutility and shall only be
responsible to restore the open trenched portion of the
private road with like materials matching existing
thickness using a reasonable standard of care."

10. The private road cannot feasibly be extended to provide
access to lots adjoining the subject property.

Section 2.42 Private Roads (Temnorary)

A private road may be used in conjunction with a plan to provide
temporary access to properties as part of a plan for phased
street development, subject to the following conditions and
circumstances:

1. The property is located within the Grants Pass Urban
Growth Boundary.

2. The private road is limited to serve a maximum of four
lots or parcels and one or mnore of the lots to be
served by the private street do have potential for
additional divisions consistent with this ordinance.

3. Right of way over the property or properties is
reasonably needed for a neighborhood street plan to
serve surrounding lands.

4, The private road shall be limited to serve 4 dwelling
units.

5. The private road shall be constructed and maintained to
the standards prescribed in Table II for Urban Street
Standards.

6. The maintenance of the private road shall be the
responsibility of owners of the adjoining parcels. An
agreement shall be executed and recorded to the effect
that:

The property owners, their heirs, successors
and assigns shall maintain the road either
equally or in accordance with a prorated
formula that is set forth in the recorded
agreement. The agreement shall also provide
for reimbursement of litigation related
expenses and attorney fees in the event suit



is required by any party against the other(s)
to enforce obligations to pay for maintenance
costs.

7. One additional off-street parking space per each luot
created shall be required to provide for guest parking.

c. All improvements required <for the construction of
private streets and utilities shall be completed prior
to the final approval, and no security shall De
accepted for the required improvements. In the case of
a subdivision, however, where security is posted for
construction of an urban street and the urban street
serves the private street, security may be posted for
the private street as well, and construction may extend
beyond final plat approval.

3. Repairs of public utilities located within private
streets may be completed by such utility crews as
necessary. The restoring the roadway with respect to
such repairs is limited. The following limitation shall
be placed as a note on the Final ilap:

"Where public utilities are located in a wutility
easement which is also within the limits of the private
road, the agency having jurisdiction over any such
utility may accomplish necessary reconstruction, repair
or maintenance of the utility and shall only pe
responsible to restore the open trenched portion of the
private road with 1like materials matching existing
thickness using a reasonable standard of care.”

10. The private road can feasibly be extended to provide
access to lots adjoining the subject property.

Section 2.43 Additional Off Street Parking Reqguired

Whenever there is no parking allowed along the improved
roadway (curbside parking), there shall be an improved
parking bay constructed for public parking with one parking
space for each potential dwelling unit.

Section 2.44 Statement of Water Rights

All persons offering for filing an approved plan, plat, or
replat of subdivisions or partitions for a parcel of land
outside the boundaries of an irrigation district, drainage
district, water control district, or district improvement
company must file a statement of water rights. If a water
right is appurtenant to the lands of the subdivision or
partition the statement of water right and a copy of the
plan, plat, or replat must be submitted to the Oregon ‘later
Resources Department. A copy of the acknowledgement from the
Water Resources Department must be submitted with the plan,
plat, or replat to the county recording officer.



Section 2.45 Erosion and Sediment Control

1. Prior to approval of facility construction plans for a land
use action that would require any grading or filling on slopes
that are 15% or greater or soils that are erosive in nature as
mapped by the Soil Conservation Service except when authorized or
regulated by the State Forest Practices Rules, an Erosion and
Sedinent Contrcl Plan shall be submitted to and approved by the
County.The Erosion and Sediment Control Plan s3hall prevent cr
substantially mitigate possible hazards to life, property oi the
natural environment.

2. An operation plan shall be submitted prior to any grading or
filling on slopes 1S% or greater or on erosive 30ils. Such plan
shall provide the following information:

a. A statement of the land capabilities of the property on
which the grading, filling or clearing is to be performed,
including soil series name, slope, gradients, run-off
potential, soil depth, erosion potenticz and natural
drainage.

De An accurate plot plan showing the exterior boundaries
of the property on which the modification 1is to be
performed, together with elevations, dimensions, location
and extent of proposed grading, together with a map showing
the drainage area and the proposed method of run-off
disposal.

c. A list of equipment and methods tc be employed in
processing and disposing of soil and other material that 1is
renoved from the site, including the location of disposal
sites.

d. Plans of final ground cover, landscaping, and erosion
and drainage controls and requirements for stable cut eand
fill slopes, based on detailed stability analysis. For the
purposes of determining appropriate soil losses, the Soil
Conservation Service, U.S.D.A. publication Soil
Interpretations for Oregon shall be used.



CHAPTER 3
{IONUNENTATION

Section 3.31 r!Monumentation

All subdivision, partition, and 1lot 1line adjustment plats
designating land within Josephine County shall, unless excepted

in Section 6.07 or 8.087, pe surveyed and all monuments erected
shall comply with ORS 92 w1th the a ultlon of the following:

1. A traverse of the boundaries of the tract and all lots and
blocks must close with a mathematical closure of one toc ten
thousand.

2. The initial point of all subdivision plats, shall be marked
with & monument, either of concrete or galvanized iron pipe.
If concrete is used, it shall not be less than 6 inches by 6
inches by 24 inches and shall contain not less than five
cubic inches of ferrous material permanently imbedded in the
concrete. If galvanized iron pipe is used, it shall not be
less than two inches in diameter and three feet long. The
monument shall be set or driven six inches below the surface
of the ground. The location of the monument shall be with
reference by survey to a section corner, one-gquarter corner,
one~sixteenth corner, Donation Land Claim corner or to a
nonumented 1lot corner or boundary corner of a recorced
subdivision or condominium. The <County Surveyor nay
authorize the setting of another type of monument in
circumstances where setting the required monuments is
impracticable.

3. In subdivision plats,The intersections, points of curves and
points of tangents or the point of intersection of the curve
if the point is within the pavement area of the road, of the
centerlines of all public streets and roads and all points
on the exterior boundary where the boundary line changes
direction, shall be marked with monuments either of
concrete, galvanized iron pipe, or iron or steel rods. If
concrete is used it shall be as described in subsection (2)
of this section. If galvanized iron pipe is used it shall
not be less than 3/4 inch inside diameter and thirty inches
long. 1If iron or steel rods are used they shall not be less
than 5/8 of an inch in diameter and thirty inches long. In
addition all P.C. and P.T. points on horizontal curves shall
be referenced with a 5/8"™ x 30" steel rod driven twenty-
eight (28) inches into the ground, when possible, set at the
intersection of the R/W line and a line perpendicular to the
tangent at the P.C. or P.T. point. The County Surveyor may
authorize the setting of another type of monument 1in
circumstances where setting the required monuments 1is
impracticable.



87,

10.

All lot or parcel corners excent lot corners of cemetery
lots shall be marked with monuments of either galvanized
iron pipe not less than one-half inch in least dimension and
two feet long or iron or steel rods not less than 5/8 inch
in least dimension ancd not less than 24 inches longc. The
County Surveyor may authorize the setting of another type of
monument in circumstances where setting the required
nonuments 1s impracticable.

Points shall be plainly and permanently marked upon
nonuments so that measurements may be taken to them within
one-tenth of a foot.

Jlonuments shall be set with such accuracy that measurement:
may be taken between monuments within one-tenth of a foot or
within 1/5,00C of the distance shown on the subdivision,
partition or lot line adjustment plat, whichever is greater.

All monuments for the exterior boundaries of a subdivision,
shall be marked and such monuments shall Dbe referenced on
the plat before the plat is offered for recording. However,
interior monuments for the subdivision need not be set prior
to the recording of the plat or final map if the registered
professicnal land surveyor performing the survey work
certifies that the interior monuments will be set on or
before a specified date as provided in ORS 92.070 (2) and if
the person subdividing the land furnishes to the County a
bond, cash deposit or other security as required by the
County guaranteeing the payment of the cost of setting the
igterior monuments for the subdivision as provided in OFS
92.065.

All monuments on the exterior boundary and all parcel corner
monuments of partitions and lot line adjustments shall De
vlaced before the partition or lot 1line adjustment 1is
offered for recording.

If the interior corners of a subdivision are to e
monumented on or before a specified date after the recording
of the plat of the subdivision, the person subdividing the
land described in the subdivision plat shall furnish to the
County Surveyor, prior to the approval of the subdivision
plat by the County Surveyor, a bond, cash deposit or other
security, as required at the option of the County, in an
amount equal to 120 per cent of the estimated cost of
performing the work for the interior monumentation.

The County Surveyor may require that the setting of the
interior corners of the subdivision be delayed, according to
the provisions of this section, if the installation of
street and utility improvements has not been completed, or
if other conditions or circumstances justify the delay.



11.

12.

The person subdividing the lands described in subsection (9)
of this section shall pay the surveyor for performing the
interior monunmentation work and notify the County Surveyor
of the payment. The County Surveyor, within three months
after the notice, shall release the bond or other required
security or return the cash deposit upon finding that the
payment has teen made. Upon written request from the nerson
subdividing the land, the governing body may pay the
surveyor from moneys within a cash cdeposit held by it for
that purpose and return the excess of the cash deposit, if
any, to the person who made the deposit. If the subdivider
has not paid the surveyor within 33 days of the final
approval of the interior monumentation, the County may pay
the surveyor from noneys held in a cash deposit, if any, or
require payment to be made from other security.

In the event of the death, disability or retirement from
practice of the surveyor charged with the responsibility for
setting interior monuments for a subdivision or upon failure
or refusal of the surveyor to set the monuments, the County
Surveyor shall cause the monumentation to be completed and
referenced for recording as provided in ORS 92.378. If
another surveyor completes the interior monumentation, the
surveyor completing the interior monumentation shall place
the surveyor's seal and signature on the original
subdivision plat and any true and exact copies filed in
accordance with ORS 92.120 (2). Payment of the fees for
completing said monumentation shall be made by the
subdivider within 30 days of the completion of such work. In
the event that the subdivider fails to pay such fees witkin
36 days, the bond, cash deposit or other security may bve
used to pnay such fees; and when such cash or other
securities are inadequate to cover the cost incurred by the
County Surveyor, the balance due will constitute a lien on
any lots in the subdivision that are still in the ownershig
of the subdivider when recorded pursuant to ORS 93.680 to
93.809.

Section 3.82 Surveyor Affidavit,.

l.

Except as otherwise ©provided in this section, all
subdivision, partition and 1lot line adjustment plats,
designating the location of land within Josephine County,
offered for record, shall have attached thereon an affidavit
of the surveyor having surveyed the land represented on the
plat, to the effect that he has correctly surveyed and
marked with proper monuments the lands as represented, that
he marked a proper monument as provided in ORS 92.360
indicating the initial point of such survey, and giving the
dimensions and kind of monument, and its location with
reference to some known corner established by the United
States survey, or giving two or more objects for identifying
its location, and accurately describing the tract of land
upon which the lots and blocks or parcels are laid out.



2. If the person subdividing or nartitioning any land has
complied with Section 3,31(9) and Section 5.36 of this
Ordinance, the surveyor may prepare the plat for recording
vith only the exterior monuments referenced thereon as
submitted for recording. There shall be attached to any
such plat the affidavit of the surveyor that the intericr
monuments for the subdivision will be marked on or before
the specified date in accordance with CRS 92.250, noting
those monuments to be set on or before said specified date
on the plat as approved by the Planning Commission.

3. After the interior corners for a subdivision have bJeen
monumented as provided in an affidavit submitted under
subsection (2) of this section, the surveyor performing the
work shall:

a. ithin five days after completion of the work, notify
the person subdividing the land involved and the County
Surveyor; and

b. Upon approval of the work under ORS 22.1350 by the
County Surveyor, submit an affidavit £for recording
stating that the subdivision plat has been correctly
surveyed and marked with proper monuments at the
interior corners of the subdivisions as noted on the
original subdivision plat. Any monument that cannot e
set shall be separately noted and a reference monument
shall be set. The affidavit shall be approved by the
County Surveyor before recording. The surveyor who
prepared the affidavit shall cause the affidavit to e
recorded in the office of the County Recorder. The
County Clerk shall promptly provide a recorded copy of
the affidavit to the County Surveyor. The County
Surveyor shall note the monuments set qu thg
recorder's .information on the original subdivision and
any %rue and exact copies filed in accordance with ORE
92.128.

4. The County recording officer, upon receipt of a plat copy
filed .pursuant to subsection 3 of this section, shall record
such copy and endorse the recording reference for such copy
upon the plat of the subdivision previously recorded. The
recording reference for such pnlat copy shall operate as
reference to the interior monuments referenced on such copy
and shall constitute constructive notice of such ronument
references for all purposes as though such monuments had
been referenced on the plat of the subdivision as previously
recorded.

Section 3.03 Surveyor Approval,

Prior to review of a final plat of a subdivision, partition or
lot line adjustment the plat must be submitted to and approved



by the County Surveyor. The County Surveyor shall check the
subdivision, partition or lot line adjustment site and the plat
and shall determine that the plat complies with the provisions of
ORS 92.058 and with the provisions of this Ordinance. The County
Surveyor may direct such changes tc be made con the plat or at the
site as are necessary to satisfy the regquirements of ORS 22.350
or this Ordinance. The subdivider shall pay the folloving fees
to the County Surveyor:

$103.00 plus 55.00 for each lot or parcel.



DAPTER 4
TENTATIVE PLAU

Section 4.51 Submission of Tentative 2lan.

All applications to the Planning Commission for tentative
approval of the proposed subdivision or major partition or to the
Planning Director for a major partition using a permanent private
street shall be accompanied by at least fifteen (15) orints of a
tentative plan furnished by the subdivider or partitioner, and
shall be accompanied by a non-refundable fee in an amount to bpe
estanlished by the Board of County Commissioners.

Section 4.82 Vicinity Sketch.

A vicinity sketch shall accompany or be drewn upon each print of
the tentative plan at a scale such as 400 feet equals an inch,
suitable for reproduction by xerography showing all existing and
adjacent subdivisions, streets, tract lines of acreage parcels,
together with the names of the recorded owners of parcels of land
immediately adjoining the vroposed subdivision and between it and
the nearest existing or proposed public road. It shall show how
streets and alleys in neighboring subdivisions or undeveloped
property will be located to produce the mwmost advantageous
Jdevelopment of the entire neighborhood area.

Section 4.23 Plan Review,

The tentative plan and vicinity sketch shall be reviewed 2y the
Planning Director or his assistants and the Site Plan committee.
The Planning Director or his assistants shall submit a copy of
the tentative plan for the review of any affected irrigation
district or water improvement company and any other agency or
legal entity as required Dby law. In addition, the Planning
Directcr or his assistants may submit a copy of the tentative
nlan to any other agency or person that in the opinion of the
Director would have an interest in reviewing the tentative plan.
Such agencies or persons might include the County Health
Department, County Public WWorks Department, the Oregon State
Highway Division, the Oregon Department of Fish and 1/ildlife, the
Oregon State Department of Forestry, the BSureau of Lana
ilanagement, the Soil Conservation Service, the 1local school
district, the local fire orotection district, and adjacent city
or an adjacent county. The Planning Director will include the
comments and alternatives of all reviewing parties in the staff
report/presentation to the Planning Commission or interested
nersons in the case or a major partition with a vermanent priva;e
street. The Planning Commission, where required by this
Ordinance, will then review the proposed tentative plan at a
public hearing in accordance with the Land Use Hearing Rules &nd
other applicable law.



Section 4.84 Information Required on the Tentative Plan.

The tentative plan of a subdivision or a major partition shall bve
of scale that all survey and mathematical information, and all
cther details may be clearly and legibly shown thereon. The
tentative plan shall show all of the following information:

1.

2.

The provosed name ¢f the subdivision.

llorth point, scale, date of application, and bases of
bearing.

tlames and addresses of the owner or owners, and any
varticipating engineer, surveyor, land planner or landscape
architect.

The tract designation or other description according to the
real estate reccrds of the Josephine County Assessor.

The bpoundary lines (accurate in scale) of the tract to bne
subdivided.

A topographic map with contour intervals, pased on the
overall difference in elevation in the proposed subdivision
as listed in the following chart:

DIFFERENCE IN ELEVATION CONTOUR INTERVAL
g* - 25 2!
26" - 50° 51
51' - 135§’ 10!
191' - 200'+ 19' Open, 20' Tinber

The location, width and names of streets or public ways
within the tentative plan along with existing buildings,
railroad right-of-ways and other important £features such as
section lines, political subdivisions or corporation lines

and school district boundaries.

Approximate location of existing sewers, water wmains,
drainage structures, irrigation and mining ditches, fire
hydrants, culverts or underground utilities and improvements
within the tract or immediately adjacent thereto, including
existing structures.

All parcels of land intended to be dedicated for public use
or reserved in the deeds for the use of all property owners
in the proposed subdivision, together with the purpose of
conditions or limitations of such reservation, if any.

The name of new streets, and approximate grades of all
streets proposed or existing in the subdivision or major
partition, and the approximate widths and locations of any
proposed easements for drainage, sewerage, and public
utilities.



11.

12,

13.

14.

15.

17.

18.

Typical cross-sections of proposed streets, showing all
utility improvements proposed within the street right-of-way
and adjacent easements at such scale to clearly show the
details thereof.

Approximate location of all areas subject to inundation or
storn water overflow and the location, width, and direction
of flow of all watercourses and natural drainages.

Proposed lots or parcels, approximate dimensions and square
footage or acreage designation, and lot nunbers.

Appropriate information <clearly stating the map 1is a
tentative plan.

Pronosed source of water supply, if any; and, if not a
municipal source, estimated volume to be available, together
with data regarding the proposed location and type of all
storage facilities.

If a domestic water supply proposed by the developer
includes the drilling of wells, information on the
feasibility of well drilling. Such information will be
provided even if the developer is not required by the
Commission to drill the wells.

The proposed method of sewage disposal.

a. If to be served by a community sewer system,
information regarding the location of 1lines and the
feasibility of collection. If treatment 1is to be

accomplished by an existing municipal or public sewage
facility, a statement regarding the ability of the
facility to accommodate the projected increased load.
If treatment is to Dbe acconplished Dy a new
installation or privately owned treatment facility, a
statement regarding conformity to applicable
requlations of the Oregon State Department of
Environmental Quality.

b. If to be served by a community collection and storage
system, data regarding the location of all proposed
lines, holding tanks, storage facilities, and jpumping
facilities. Information will also be provided
regarding the proposed removal and disposal of the
sewage, the location of the dumping facility, eventual
treatment, and the method of transport.

C. If to be served Dby subsurface sewage disposal, a
suitability statement from a soil scientist regarding
the suitability of the soils for subsurface disposal.

Information on the source of other public utilities.

AN



19. Proposed deed restrictions, if any.

20. If located within the boundaries of an irrigation district,
the irrigation district involved and appropriate easements.

21. The location of any environmental hazard, such as areas
unsuitable for building purposes, or land szubject to mass
novement, erosion, or similar natural phenomena; and, 1f the
subdivision or mnajor =zartition is located within a £flocd
prone area, base flood elevation data and the location of
flood prone area, including the regulatory floodway, if eny.

22. Comprehensive Plan and Zoning designation

Section 4.35 Rejection of Plan,

‘Thenever a tentative plan is found to lack required information,
the developer shall be notified of all such omitted information
and directed to place such information on the tentative plan. 1If
the tentative plan does not contain the required information on
the fourth submittal by the developer, the Planning Director may
require additional filing fees equal to the original f£iling fee.
The decision of the Director may be appealed as set forth in
Section 8.05 of the Ordinance.

Section 4,06 Approval of Plan,

Approval of the tentative plan shall be a tentative approval and
shall not constitute acceptance of a plat or final nap.
Tentative approval shall expire and become null and void eighteen
months after the date of an approval letter unless the final plat
or map is submitted within that period of time in accordance with
this Ordinance. Tentative approval shall be given only by signed
order and not by notaticn upon the tentative plan. Findings of
fact and the final order shall be signed by the Commission or
?lanning Director as appropriate or their delegate. Approval of
the tentative plan shall be binding upon the developer and
Josephine County for the purpose of the preparation of the final
plat or final map. The Planning Commission or Planning Director
may require only such changes in the plat or map as are necessary
for compliance with the approved tentative plan (except minor
conditions imposed during implementation of the tentative plan by
the County Engineer consistent with Josephine County Road
Standards, Sanitary Sewer Standards, Interim Development
Standards, Groundwater Development Standards, Water System and
Storm Sewer Design Standards, and other design standards
contained in ordinances adopted by the Board of County
Commissioners). Approval 1is subject to appeal, and until the
appeal period expires, improvements to the property are at the
developer's risk.



Section 4.087 Conditions of Approval.

As conditions of approval for the tentative @»lan, the Planning
Commission or Planning Director may require such additional
information or development as necessary for the full utilization
of resocurces, environmental protection, consumer protection, and
nrotection of adjacent properties or other requirements deemed
a»propriate for the protection of public health, safety, wvelfare
and convenience. Such conditions may include, but shall not bve
limited to, the provision of domestic water on each or some of
the lots, paving of streets or ways, construction of sidewalks or
sedestrian naths, control of erosion, and extension of streets to
existing maintained roads. The Planning Commission or Planning
Director may require the dedication of lands for public parks,
school sites, or other purvoses. The Commission or Director nay
also require off-site improvements to be completed oy the
developer when necessary to mitigate impacts resulting from the
development, according to standards or procedures established by
the Commission, Director or Board of County Commissioners.

Section 4.£8 Road Plans.

After approval of the tentative plan by the Planning Commission
or Planning Director, but prior to construction of any road
within a subdivision, or major partition the developer shall
submit to the ©Engineering Supervisor of the Public ‘'lorks
Department the following information:
1. A plan and profile on Federal Aid sheets showing tae
following:
a. ‘1idth of the proposed dedication throughout thne length
cf the prorposal.

b. Centerline alignment showing P.C. and P.T. stationing
on all curves, necessary curve data and bearings of
tangents.

c. Ground line and grade line profile on the centerline of

the proposed street or road.

d. Vertical <curve data showing P.I. elevations and
stations, length of vertical curve and tangent.

e. Earthwork distribution (only when the developert
proposes to bond or provide other financial guarantee
for construction of —roads for approval of the
subdivision plat).

£. Location and material type for waste or borrow areas.

g. Typical road section(s).



n. Drainage and culvert design and location, and typical
ditch section.

2. Cross Sections:

a. Shall Dpe platted on rolls of ten (1l0) on standard
cross—-section paper.

Computed cross-section printouts may ove submitted in
lieu of nlatted cross-sections.

D. Shall show proposed widened cuts or fill if these are
needed for material balance.

3. Sheets and drawing showing the following:

a. Traverse data including the coordinates of the boundary
of the subdivision or major partitions and ties to
section corners and donation land claim corners, and
showing the error of closure, if any.

o. Ties to existing monuments, proposed monunents,
adjacent subdivisions, street <corners, and state
highway stationing.

Section 4.09 Sewer and Utility Plans,

1. Sewer plans meeting requirements of the Josephine County
service districts in which the subdivision is located and
approval of the Oregon State Department of Environmental
Quality shall be submitted to the County Engineer after
approval of the tentative plan but orior to construction of
the sanitary sewers.

2. Provisions for road construction and installation of
utiiities and scheduling of work will be provided by the
developer prior to construction.

Section 4.10 Water Plan.

1. After approval of the tentative plan, the developer shall
submit to the County Engineer and County Health Department,
water system plans meeting requirements of the Oregon State
Health Division.

2. If required by the Conmmission or Director, water systems
shall be designed to provide fire flow capacity mneeting
standards established by the State Fire !larshall.

Section 4.11 Modification.

The Planning Commission or Director may modify or alter 1its
action on a previously approved tentative plan subject <to
compliance with all the following:



a. A request for modification shall be submitted by cthe
developer in writing setting forth the specific
modification requested and the [Lacts to Jjustify the
modification; and

o. The request shall clearly indicate thet the
modification 1is reasconably necessary and wiil not
significantly alter the previcus action of the
Commission or Director.

The Planning Commission's or Director's action on a request [or
modification of a tentative plan nay be appealed in the zane
manner as the original tentative plan as set forth in Section
9.14. However, in no event shall such appeals be construed ag
extending the time limit for recording & Final Plat.

ar



CHAPTER 5
FINAL PLAT

SECTIOMN 5.01 Submission of the I"inal Plat.

Wwithin eighteen months of the date of the Planning Commission or
Planning Director approval of the tentative plan £or a
subdivision or major partition, or within twelve months of the
Planning Commission or Planning Director approval of the
tentative plan for a minor partition or lot line adjustment, the
developer shall submit a final vlat in conformance with the
approved tentative plan to the Planning Director and the County
Surveyor. Failure to submit a plat for the Planning Director's
review within eighteen (18) months for a subdivision c¢r major
partition unless extended ver Section 5.11, or twelve (12) months
for a minor partition or 1lot line adjustment will nullify
Planning Commission or Planning Director approval of the
tentative plan. In order to proceed with a subdivision,
partition or lot line adjustment after the expiration of
approval, the subdivider must resubmit a tentative plan in the
same mnanner as a new tentative plan.

SECTIOI 5.32 Submission Procedure,

Any final ©plat for a subdivision, partition or lot 1iine
adjustment submitted to the Planning Director shall be an
accurate »nlat for official record prepared Dby licensed
nrofessional land surveyor and shall conform to: the provision of
this Ordinance, the applicable laws of the State of Oregon, and
any other requirements that the Planning Commission or Planning
Director has made. The final plat shall have attached thereon an
affidavit from the surveyor that he has correctly marked with
proper monuments, if required, the land as represented 1in the
plat and the survey was carried out 1in accordance with the
standards of Chapter 3 of this Ordinance. All outstanding
assessments shall be paid prior to accepting the final plat , or
proof shall be submitted that the assessments have been
segregated,

Section 5.@3 Plat Specifications,

The final plat for a subdivision, partition or lot 1line
adjustment, to include dedications of streets or roads or nublic
parks and squares and other writings made a part of such
subdivision, partition or lot line adjustment offered for record,
shall be made in permanent black india ink or silver halide
permanent photocopy, upon 4 mil or thicker mylar or equivalent
material, approved by the County Surveyor, that is 18 inches by
24 inches 1in size with the 1left two inches left without any
writings so it may have a binding edge. The strength and
vermanency shall be so that the original drawing will be a
permanent record as kept in the office of the County Clerk. The



plat shall be of a scale that is acceotable to the County
Surveyor. The lettering of the approvals, any dJedications, the
affidavit and all other information cshall be of such a size or
type as will be clearliy legible, and no part shall come nearer
any edge of the sheet than one inch. The glat may be nlaced on as
many sheets as necessary, but a face zheet and an index Dage
shall be included for plats placed upon thiree or more sheets. The
final plat shall also be accompanied by an exact cuplicate of the
final plat, suitable for making prints, and eleven prints.

Section 5.J4 Information Required.

The final plat for the subdivision or the final map for a major
Dartition shall show, in addition to that otherwise required bY
law, the following information which shall be shown on the nlat
or map or shall accompany the plat cr map:

1. The date, north point, scale, name of the subdivision and
indicate the map is a "Final Plat".

2. Legal description of the tract boundaries.

3. Uame of the owner or owners, subdivider, and engineer or
surveyor.

4. Reference points of existing surveys identified, related.to
the plat by distances and bearings, and referenced to a
field book or map as follows:

a. Stakes, monuments, or other evidence found on the
ground and used to determine the Dbcundaries of tae
subdivision.

D. Adjoining corners of adjoining subdivisions.

c. City boundary lines when crossing or adjacent to the
subdivision.

d. Other monuments found or established in making the
survey of the subdivision or requirec¢ to be installed
by provisions of this Ordinance.

5. The exact location and width of streets and easements
intercepting the boundary of the tract.

6. Tract, block, and lot or parcel boundary lines and street
right-of-way and centerlines, with dimensions, »oearings or
deflection angles, radii, arcs, points of curvature, and
tangent bearings. Approximate high water lines for any
creek, lake or other body of water. Tract boundaries and
street bearings shall be shown to the nearest 30 seconds
with bases of bearings. Distances shall be shown to the
nearest .01 feet. Mo ditto marks shall be used.



10.

11.

12,

13.

The width of the portion of streets being dedicated and the
width of existing right-of-ways. ©For streets on a curvature
which are being dedicated, curve data shall be based on the
street center line. In addition to the <center line
dimensions, the radius and central angle shall be indicated.

Zazements denoted by fine dotted lines, clearly identified
and, 1f already of record, their recorded reference. ey
easements shall be referenced in the owner's certificates of
dedication.

Lot or parcel numbers beginning with the number "1" and
numbered consecutively in each block

The area of each lot or parcel which is one acre or larger
to the nearest hundrecth of an acre. If less than one acre,
the area to the nearest square foot.

3lock numbers beginning with the number "1" or the letter
"A"™ and continuing consecutively without omission or
duplication throughout the subdivision. The numbers shall
be solid, of sufficient size and thickness to stand out and
so nlaced as not to obliterate any figure. DBlock numbers in
any addition to the subdivision of the same name shall be a
continuation of the numbering in the original subdivision.

Identification of land parcels to bpe dJdedicated £for any
surpose, public or private, so as to be distinguishable from
lots or parcels intended for sale.

The £following certificates which may be combined vwhere
appropriate:

d. A certificate signed and acknowledged by all parties
having any proprietary interest in the land, consenting
to the preparation and recording of the piat or final
map .

b. A certificate signed and acknowledged as above,
dedicating all lots for land shown c¢n the final map or
final plat intended for the exclusive use of the owners
in the subdivision or partition, their licencees,
visitors, tenants, and servants.

C. A certificate conforming to ORS 92.060 and 92.570 with
the seal of and signed by the engineer or surveyor
responsible for the survey and final plat or final map.

d. A certificate or transfer deed signed by all parties
having any proprietary interest in the land, dedicating
to the public all streets and roads without any
reservation or restriction other than reversionary
rights upon vacation of any street or road and easement
for public utilities.



e. Other certifications now or hereafter required by law.

Section 5.85 Additional Information Required.

In addition to the requirementsz
data shall accompany the final plat:

l.

of CZection 5.04 the fcllowing

A subdivision guarantee issued by a title insurance comcany
in the name of the owner of the land, showing all narties
whose consent is necessary and their interest in the
Dremises.

A copy of any deed restrictions applicable to the
subdivision or partition.

A copy of any dedication requiring separate Zocuments.

A list of all taxes and assessments on the tract which have
becornie a lien on the tract.

Sheets and drawings showing the following:

a. Traverse data including the coordinates of the boundary
of the subdivision or partition and ties to section
corners and donation land claim corners, and showing
the error of closure, if any.

b. The computation of distances, angles, and courses shown
on the rlat.

C. Ties to existing monuments, progosed monuments,
adjacent subdivisions, street corners and street
highway stationing.

A certificate by the County Engineer that the developer has
conmplied with the improvement requirements of Sections 2.14,
2.19, 2.20, 2.21, 2.25, 2.26, 2.27, 2.28, 2.29, 2.32, 2.33,
2.34, 2.35, 2.36, and 3.01 or a guarantee consistent with
the requirements of Section 2.37 has been submitted and
approved which is available to the County 1in sufficient
amount to assure completion of all required improvements and
monumentation.

One of the following provisions regarding water shall be
received and accepted by the County prior to the approval of
the plat:

a. A certification by a municipally-owned domestic water
supply system or by the owner of a privately _owned
domestic water supply system, subject to regulation Dby
the Public Utility Commissioner of Oregon, that water
will be available to the lot line of each and every lot
depicted in the proposed plat;



b. A bond, contract, or other assurance by the subdivider
to the County that a domestic water supnply system will
be installed by or on behalf of the subdivider to the
lot line on each and every lot depicted in the proposed
plat; and the amount of any 3such bond, contract or
other assurance by the subdivider shail be determined
Dy a registered professional engineer, subject to any
reasonable change in such anount as Jdetermined
necessary oy the County;

Ce A statement that no domestic water supply facility will
be provided to the nurchaser of any lot dewicted In tae
proposed plat where the Department of ZIZavirzonmental
Quality has approved the proposed wmethod or an
alternative method of sewage disposal for che
subdivision in its evaluation :report.

-

Section 5.J3 Guarantees to Construct Required Improvements,

In lieu of the applicant actually constructing the required
improvenents and otherwise meeting the obligations referred to in
Section 2.14 the Board of County Commissioners may accept a
guarantee, at 1its option, which is executed by the developer
specifying the periocd in which compliance shall be completed.
Such a guarantee will be made in writing specifying the e:act
terms of the items to be completed.

The guarantee shall take the form of an agreement wetween the
land owner or developer and Josephine County, setting terms and
conditions, with the public interest protected by ftangible
negotiable assets which can be any or a combination of, but not
limited to, bond, cash, negotiable securities, assignment of
savings, or letter of credit.

Basic elenents of the agreement shall be as follows:
1. That Josephine County is named as the beneficiary.

2. That the time period obe named for construction of cn=-site
improvements necessary for functioning of the development
(to be a maximum of two years), and that the time period for
construction of adjacent off-site improvements (or off-site
improvements which may be postponed for concurrent,
adjacent, local needs) be at the discretion of the Board of
County Commissioners.

3. The amount of the guarantee be set for each element of the
agreement, [i.e. on-site, adjacent off-site, and off-site
-for basic service (i.e. public sanitary sewer system, water,
roads or streets, storm drainage and utilities)]. The
amount of the guarantee is to be calculated on the basis of
a public awarded contract including the elements of a
construction contract, engineering and surveying cost,
financing and administration charges and contingencies.



4, The basis for calculating the amount of the guarantee be
described by reference to a specific engineering glan or
standard for the County with an estimate of cost prepared by
a licensed engineer and approved »y the County Engineecr.

5. If the subdivider failsc to carry out provisions of the
agreement or the county has unreimbursed costs or expenses
resulting from such failure, the County may call on toae
guarantee for reimbursement; 1f the amount of the guarantee
exceeds the cost and expense incurred by the county, the
county shall release the remainder; and if the amount of the
guarantee is less than the cost and exvense incurred oy the
county, the subdivider shall be liable to the Ccunty £for the
difference.

Any such guarantee shall be reviewed administratively by County
staff to ensure that the guarantee has been nrepared in a proper
form; however, final authority for approval rests with the Board
of County Commissioners.

Section 5.37 ‘Approval of the Pinal Plat,

The Planning Director , after proper review and consideration,
may approve the final plat by indicating his approval thnere on
the original. The final plat will then be circulated Ly the
develcper to other agencies for their review and approval.
Signatures of the the County Surveyor, the Assessor, an agent of
any irrigation district in which the land is located, an agent of
the Department of Invironmental Quality, State of Oregon, the
Board of County Commissioners and other officials as required by
law shall be placed on the final plat of record as proof of final
approval. For partitions and lot line adjustments where no survey
is required, only the signatures of the Planning Director and
County Surveyor are required. Upon securing all other necessary
signatures and payment of all fees, ad valorem taxes, special
assessments or other charges required by 1law, the final plat
shall be submitted to the Doard of County Commissioners ZIor
approval and signing within ninety (99) days of the Planning
Director's approval. The final plat or map shall not be approved
by the Board of Commissioners until the Board is satisfied that
all applicable state and local regulations and conditions have
been satisfied. If the plat is not submitted to the Board within
ninety (98) days of the Planning Director's approval, the
approval of the Planning Director shall be null and void.

Section 5.88 Rejection of the Final Plat.

After reviewing the final plat or final map, the Planning
Director may reject the document by providing the subdivider with
a summary of the reasons for taking such action. This rejection
shall be in the form of specification of elements of tentacive
nlan approval that have not been completed in a satisfactory
manner. The developer mnust resubmit &a revised plat or nag



correcting all the deficiencies sw»ecified by the Planning
Director in order to receive Director approval.

Section 5.89 Filing,

After obtaining all required approvels and signatures the
developer shall f£ile the plat or map within thirty (30) days with
the County ClerkX. Failure to file the document within 30 days
will require resubmisszion of the tentative »nlan to the Eocard cof
County Commissioners. Immediately after a»proval of a final
nlat, a subdivider shall file a revort with the real ZIstac
Division, Department of Commerce, State of Oregon, pursuant to
ORS 92. In addition, a copy of the survey shall be filed with
the County Surveyor.

Section 5.10 Dedication.

Approval of a final plat or wmap by the Board of Commissioners
shall not bpe deemed to constitute or effect an acceptance for
maintenance by the County of the dedication of any street or
other proposed wnublic way or area shown on the plat, unless
agreed to by a separate order of the Board of Commissioners.

Section 5.11 Tine Extension for Subdivisions and lajor
Partitions.

The Planning Director has the authority to extend the period in
which to file a final plat for a subdivision or Particion up to
one additional year. The applicant must submit a reguest for such
an extension prior to the expiration date of the approval of :he
tentative plan. The time extension shall only Dbe authorized in
such cases where the Director £inds that the extension 1is
necessary to complete conditions of approval and that no change:z
in ordinances or circumstances would cause the original approvai
to ve affected.
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CHAPTLR 6
HMIUIOR PARTITICILE

GSection 5.051 Apnlication and Review Procedure.

“Thenever tracts are to Dbe minor vyartitioned for uilding

development, now or in the future, a tentative mnap <for <&he

nroposed vpartition and £f£ive copies shall De submitted to cie
County Planning Director, who 3hall act as an agent of tiz
2lanning Commission. The application shall ve accompanied by a
non-refundable fee in an amount to be establishec by the 3oard of
County Commicsioners. The Planning Director or nis assistants
shall determine that the partition is a minor partition, that the
map contains all reguired information, and that the propozed
cartition conforms to the Josephine County Zoning Crdinance. At
such time 2s the Planning Director or his assistancs determine
that the request meets all such requirements, the applicant shal
De directed to prepare a final plat in conformance with Chapters
3 and 5 of this Ordinan¢e and file a final partition plat with

the County Clerk and a copy with the County Surveyor.

a

t

i

Section 5.22 Information Reguired on Tentative ap.

-

The tentative plan <£for minor partitions shall include cie
following information on the map or attached to the mag on
supplemental sheets: :

1. ‘orth point, scale, and date.
2. lames and addresses of the owner and/or partitioner.

3. The tract designation or other description accerding to the
real estate records of the Josephine County Assessor.

4, The location, width and names of streets or public ways
adjacent to the subject property along with railroad rignt-
of-ways and other important featuies such as section lines,
political subdivisions or corporation 1lines and <cschool
district boundaries.

5. Parcel boundary lines and dimensions - (accurate in scale),
and parcel numbers.

5. The approximate area of each parcel.
7. Identification that the map is a partition.

8. The name and address of any participating engineer,
surveyor, or land use planner.



9. The location and size of drainage lines, sewer lines, water
lines, culverts, underground utilities, and utility
easements; and the approximate lacation of utility poles and
existing buildings or structures togethey with distances in
feet from existing structures to existing parcel lines and
new parcel lines created by the proposed partition. This
information shall be provided for all partitions 1in all
zZones. In addition, the Director may require suca
information whenever such information 1Is necessary to
determine compliance with County Ordinances.

13. 71f the partition is located within a flood hazard area, dase
flood elevation data and the location of the flood hazard
area, including the regulatory floodway, if any. Any such
£lood hazard shall be shaded on the mav.

11. Location, width and direction of flow of natural drainages
and water courses, irrigation ditches, and mining ditches.

to

. The location of any environmental hazard, such as areas
unsuitable for building purposes, or land subject to mass
movement, erosion or similar natural phenomena.

| o

13. Comprehensive Plan and Zoning designations.

Section 5.0 Rejection of 2lan,

If the Planning Director determines that the proposed partition
does not conform to all applicable local and state regulations ,
the proposal would constitute a problem for further dJevelopment
in the area, the design of the partition would be detrimental to
public health, safety of welfare, or that the map does not
contain all reguired information, he shall reject the plan magz,
and shall provide the developer with a list of his reasons.

Section 6.34 Conformance with Approved !lap Required.

llo person, agent, or corporation shall divide or sell any parcel
located in any minor ©partition, except according to the
provisions of an accepted minor partition plan map. 1f any
change is made to the partition, inconsistent with the acceptea
partition map, or if any improvements required by this Ordinance
are not complete, the Director may rescind acceptance of the
partition.

Section 6.95 Comnpliance,

In addition to the requirements of Section 6.32 the £following
information will be reviewed in order to determine if the ninor
partition complies with County standards:

1. Compliance with the County Zoning Ordinance.

2. Compliance with the Comprehensive Plan for Josepiine County.

cc



3. Conformance with the Official Street Ilap or other gotential
street extensicns.

4. Compliance with all applicable rules, regulations,
ordinances and policies of the County.

5. All lots created shall conform to the lot standards £for
-~ r

subdivisions and major w9artitions in Section 2.56, 2.27,
2.19, 2.20, and 2.23 of this Ordinance.

Section .86 Filing !linor Partition iiap equirements.

The partition plat wmap shall become null and void if not filed
with the County Clerk pursuant to ORS Section 92.12C within
thircy (33) cdays of approval by the Planning Director.

Section 5.07 Survey.

7hen a !linor Land Partition creates one or more parcels 18.37
acres or smaller, the partition shall be surveyed in accordance
with the requirements for the setting of monuments as contained
in Chapter 3 of this Ordinance and applicable State Laws. !linor
Partitions where all parcels are greator than 19.90 acres shall
be exempt from the requirement to survey the land in accorcance
with Chapter 3 of this Ordinance. This exemption cdoes not waive
the requirement that a final plat be prepared by a licensed
surveyor.

Section 6.08 Fees,
The developer or agent shall pay fees at the time of appiication

pursuant to the County's fees. (Found in the LCoard of County
Commissioners' "Fee Ordinance”.)

Section 6.99 Approval of Plan

Approval of the tentative plan shall be a tentative approval and
shall not constitute acceptance of a plat map. Tentative
approval shall expire and become null and void twelve months
after the date of an approval letter unless the final plat 1is
submitted within that period of time in accordance with this
Ordinance. Tentative approval shall be given only Dy signed
order and not by notation upon the tentative plan. Findings of
fact and the final order shall be signed by the Planning Director
as appropriate or his delegate. Approval of the tentative plan
shall be binding upcn the developer and Josephine County for tue
purpose of the preparation of the final plat. The Planning
Director may require only such changes in the plat or map as are
necessary for compliance with the approved tentative plan (except
minor conditions imposed during implementation of the tentative
plan by the County Engineer consistent with Josephine County Road
Standards, Sanitary Sewer Standards, Interin Developnrent
Standards, Groundwater Development Standards, Jater System and



Storm Sewer Design Standards, ané other design standards
contained 1in ordinances adopted oy the DBoard o©f County
Commissioners). Approval 1is subject to appeal, and until the
appeal period expires, improvements to the p»roperty are at the
developer's risk.

Section §.1J Conditions of Apnroval

As conditions of approval for the tentative plan, the Planning
Director may require such additional information or development
as necessary for the £full utilization of resources, environmental
protection, <consumer ©protection, anéd protection of adjacent
properties or other requirements dJdeemed appropriate for tnhe
2rotection of public health, safety, welfare and convenience.
Such conditions may include, but shall not be limited to, the
provision of domestic water on each or some of the lots, »paving
of streets or ways, construction of csidewalks or pedestrian
naths, control of erosion, and extension of streets to existing
maintained roads. The Planning Commission or Planning Director
may require the dedication of lands for public parks, school
sites, or other purposes. The Commission or Director may also
require off-site improvements to be completed by the develover
when necessary to substantially mitigate impacts resulting from
the development, according to standards or procedures established
by the Commission, Director or Board of County Commissioners.

Section 6.11 County Surveyors Approval

All partitions shall be reviewed by the County Surveyor. The
Surveyor shall check the npartition 2>lat and make zucn
computations and other determinations as necessary to shcw taat
the partition wvlat complies with the this ordinance and other
applicable laws as they relate to survey requirements and legal
descriptions of the parcels. At such time as the County Surveyor
finds that the partition plat complies with applicable laws, he
shall approve the vplat by placing his signature on the plat. A
fee for the review of the plat shall be in conformance with the
adovted fee schedule for such reviews.
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CHAPTER 7

PLAIILD DEVSLOPIZHT

(1

2ction 7.31 Pursoosa.,

The purpose cof "nlanned develorment" is to permit the anslication
of new technoloyy and greatsr freedo of design in land
cevelonments than may be nossible under a ztrict interpretation
of the provisions of this Ordinance. The adowntion of 2 »lanned
development in combination with an. existing zcne is designed to
Dermit a qgreater flexibility in develcoment of land; encourace a
variety 1in the develooment pattern; ancourage nixed uses in a
total area which could not otherwise De eifficiently and
aesthetically developed as an integrated whole; encourace
develovers to use a creative aomroach iIin land development;
consarve natural land features; facilitate a desirable zesthetic
use cf open space; encourage puonlic and grivate common onen
spaces; and allow flexibility and variety in the 3location of
inprovements on lots with diversity of the use of land. The use
of these »provisions 1is .Jdependent upon +the submission of an
accentable r~lan and satisfactory assurance it will e carried
out. Such p»lan should accomplish substantially the came general
objectives as proposed by the Comprehensive Plan for trne area.

Cection 7.02 Standaris,
The Iollowing standards are requirements which shall govern tae

application of a nlanned development in an area in which it is
vermitted in accordance with the Zoning Crdinance.

(g

1. J3Standards governing area, density, vards, oif-streef
marking, or other requirements shall be guided oy LH
standards of the zone in which the planned develogne ent
proposed.

[
17}

2. Deleted

3. The density of dwelling units shall not e:ceed that norsally
allowed by the zoning district in which the »roposed
development 1is located. This worovision 13 not to be
confused with the ability of a Jeveloner to increase the
density of dwelling units within a given area of the n»nlanned

development through the retention of open space while
maintaining the density ratio of acres per dwelling.

4. Lanas and structures not dedicated to the pudlic but
reserved for use by owners or tenants and their quests will
oe subject to an association of owners or tenants created tco
form a non-gprofit corporation under the laws of the State of
Oregon.

SR



5. A draft or outline of the articles of incorporation or a
draft of the by-laws of any such association shall ©Le
reviewed by the County Legal Counsel. Said association
shall be formed and continued for the 2urpose of maintaining
such common areas and structures. The vote of the majority
of nembers shall oprevail excent in the case of termnination
of said organization with twenty (20) years of teginning as
orovidea by the articles of formation. The Planning
Commission shall not approve any nlanned develovment unless
the develozer hacs adequately orovided for the Jerreanent
naintenance of oven space and payment of taxes through an
association.

5« In any cdevelopment which is primarily designed for ot
cccupied by dwellings, a electric and telephone facilities,
fire alarm conduits, street light wiring, and other wiring
conduitz and similar facilities shall be placed underground
by the develoner unless waived by the Planning Comaission.

. The Planning Commission may require easements necesszary ior
orderly extension of public utilities to future adjacent
developments.

3. The tract cor tracts of land included in a »roposed nlanned
development rnust be in one ownerzhip or control, or subject
of a joint anplication by all persons pnossessing reccrded
interest in the title to the tract.

9. 2reas of semi-public uses within the nlanned developuent nay
be included as open space 1in calculating the allowable
denzity for residential projects.

7. The developnent program shall assure that unigue or 3ceaic
natural features of the land are preserved and that
landscaring is provided for conmnon use areas when
appropriate.

11. Derformance bonds may be required to insure that a glanned
development proposal 1s conpleted as submitted consistent
with the development schedule agreed upon by the developer

and the Commission.

12. The planned development shall nct be used as a vehicle for a
developer to avoid the normal requirements c¢f this
Orcdinance.

Section 7.83 Development Improvement Prohibited Pending
Compliance.

llo development or opuilding permits for required iaprovements nay
be authorized or issued within the planned development »rior to
final olat approval except in compliance with the following:
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1.

-
- e

Section 7.54

2.

3‘

Full <compliance with all provisions of this ©Ordinance
including execution and f£iling of all documents recuired
herein.

Full compliance with the conditions imposed by the Planning

.
Ccrmission or by the Josephine County Zoning Ordinance.

Full compliance with the approved tentative plan.

241 Las]

rocedure and Information Required on Tentatiive
lan

An applicant shall subrit fifteen (15) copies of a tentative
nlan to the Planning Director. The tentative =lan shalil
include the following information:

a. Proposed 1lanc uses, approximate building Iocations,

tvve of construction, if Kknown, and housing unit
densities.

D. Proposed circulaticn nattern indicating the status of
street ownershin, parking areas, tyoe of surfacing,
curps, etc.

c. Proposed ogen space uses, showing proposed landscaved
areas.

d. Proposed grading and drainage pattern.

e. Proposed method of water supply, sewvage disposal, and
electrical facilities.

Relation of the proposed development to the surrounding
area and the Comprehensive Plan.

1y
[ ]

Prior to discussion of the plan at the Planning Commission
meeting, copies shall be subnmnitted by the Planning Director
to the County Health Department and the County Public ‘lorks
Department, Site Plan Committee and any other agency that
would have a direct interest in the development for study
and comment.

The Planning Commission shall consider the tentative
development plan at a meeting at which time the findings and
recomnendations of the flealth Department, Public “orks
Department, Site Plan Committee and other agencies shall
also e considered. In considering the plan, the Conmisszion
shall seek to determine that:

a. There are special physical conditions or objectives of
development which the nroposal will satisfy to warrant
a departure from the standard regulation reguirerents.



b. Resulting develoonment will not De inconsistent with tre
Comprehensive Plan »rovisions o©r zoning odjectives of
the area, and the area around the dJdevelopment can Lo
planned to be in substantial narmony with the nronmosed

plan.

C. The plan can e completed within a reasonable zeriod of
time.

a. The streets are adequate to support the anticinated
traffic and the development will not overload =streets

outside the nlanned area.

e. Proposed utility and dJdrainage facilities zare zdecusts
for the population densities and type of \ﬁeve_op:eﬁt
sroposed.

£. The develooment will not have an adverze effect on the
overall conmmunity welfare.

If, in the ovinion of the Commission, the foregoing
provisions are satisfied, the provosal shall be processed
according to this Section. TIf the Commission £in<s to the
contrary, they may deny or table the application or return
the nlian to the applicant for revision.

In addition to the requirements of this chanter, the
Commission wmay attach conditions it finds are necessary to
carry out the purposes of this requlation. These conditions
may include, but are not limited to the followving:

a. Increasing the required setbacks.
b. Limiting the height of buildings.

c. Controlling the location and number of vehicular acce:zs
points.

d. Establishing new streets, increasing the right-of-way
or roadway width of existing streets, requiring curbs
and sidewalks, and, in general, improving the traffic
circulation systemn.

e. Increasing the number of parking spaces and improving
design standards for parking areas.

f. Limiting the number, size, location, and lighting of
signs.

g. Designating sites for open space and recreational
develcpment, and, in general, improving landscaping
requirenents.
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h. Requiring additicnal wview <chscuring screening or

fencing.
i, The Planning Commiission may nase :equ'rEJﬂntc
penefiting other factorz relevant to the healith,

safety, and velfare of the community directly affectzd
Dy the development.

Section 7.J5 Conditions of fewace Diznosal,

If the method of sewage disposal is5 to be oy subsurface zeptic
treatment, tne developer =hall provide the 2lanning Comnmisgion
witihh a <cstatement of approval of oroposed :zuisuriace sewag2

sposal from an autlicrizec representative of the Dexa rula t oE
Tnvironmental Quality or from the Pounty Sanitarian for eacna ilct
to be soid. If zubsurface disposal 1is inadequate or not in the
interest of public welfare, the Commission may ta2cguire as a

~

condition ©0f aporoval that a comnunity collection =system o
community sewer system De installed.

Section 7.06 Concitions of Znvirconmental Safety,

The developer shall inform the Planning Commissicn of all known
environmental hazards such as wmud slides, areas subject to
floodwater inundation, area subject to mass earth movement,
erosive solls, areas unzuited subject to similar environmental
hazards. If the Commission finds that 1t is necessary and
orudent £for the protection of public szafety and welfare to
restrict such hazardous areas, the Commission may require a3z a
condition of approval that such lands bLe dediczted to uses that
ninimize the aggravation of such hazards.

3ection 7.J7 DPublic Eearing Ootional with CGoverning Zcdv.

Yo oublic hearing, in addition to the hearing conducted by the
Urban Area Planning Commission, need be held by the governing
20dy on a Planned Unit Development if no zoning amendment i3
recquired; provided, however, that a hearing may be held by the
governing body when it deems such hearing to be necessary in the
public interest. Such hearing, if required, shall be held as set
forth in Section 136.04 of the Urban Area Zoning Ordinance.

Section 7.88 Standards for Avnroval,

In granting approval for Planned Unit Developments the Commission
shall be guided by the following:

1. The applicant has, through investigation, »lanning ana
programming, demonstrated the soundness of his proposal and
his ability to carry out the project as proposed, and that
construction shall begin within twelve (12) months of the
conclusion of any necessary action by the governing 204y, or
within such longer veriod of time as may be established oy
the Planning Commission.



2. The proposal conforms wvith the Comprehensive Plan in terms
of location and general develowment standards.

3. The project will accrue benefitz to general public in ternc
of need, convenience, service and auyoearance sufficient to
justify any necessary exzceptions to the regulaticns of the
zoning Jdistrict.

1=

. The project will satisfactorily take care of tl
generates by neans of adequate oif-street par klng
noints and additional street right-of-way improv

5. That the 9»project will be conmpatible with adjacaent
developments and will not adversely affect the character of
the area.

5. o Plannecd Unit Development shall Dbe approved in any zoning

district 1f the housing density of the preposed development
w1ll result in an intensity of land use greater than
permitted in the zoning district.

Section 7.09 Planning Comniission Action,

The Planning Commission shall act upon the application within
ninety (98) days of the initial Planning Commission hLearing cn
the application, excluding such time as may ©DLe required to
cormplete any necessary zoning amendments. In taking action, the
Commission may approve, approve with conditions, or <deny an
application as submitted. Any Planned Unit Development a3
authorized shall be subject to all conditions imposed, and shall
>e accepted from other provisions of this Crdinance only to the
extent specified in said authorization. Eny approval of a
2lanned Unit Development granted hereunder shall lapse and beccnie
void unless, within twelve (12) months after the final dgranting
of approval, or within such other period of time as may »e
stipulated by the Planning Commission as a condition of such
approval, construction of the buildings or structures involved
and the development has begun and diligently pursued. the

lanning Commission may further impose other conditions limiting
che time within which the development, or portions thereof, nust
be completed. The decision of the Planning Commission shall Dbe
final unless appealed to the appropriate governing body.

Section 7.10 Violation of Conditions,

The Planning Commission, on 1its own notion, may revoke any
Planned Unit Development approval for noncompliance with the
conditions set forth in the order granting the said approval,
after first holding a public hearing and giving notice of such
hearing. The foregoing shall not be the exclusive remedy, and it
shall be unlawful and an offense punishable hereuncder for any
person to construct any improvement in violation of any condition
imposed by the order granting the Planned unity Developnent
Approval.
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Section 7.11 Road Plans and Zngineering Data.

After approval of the tentative plan by the Planning Commission,
dut prior to construction of any rocad or utility within a »nlanned
ceveloonent, the dZeveloper szhall submit to the County Zngineer
the foliowing information:

1

-

PR -
|

& plan and profile on Federal &id 3heets zhowing the
following:

& "1idths of the oroposed dedication tharough the lengtih of
the provosal, o

2. Centerline alignment showing ?.C. and P.T. stationing
on all curves, necessary curve data and oearing <of
tangent.

c. Ground line and grade line profile on the centerline of
the proposed street or road.

d. Vertical curve Jdata showving P.I. elevations and
stations, length of vertical curve and tangent.

e. Earthwork distribution (only when the developer
nropozed to bond or provide other financial guarantee)
for construction of roads following approval of the

planned cdevelopnent.
£. Locations and material type for waste Ccr Dorrow areas.
Je Typical road section(s).

H. Location of drainages, culvert design, and typical
ditch section. :

Cross Section:

a. Shall be platted on rolls of ten (10) on standard cross
section paper. Computer cross section printouts may be
submitted in lieu of platted cross sections.

b. Shall show proposed widened cuts or £ill if these are
needed for material balance.

Sheets and drawing showing the following:

a. Traverse data including the coordinates of the boundarv
of the planned development and ties to section corners
and donation land claim corners, and showing the error
of closure, if any.

O. Ties to existing monuments, proposed nonuments,
adjacent subdivision, street corners, and state highway
stationing.
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A time schedule showing construction commencement, rate of
development, and approxinate completion date for each zthase
of construction.

The stages for development of private and public facilities
planned.

Pians and profiles of prorosed sanitary and/or storuwater
sewers, with grades, pipe sizes and location c¢f nanhkoles
indicated, meeting the requirements of any service district
and the Department of Invironmental Quality.

Plans and profiles cf any proposed water districution systen
showing pipes and the location of any valves, fire hydrants,
or storage facilities, meeting the requirements of the
Oregon Health Division.

b D ey
o w

Specifications for the construction of all proposed sewer
and water lines ana other utilities.

Grading plans and specifications as reguired by the County
Tngineer for areas other than streets and ways.

Section 7.12 Information RBequired on the Final Plat,

The

folliowing information shall be shown on the final zlat ‘iien

anoropriate to the proposed development:

1

The cCate, scale, north point, legend, controlling topogranh;
sucih as bluffs, creexs, and other bodies of water ana
existing cultural features such as higaways.

Legal description of the tract boundaries.

ilame of the owner or owners, subdivider, and engineer ot
3Urveyor.

Reference points of existing surveys identified, related =0
the dplat by distances and bvearings, and referencad to a
field of book or map as follows:

ae. Stakes, monuments, or other evidence found on the
ground and useé to determine the boundaries of the
supdivision.

b. Adjoining corners of adjoining subdivisions.

C. City boundary lines when crossing or adjacent to the
subdivision.

d. Other monuments found or established in making the
survey of the subdivision or required to be installed
by the provisions of this Ordinance.



7.

The exact location, width, and nane of streets and casenents
intercepting the boundary of the tract.

Tract, block and 1lot or wnarcel Loundary lines and street
rigaht-cf-way.

Points c¢f curvature, and tangent cearings. approiimate iigh
vater lines for any creek, lake, or other boly of wvateci.
Tract boundaries and street Dearings snall oe shewn to the
nearest 39 seconds with basis of 2earings. Distances snail
be shown to the nearest J.51 feet. Yo dittc marks shail bde
usead.

The width of the portion of :streets beinyg Jedicated to the
nuolic or to the use of orogerty cwners and tne widtn of
exizting right-of-way. F[or streets on curvature, curve data
3hall be bDased on thae street center Iine. In addition to
the centerline dJdimensions, &the radius and central ang:.e
shall >e incicated.

Jasements denoted Dby L[ine dJdottec lines, clearly identified
and, if already of record, their recordea reference. ilew
easements shall bDe referenced in the owner's certificates of
dedication.

Lot numcers beginning with the nurmber "1" and numdbered
consecutively in each block.

Land Use:

a. All areas proposed to e dedicated .egerved for
interior circulation, public o 5, pla. ..unds, school
sites, public buildings an& c¢therwise dedicated or
reserved to the public.

b Open space that is to be maintained and controlled by
the owners of the property and their successors in
interest available for the recreational and leisure use
of the occupants and wuses of the ©»lanned unit
development.

Circulation:

2. Location of any special engineering features needed to
facilitate or ensure the safety or circulation pattern.

Location and dimensions of pedestrian walkwvays, malls,
and foot and horse trails that will be dedicated as
part of the development.

o

[~



14.

Parking and Loading:

a. Location, arrangement, nunber and dimension of
automobile garages, parking spaces and the widths of

aisles, bays, and angle of p»arking < nen interests in
spaces are transferred with units of the developnent.

b. Location, arrangement, and dimensions 0f truckloading
spaces and docks for commercial or inaustrial
development.

The following certificates which may De combined where
approgriate:

a. A certificate signed and acknowledged by all parties
naving any recorded title interest c¢r vested interest
in the land, <consenting to the prenaration and
recording of the plat.

D. A certificate signed and acknowledged as above,
dedicating all lots for land shown on the final plat
intended £for the exclusive use of the owners 1in
subdivision, their 1licensees, visitors, tenants, and
servants.

C. A certificate conforming to ORS 52.869 and 92,07 with
the seal of, and signed by, the engineer or surveyor
responsible for the survey and final niat or final mag.

ad. A certificate signed by all parties having any recorded
title interest or vested 1interest in the land
dedicating tc the public all streets and roads without
any reservation or restriction other than reversionary
rights upon vacation of any such street or road and
easement for public utilities.

Section 7.13 Development Program.

In addition to the final plat, a Development Program shalil
contain the following information and supplemental reports where
appropriate:

1. The location of all »lantings, fences, and existing trees
and vegetation areas to be retained in the development.

2. The location of all buildings to be constructed in
conjunction with the development, and the location of all
existing buildings to be retained.

3. A preliminary title report issued by a title insurance

company in the name of the owner of the land, showing all
parties whose consent is necessary and their interest in the
premnises.



Table showing the overall density of the
residential development and chowing daensity oy
tvoes.

roposed

14
awelling

Drafts of aopropriate restrictive covenants and all other
docurnents n»nroviding Zfor the maintenance of any »Dublic open
s5paces and recreational areas not Jedicated to the public
including agreements Dy property assocliationz, Jdedicatory
deedz or reservations of public open spaces.

Section 7.14 2lat Svecificetions.

The
blacx
Countv Surveyor, suitable for reprccduction and dinding 18" x
in size, together with five prints from the tracing. Iio part o
drawving shzll be nearer to the edge c¢f the sneet than one

1y
sl

inch.

final plat submitted to the Planning Director shall
JRE

Tndia ink on good gquality material, as specifii

The final »olat shall be accompanied also DYy an exact

duplicate of the final plat, either drawn in Dblack India ink or
duplicate of the final gzlat, either drawn in Black India ink or
ohotocgranhically reproduced on good guality medium suitable for
making prints.

Section 7.15 Anvroval of the Final Plat and Develonment Procgran
o S .

1.

The Planning Director, Legal Counsel, Enginesring
Superviscr, and County Surveyor shall review the final plat
and development »rogram and shall determine that the
orovisions are in compliance with the Ordinance and the
tentative plan, approved by the Planning Conmission and the
2oard of County Commissioners.

The Planning Commission, after pnrooer review ana
consideration, may approve the final plat and developnent
nrogram by indicating its approval thereon the original.
The final plat will then be circulated by the develoner to
other agencies for their review and approval. Signatures of
the Planning Commission Chairman, the Surveyor, the
Assessor, an agent of the Department ¢f Cnvironmental
Quality, State of Oregon, and other officials as required by
law shall be placed on the final vlat or record as vroof of
final approval. Upon securing all other necessary
signatures and payment of all fees, ad valorem taxes,
special assessments or other charges required by 1law, the
final »lat or map shall be submitted to the Board oZ
Commissioners until the Board 1is satisfied that all
applicable state and 1local regulations and conditions have
peen satisfied.

Section 7.16 Rejection of the Final Plat,

After

reviewing the final glat and development program, the

Planning Commission may reject the documents by providing the
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subdivider with a summary of reasons £for taking such action.
This rejection shall be in the form of srecification of elements
in the plat or development program which do not meet required
standards or conditions of tentative p»lan approval. the
developer must resubmit a reviged plat or program correcting all
the deficiencies cpecified by the Planning Commizssion in order to
ceceive Commission approvacl.

Section 7.17 £EFiling.

After ootaining ail required aporoval and signatures, tiae
Ceveloper shall file the plat and develoomment program within
thircy (30) days with the County Clerk. Zmmediateily after
avnrovel of a final plat, a subdivider shall file 23 report with
the ~feal Estate Division, Department of <Commerce, State of
Oregon, pursuant to ORS 92. In addition, a cody c¢f the survey
shall bDe filed with the County Surveyor.

Section 7.18 Dedication.

hpproval of a £inal plat or map by the toard of Commissioners
shall not be deemed to constitute or effect an accertance for
naintenance Dy the County of the dedication of any street or
other proposed ©n»ublic way or area shown on the plat, unless
agreed to by an order of the Board of Commissioners.
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CHAPTER
LOT LINE ADJUSTIIENTS

Section .01 Lot Line Adijustuents.

"“henever a connon Coundary between two lots or parcels 13
adjusted by the relocation of sucrh common boundary, a tentactive
nlan map shall be submitted to the County Pianning Directcocr. The

i

Planning Director or his assictants shall determine that the
aqjustment does not create an additional »arcel, the adjustment
conforns to the Jozephine County 2Zoning Ordinance and il
required information is contained on the mrap. The map zhall bhe
orepared in the manner set <forth in Section 5.22 of this
Orcdinance. At such time as the Planning Director £inds that the
adjustment dJdoes or will conform to the requirementsz of this
ordinance and other applicable ordinances, he shall direct thre
applicant to prepare a final slat of the adjustment in
conformance with Chapters 3 and S5 of this Ordinance.

Section 3.2 Size lPeduction Prohibited.

In the 1instance when one or noth of the lots or parcels being
adjusted is smaller than the minimum lot size £for the zone in
which lots or parcels are located, neither of the lots or parceis
may be reduced to an area less than the original smalliest lot or
narcel. Further, 1f there 15 one parcel that is smaller than the
mininum lot size recquired in the zone before the adjustment, only
one parcel smaller than the minimum lot size regquired in the zZone
is allowed after the adjustment.

Jection 8.33 Adjustment of Platted Lots

Yot withstanding other applicable provisions of this ordinance no
adjustment of platted lots shall be approved that may violate any
recorded condition, covenant or restrictions.

Section 8.04 Rejection of Plan,

If the Planning Director determines that the proposed adjustnent
does not conform to the Zoning Ordinance, is not an adjustient,
or that the map does not contain all required information, he
chall reject the plan map and shall provide the developer with a
list of his reasons.

Section 8.05 Filing Lot Line Adjustment iap Recuirement,

The lot line adjustment map shall become null and void if it is
not filed with the County Clerk by the applicant within thirty
(30). days of its approval.
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Section 8.86 Conformance with Approved ’lap Reguired.

o ©vcerson, agent, Or corporation shall adjust or sell any parcel
located in any lot 1line adjuztment except according to the
nrovisions of an accepted lot line adjustment plan nap. I any
change is made to the adjustment, inconsiztent with the aczcented
acdjustnent mav, the Director may rescind accegtance of the
adjustnent.

Section 8.07 Survey Reauirenents.

.~

"Then a Lot Line adjustment involves one or wmore parcels 15.77
acres or szmaller, the lot line adjustment shall be cutrvayed in
accordance with the requirements for the setting of monuments as
contained in Chapter 3 of this Ordinance and applicable State
Laws. Lot Line Adjustments where all pvarcels are greator than
12.20 acres zhall be exempt from the requirement to survey the
land in accordance with Chapter 3 of this ©2Ordinance. This
exemption does not waive the requirement that a final plat be
orepared by a licensed surveyor.

Section 8.09 Approval of Plan

Approval of the tentative plan shall be a tentative approval and
shall not constitute acceptance of a plat map. Tentative
approval shall expire and become null and void twelve months
after the date of an approval letter unless the finali »lat is
submitted within that period of time in accordance with this
Crdinance., Tentative approval shall be given only Ly signed
order and not Dby notation upon the tentative r»lan. [indings of
fact and the final order shall be signed by the Planning Directcr
or his delegate. Approval of the tentative plan shall be binding
upon the developer and Josephine County for the purpose of thne
oreparation of the final plat. The Planning Director may require
only such changes in the plat or map as are necessary for
compliance with the approved tentative plan (excenrt minor
conditions imposed during implementation of the tentative »nlan by
the County Engineer consistent with JCJosephine County Roacd
Standards, Sanitary Sewer Standards, Interim  Development
Standards, Groundwater Developnent Standards, 7ater System and
Storm Sewer Design Standards, and other design standards
contained in ordinances adopted by the 35oard of County
Commissioners). Approval is subject to appeal, ancd until the
anpeal period expires, improvements to the property are at the
developer's risk. ‘

Section 8.19 Conditions of Aoprcoval

As 'a condition of approval for the tentative plan, the ?2lanning
Director may require such additional information or developrent
as necessary for the full utilization of resources, environmental
orotection, consuner gprotection, and protection of adjacent
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oroperties or other requirements dJdeemed acvpropriate for the
orotection of public health, safety, welfare and convenience.
Such conditions may include, but shall not Dbe limited to, the
orovision of domestic water on each or some of the lots, »aving
of streets or ways, construction of =zidewalks or w9»edestrian
naths, control of erosion, ané erxtension of streets to existing
maintained roads. The Planning Comnission or Planning Director
may recuire the dJdedication of lands Zor public parks, school
sites, or other »urposes. The Commission or Directoi may alsc
require off-site imprcvements to be completed by the dJdevelopar
when necessary to substantially mitigate impacts resulting ZIron
the developnment, according to standards or orocedures =sstablished
by the Commission, Director or 2card of County Commissiocners.

Section 8.11 County Survevors hRroroval Required.

all lot 1line adjustments shall be reviewed Dby the County
Survevor. The Surveyor shall check the lot line adjusztment plat
and make such computations and other determinations as necessary
to show that the plat complies with the this ordinance and other
applicable laws as they relate to survey requirements and legal
Jdecscrintions of the parcels. At such time as the County Surveyor
finds that the lot line adjustment plat complies with apolicable
laws, he shall approve the plat by placing nhis signature cn the
nlat. A fee for the review of the plat shall be in conformance
with the adopted fee schedule for such reviews.
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ADMIIIISTRATION

Section 9.01 Administration and 2uthoritv.

Zicept where otherwise specifically provided in this Ordinance,
the administration of duties imposed ané authority granted under
this Ordinance :zhall be delegated by the Board of Commissioners
to the Commission as constituted by, and acting purzuant to, the
Josephine County Land Use Hearing Rules and other anplicable
Oregon ztatutes and regulations. )

Section 9.02 Ileetings and Hearings,

In the administration of this Ordinance, the Planning Commission
and the 3oard of Commissicners shall meet and transact business
at the time and under the regqulations and rules as provided by
the Zand Use MNearing Pules and other applicable statutes and
regulations.

Section 9.93 Planning Director,

In the administretion of this Ordinance, the Planning Director
shall have the power and duty to administer and inter»ret the
nrovisions of this Ordinance, together with such additional
cduties and authority relating exclusively to the administration
of this Ordinance as may be provided therein or recguired of him
oy the Planning Commission or the Board of Commissioners.

S5ection 9.04 Liaison Officer,

The Planning Director, or an assistant of the Planning Director,
chall sesrve as a Subdivision Liaison Officer. The Subdiviszion
Liaison Officer shall be responsible for coordinating the review
of tentative plans. The Subdivision Liaison Officer shall ensure
that the developer secures all necessary permits from applicable
review agencies and that the development 1is coordinated with
affected utilities. The Subdivision Liaison Officer shall secure
comments from reviewing agencies and utilities £for the
consideration of the Planning Commission. In addition, the
Subdivision Liaison Officer shall assizt developers in cbtaining
and interpreting applicable zoning and land development
regulations, provided, however, that in no event =shall any
representation, assurance, or conclusions rendered Dby the
Subdivision Liaison Officer bhe construed as an expression of
final authority or final determination on any matter relative to
the subject application, and the applicant shall not be entitled
to rely thereon in lieu of independent professional advice or
formal application and hearing as provided herein.
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Sect-ion 9.85 Appeal of Planning Director's Decision.

A person may appeal from a decision of the Planning Director or
his assistants to the Planning Commicsion. T'lritten notice of the
appeal must be filed with the Planning Director within fifteen
(15) calendar days after the decision or reguirement is nade.
The petition of appeal shall state the nature of the decision or
regquirement, the grounds for appeal, and otherwise comply with
the Land Use Hearing Rules.

Section 9.0 .odificationz in Case of Large Scale Commercial or
Tndustrial Development.

The standards and requirements of these requlations nay bhe
wodified by the Planning Commission in the case of a large zcale
shopping center or larage industrial area development groviding
the nocdifications are not detrimental to wvublic health, safety
and wvelfare; and, providing that the DPlanning Comaissicn
determines there i3 uprovision for adequate public services and
improvements for circulation, recreation, light, air, and service
needs of the developed tract. The Commission shall consider the
develonnent's relation to adjacent areas and may reguire such
covenants or other legal »rovisions as will assure conformity to
and achievement of the Comprehensive Plan.

Section 9.u7 Variance aAnplication.

'Then necessary, the Planning Commission nay authorize variances
to the requirements of these regulations. hpplicaticn for a
variance shall be made by a petition of the develcper, stacting
fully the grounds of the application and the facts relied upon oy
the petitioner. Such petition shall be filed with the tentative
nlan of the subdivision or partition.

Section 2.88 Planning Commission Action on Variance,

1. In granting necessary variances, the Planning Commission
shall secure substantially the objectives of the regulations
to which variances are granted in order to preserve the
public health, safety, convenience, and general welfare.
Such conditions as are necessary for this purpose shall Dbe
specified in granting the variance.

2. In granting any variance under the provisions of this
section, the Planning Commission shall make a written record
of its findings and the facts in connection therewith, and
shall specifically and fully set forth the variance granted
and the conditions designated.

3. In order for the property referred to in the petition to

: come within the provision of this section, 1t shall be

necessary that the Planning Commission shall £ind
substantial compliance with the following standards:
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a. Exceptional or extraordinary conditions apply to the
property that do not apply generally to other
properties in the same zone or wvicinity, which
conditions are a result of lot size or shape,
topography, or other circumstances over which the
applicant has no control.

b. The variance is necessary for the preservation of a
property right of the applicant substantially the zame
as 1s possessed by owners of other property in the sane
zone or vicinity.

C. The authorization of the wvariance shall nct D»e
materially detrimental to the purposes of this
regulation, be injurious to property in the zone or
vicinity in which the property is located, or b»e
otherwise detrimental to the objective of any county
development pattern or policy.

d. The variance requested is the minimum variance from the
nrovigsions and standards of this requlation which will
alleviate the hardship and the hardship is not self-
imposed.

Section 9.99 Amendments to the Ordinance,

Amendments to this Ordinance may be initiated as follows:

1. By Resoclution of the Board of Commissioners referring a
proposed amendment to <the Planning Commission for its
consideration, report and recommendation.

2. By proposal of the Commission, or

3. By petition £filed with the Planning Director upon forms
prescribed by the Commission and bearing the signatures of
at least 2080 registered voters of the County.

4. By proposal of the Planning Director or County Legal
Counsel.

Section 9.1@ Additional Information on Amendments,

Any petition for amendment to this Ordinance shall be accompanied
by all additional information or material which petitioners want
the Planning Commission to consider. Before the hearing is held,
the Commission may request the petitioners to supplement their
petition with such additional or explanatory materials as the
Commission shall consider appropriate or proper to an
understanding of the amendment proposed by petitioners.

75



Section 9.11 Planning Commission Hearing on Amendments.

Proposals, resolutions and petitions for amendment to this
Ordinance shall be held informally and may be adjourned from time
to time as the Commission considers necessary or convenient. The
Commission shall provide co-petitioners, if any, an opportunity
to Dbe heard at the opening and closing c¢f the ihearing. Thke
Commission may apportion time ©etween the Droponents and
opronents of the amendment proposed. The Conmnmission may near
such other persons as to them may seem appropriate or convenient.
The Commission shall provide the County Legal Counzel an
opportunity to review and report upon the legal ecffect of
nroposed amendatory language. '

Section 9.12 Commission Necommendation on Amendrients.

After the nearing, the Planning Commission shall recomnend that
the proposed amendment be rejected, modified cir adonted. The
Planning Director shall reduce to writing the Commission's
recommendation together with a brief statement of the facts and
reasons uvon which such recommendation 1is based. The Planning
Director shall forward the same to the Roard of Commissioners.

Secticn 9.13 Action by Board of Commissioners on Amendments,

Upon receipt of the Planning Commission report, the Board of
Commissicners shall take such action as it feels appropriate.

Section 9.14 Appeal of Commission Decisions.

1. Appeal may be made to the Board of County Commissioners fron
any final decision, determination, or requirement of the
Planning Commission by filing notice thereof in writing with
the Planning Director within 15 calendar days of the s5igning
of the Findings of Fact and Final Order by the Planning
Commission or their delegate.

Such petition shall set fortn in detail the action and the
grounds upon which the appellant deems himself aggrieved as
well as the date the decision of the Planning Commission
became final, and otherwise comply with the Land Use fearing
Rules.

2. The Board of County Commissioners, following the £filing of
said appeal, shall schedule a review as provided in the Land
Use Hearing Rules for Josephine County.

3. Standing for appeal shall be determined by applicapble law
and policy of the Board of County Commissioners.

P>
<

The appellants shall pay fees for appeal upcn submissicn of
any petition for appeal.
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Section 9.15 Penalty.

iny person, firm, corporation, or other entity who violates any
provision of this Ordinance zhall be punishec¢ upon conviction by
a fine of not less than 3550.89 nor more than $500.J0 or
inprisonment in tae County Jail for not less than 25 days nor
more than 59 days, or both, as provided in ORS 92.99C(l).

Section 9.16 Civil Relief.

"Then any real property is or is proposed to be used, transierred,
sold or disposed of in violation of this Ordinance, the Board of
County Commissioners, County Legal Counsel, the District Attorney
or any person whose interest in real property 1is or may ce
affected by the wiolation, may in addition to other remedies
provided by law, institute injunction, mandamus, abatement, or
other appropriate proceedings to prevent, temporarily or
permanently enjoin, abate or set aside such use, transfer, sale,
disposition, offer, negotiation or agreement.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY
STATE OF OREGON

ORDINANCE NO. 90-1

AN ORDINANCE PROVIDING FOR THE SUBDIVISION AND PARTITIONING OF LAND
IN JOSEPHINE COUNTY, PROVIDING PENALTIES FOR THE VIOLATION THEREOF,
AND PROVIDING PROCEDURES FOR ENFORCEMENT.

WHEREAS, the Board of County Commissioners held a public
hearing on _September 19 , 1990 to consider, under the
requirements of the Oregon Revised Statutes, Chapter 92, the
standards and procedures for dividing land; and

WHEREAS, the Josephine County Planning Commission at a public
hearing gave consideration to the standards and procedures for
dividing land, and made a recommendation to the Board; and

WHEREAS, the Board of Commissioners held a public hearing and
heard testimony and received evidence from the Josephine County
Staff, and any interested persons, concluded that the standards and
procedures before them did comply with the requirements of
Josephine County and State Law pertaining to such matters.

NOW, THEREFORE, based on the foregoing, the Board of County

Commissioners of Josephine County Oregon, hereby ordains as
follows:
SECTION 1: REPEALER

Josephine County Ordinance No. 78-4, as amended 1is
hereby repealed.

SECTION 2: SUBDIVISION ORDINANCE

The Josephine County Subdivision Ordinance is
ordained as shown as Exhibit A, attached.

SECTION 3: Effective Date

First reading by the Board of County Commiésioners this 1%th
day of _ oeptember - 1g 90




Second reading and adoption by the Board of County
Commissioners at least thirteen (13) days from the first

reading this 10th day of Octgber , 199q.
Ordinance shall take effect ninety (90) days after
adoption by the Board of County Commissioners.

JOSEPHINE COUNTY BOARD
OF COUNTY COMMISSIONERS

rowng?\zj://

Barbara A. Humberd Vice Chair

ATTEST:

M@/Zé;i_ﬁﬁ_ 51/

§;7 ette Brown, County Clerk

et A

Recording Secretiry

APPROVED AS TO FORM: (10/9/90)

o b RAST

Boldt, Legal Counsel




EXHIBIT "A"

JOSEPHINE COUNTY LAND USE HEARING RULES

Section 1. SCOPE OF RULES

These Rules shall govern the conduct of all quasi-judicial Land
Use Hearings before the Board of County Commissioners, or
designate Land Use Hearing Body in which legal rights, duties or
privileges of specific parties are determined. Such hearings
include all Comprehensive Plan changes, zone changes,
subdivision approvals, conditional uses, non-conforming uses, and
any other hearings as provided in appropriate ordinances. All
other Land Use matters coming before the Hearings Officer,
Planning Commission or Board of County Commissioners for hearing
shall be governed by all of these Rules.

Section 2. DEFINITIONS

As used herein,

"Applicant” shall mean the property owner, (or contract-
purchaser, his or her attorney, or representative holding a
valid Power of Attorney) requesting approval of a proposed
land use action by a Hearing Body;

"Board" shall mean the Josephine County Board of County
Commissioners;

"Commission™ shall mean the Josephine County Planning
Commission;

"Hearing®™ means a quasi-judicial proceeding to hear an
application before the Hearing Body.

"Hearing Body" shall mean that entity which has jurisdiction
over a particular hearing. A majority of the members of the
hearings body, present at a hearing, shall constitute a
gquorum and shall function as the hearings body for purposes
of this ordinance;

"Hearings Officer" shall mean the Josephine County Land Use
Hearings Officer;

"Opponent” shall mean the individual or group opposing the
Applicant's request, their attorney or qualified
representative;

"Presiding Officer" shall mean the chairman of the Heariné
Body;

Land Use Hearing Rules



"Proponent” shall mean said applicant or his attorney;

Section 3. REQUESTS FOR HEARING

1.

A hearing as provided herein shall be initiated in the
following manner:

a. Upon adoption of a motion by the Planning Commission or
Board.

b. By application of the Applicant.
c. By the Planning Director.

Action for a hearing initiated by an Applicant shall be in
writing and filed with the Planning Director, on forms
furnished by the Planning Director to include an Applicants
Statement of Understanding, prepared by the Applicant, and
shall contain such information as 1is required by the
Josephine County Zoning Regulations, Subdivision Ordinance,
Flood Ordinance, and other applicable Ordinances, and such
additional  information as the Director deems necessary to
inform the Commission or Board as to the nature of the action

applied for.

With respect to request for Land Use Hearings to be initiated
by the Applicant, the Applicant may meet and confer with the
Planning Director or his authorized representative in an
informal <conference prior to completing his or  her
application. At that time, views may be exchanged as to the
requisites for formal application, feasibility of approval,
and any and all other matters relative to the application.
However, in no event shall any representation or conclusion
rendered at such conference by the Planning Director or his
authorized representative be construed as an expression of
final authority, or a final policy determination with respect
to the application, and the Applicant shall not be entitled
to rely thereon in lieu of formal Application and Hearing as
provided herein.

Section 4. NATURE OF HEARING

1.

Land Use Hearings conducted pursuant to these Rules are
quasi-judicial administrative determinations and shall be
conducted accordingly. All Applicants are entitled to Notice
of Hearing, to an opportunity to be heard, to present and
rebut evidence before an impartial hearings body, to have the
proceedings recorded, and to have a decision rendered in
accordance with the facts on record and the law.

"Hearings held pursuant to these Rules are "Proceedings" as

contemplated by ORS 9.3206, and therefore Applicants shall
appear in person or through their attorney (or authorized
representative as stated in the DEFINITIONS.)
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Section 5. PRESIDING OFFICER

1. The

Hearing Body shall designate one of its Members to

preside over the proceedings. The Presiding Officer so
designated shall have the authority to:

a.
b.
C.

d.

g.

2. All

Regulate the course and decorum of the meetings.
Dispose of procedural requests or similar matters.
Rule on offers of proof and relevancy of evidence.

Impose reasonable limitations on the number of witnesses
heard and set reasonable time limits for 9oral
presentations, cross—examination and rebuttal testimony.

Question any person appearing, and allow other members to
question such person.

Waive, at his or her discretion, the application of any
Rule herein where the circumstances of the Hearing
indicate that it would be expedient and proper to do so,
provided that such waiver does not act to prejudice or
deny any party his substantial rights as provided herein
or otherwise by law.

Take such other actions as authorized by the Board or
Commission to appropriately conduct the Hearing.

procedural decisions of the Presiding Officer shall be

those of the Hearing Body unless the Presiding Officer is
overruled by a majority vote of the members of the Hearing
Body.

Section

6. CONDUCT OF PARTICIPANTS

Proceedings shall at all times be orderly and respectful. No

person
address
Hearing

1.

2.

shall be heard until he or she states their name 'and
for the record. The Presiding Officer may terminate the
when necessary or refuse to recognize anyone who:

Is disorderly, or abusive, and disruptive.

Takes part in or encourages audience demonstrations, such
as applause, cheering, display of signs, or other conduct
disruptive of the Hearing.

Testifies without first receiving recognition from the
Presiding Officer and stating his or her full name and
residential address.

Presents irrelevant, immaterial, or repetitious evidence.
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Section 7. BURDEN OF PROOF

The burden of proof shall be upon the Applicant. The degree of
proof required shall vary depending upon the nature of the
request and its impact upon the community. The greater the change
or the greater the impact of the proposal on an area, or the
greater the departure from the present land use patterns, the
greater is the burden upon the Applicant. The Applicant shall
address all the Criteria that applies to the request. The
criteria shall be 1listed in the Planning Department's Staff
Report. For purposes of an appeal, the burden of proof shall be

upon the Appellant.

Section 8. NATURE OF PROOF

1. The decision of the Hearing Body shall be based upon
substantial evidence presented by the Applicant and
supported by the record. The applicant shall address the
required criteria and present evidence as appropriate to his
specific proposal. The greater the change requested, the
more evidence may be required to sustain the burden of proof.
The Hearing Body shall deem the following criteria relevant
and material considerations in reaching their decision:

a. Conformance with the Josephine County Comprehensive Plan
to include its Goals and Policies.

b. Conformance with applicable State Laws, Rules and
Regulations pertaining to land use and the specific
proposal, including the applicable Administrative Rules
in OAR 660 and guidelines contained in the Statewide

Planning Goals.

c. Conformance with the County Zoning Regulations,
Subdivision Regulations, Building Code, Health Code and
similar enactments as they relate to the specific

proposal.

d. Additional statements should be made by the Applicant
with regard to the preservation of and current status of
the character of the area involved, 1its peculiar
suitability for particular uses, the conservation of
property values, and the current direction of building
development. The applicant may present rebuttal evidence
to the information in the Planning Director's report, as
appropriate, to meet the requirements of Section 7.

e. Whether or not a mistake has been made in the original
Comprehensive Plan designation.

'f. Whether or not a change of circumstances has occurred
such that the existing condition within the vicinity of
the proposal no longer conforms to the intent of the
Comprehensive Plan, or applicable ordinances.
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Section 9. DISCLOSURE RULE

Pre-Hearing/Ex parte Contact

1.

3.

Members of the Hearing Body shall avoid significant ex parte
and pre-hearing contacts with interested parties to the
proposal so that their deliberations and recommendations can
be based on the evidence presented at the time of the public
hearing. Any such contacts shall be revealed at the
commencement of the hearing.

a. If the contacts have not significantly impaired the
member's impartiality or ability to vote on the matter,
the member shall so state and may participate.

b. If the contacts have significantly impaired the member's
impartiality and ability to vote on the matter, he or she
shall so state and therefore abstain from voting on the
matter. The member may be counted for purposes of
forming a quorum.

Parties to the request may challenge the impartiality of a
member of the hearings body based on ex parte contact. The
disqualification of a challenged member shall be at the
discretion of the hearings body. A majority vote of the
members not challenged is necessary to disqualify a member,
except however, that if the number of members not challenged
would not constitute a quorum (a majority of the entire
membership of the body), then the challenged members will
also vote on whether to disqualify other challenged members;
and in no event, however, may a member participate in a vote
on whether to disqualify herself or himself.

Contact with County staff does not constitute ex parte
contact.

Conflict of Interest

4.

In addition to the aforementioned ex parte and pre-hearing
contacts, no member of the hearing body shall participate in
any vote on a proposal when:

a. The member (or spouse, brother, sister, child, parent,
father-in-law, mother-in-law, or any business in which
the Member has a financial interest, or any business
which the Member 1is negotiating for) has a direct or
substantial financial interest in the proposal.

‘b. The Member has an interest in property within the area

entitled to receive notice of the public hearing, and
such interest acts to significantly impair such member's
impartiality. (Notice requirements as per Section 11.)
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c. The Member has a relationship with the applicant such
that the Member is unable to be reasonably impartial in
reaching a decision.

d. For any other reason under State Law or otherwise where
the Member has determined that he or she cannot
participate in the Hearing and decision in an impartial
manner.

e. No official or employee of the County who has a financial
interest or other private interest in the proposal shall
participate 1in discussion with or give an official
opinion on the proposal without first declaring for the
record the nature and extent of such conflict of
interest.

Section 10. CHALLENGE FOR BIAS, PREJUDICE, OR PERSONAL INTEREST

Any Applicant or Opponent of a proposal to be heard by the
Hearing Body may challenge the qualification of any Member to
participate in such hearing and decision. Such challenge shall
be in writing, stating the facts upon which the challenging party
relies as to the Member's disqualification, or other facts from
which the party alleges that the Member should not participate
in, and render a decision in, the matter. The challenge must be
submitted, with the exception of good cause shown, to the
Planning Director not less than 48 hours preceding the time set
for public hearing. The Director shall attempt to notify the
person whose gqualifications are challenged before the hearing.
The challenged persons shall have an opportunity at the hearing
to respond to the challenge orally and in writing. The challenge
and any response shall be incorporated into the recocrd of the

hearing.

Section 11. NOTICE REQUIREMENTS

1. Notice of the hearing to property owners in the area of the
request shall contain the following information:

a. Nature of the application and the proposed use or uses
which could be authorized.

b. The applicable criteria from the Comprehensive Plan,
Ordinances, and State Goals.

c. A description of the subject ©property, reasonably
calculated to give notice as to its actual location.

d. The date, time and location of the hearing.

e. Statement that failure of an issue to be raised in a
hearing, in person or by letter, or failure to provide
sufficient specificity to afford the decision maker an
opportunity to respond to the issue precludes appeal
based on that issue.
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f. Name of & local government representative to contact and
the telephone number where additional information may be
obtained.

g. Statement that a copy of the application, all documents
and evidence relied upon by the applicant and applicable
criteria are available for inspection at no cost and will
be provided at reasonable cost.

h. Statement that a copy of the staff report will be
available for inspection at no cost at least seven days
prior to the hearing and will be provided at reasonable

cost.

i. A general explanation of the requirements for submission
of testimony and the procedure for conduct of hearings.

Where the application is made for a <change of zone
classification, the Planning Director shall have the
discretion to include within the Notice of Hearing, that the
Hearing Body may <consider a more restrictive zone
classification other than that for which the Application is
made.

Notices shall be sent by first class mail at least twenty
(28) days prior to the initial hearing, to the following

persons:
a. The Applicant.

b. To all property owners, or contract purchasers of record,
as shown on the most recent property tax assessment role
where such property is located:

1. Within 108 feet of the property which is the subject
of the notice where the property is wholly or in part
within an urban growth boundary;

2, Within 250 feet of the property which is the subject
of the notice where the property is outside an urban
growth boundary and not within a farm or forest 2zone.

3. Within 500 feet of the property which is the subject
of the notice where the property is within a farm or
forest zone.

4. In all cases a minimum of 20 property owners or
contract purchasers shall be given notice in order to
assure that the people most affected by the proposed
action shall have constructive notice of the hearing
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c. Legal Notice of hearing shall also be given by
publication in a newspaper of general circulation in the
area affected, published at least ten (18) days prior to
the date of the hearing when the hearing is for a change
to the Comprehensive Plan or any implementing ordinances.

d. The hearing may be continued from time to time as
necessary to gather additional information on the
Application, and no additional Notice need be given
unless so ordered by the Hearing Body. If the proposal is
tabled without setting a date and time to continue the
consideration of the request, additional Notice as
originally required herein shall be necessary.

e. Cost of Notice shall be included in the Application fee.

Section 12, PARTIES

All persons speaking at the hearing shall identify themselves as:
(a) a witness only, (b) a party, or (c) a County Official.
Each person appearing as a party (including anyone representing
an organization) shall state what facts support that person's
interests (or the interest of the organization represented by the
person) in the outcome of the hearing, and any other facts
thought to bear on such person's (or organization's) status as a
party. The Presiding Officer will promptly rule on whether that
person will be treated as a party or not. Unless overruled by
the Hearing Body, the ruling of the Presiding Officer on this
point shall be the ruling of the Hearing Body.

After party status has been determined, anyone challenging the
ruling shall be heard immediately and the Presiding Officer (or
the Hearing Body) may change its decision on party status.

A person (or organization) will be recognized as a party when
such person:

a. Appears at the hearing, either orally or in writing, and

b. either

1. was entitled as of right to notice and hearing prior to
the decision, or

2. would be adversely affected by the decision of the
Hearing Body.

In addition to the above requirements, a person appealing to the
Board of Commissioners must have timely and properly filed a
notice of appeal.(See Section 17 (2))

"Adversely affected" means that a land use decision would or does

impinge upon a person's (or organization's) use and enjoyment of
her or his (or its) property or otherwise detracts from interests
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personal to such person (or organization). Examples of adverse
effects would be noise, odors, increased traffic, or potential

flooding.

Section 13. RULES OF EVIDENCE

l'

All evidence offered and not properly objected to may be
received unless otherwise excluded by the Hearing Body.
Evidence received at the hearing shall be of the quality that
reasonable persons may conduct their everyday affairs in

reliance upon such evidence.

All documents or evidence relied upon by the applicant shall
be submitted to the local government and be made available to
the public at the time notice required in subsection 11 of
this ordinance is provided.

All evidence received by the Hearing Body shall be made a
part of the reccrd of this case and except for matters
stipulated to and except for matters judicially noticeable,
no other factual information or evidence shall be considered
in the determination of the case. Documentary evidence may
be received in the form of copies or excerpts, or by
incorporation by reference (if the document so incorporated
is a public record not exempt from inspection).

Cross-examination shall be at the discretion of the Hearing
Body. Any such cross-examination question shall be directed
to the Chair who will determine if the cross-examination will
benefit the Hearing Body. If the Chair determines that the
question is a benefit to help in the decision, the Chair will
ask the question to the party or witness appropriate to
answer. In all cases, cross—examination shall be conducted in
a non-inflamatory manner. The Chair may terminate cross-
examination if it becomes disruptive to the hearing.

Judicial notice (recognizing a fact to be true without proof
or evidence and will be noted as such) may be taken of
judicially cognizable facts and general or scientific facts
may be noticed within the experience, technical competence,
or specialized knowledge of the Member. Opportunity will be
given for rebuttal of these facts.

No decision shall be rendered except upon consideration of
the whole record, or such portions thereof as may be cited by
the hearings body, and as supported by and in accordance with
reliable, probative, and substantial evidence.

The Presiding Officer may place all persons submitting
testimony under Oath or Affirmation prior to accepting

- testimony.

The Hearing Body at its discretion may be represented by the
County Legal Counsel.
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The

ion 14. ORDER OF PROCEDURE

Presiding Officer shall conduct the Hearing in an orderly

fashion, within the gquidelines set forth herein. However, the
technical rules of parliamentary law shall be avoided in order

that

l.

T.anAd

the Hearing procedure is as clear and simple as possible.

Commencement. The Presiding Officer shall announce the
nature and purpose of the Hearing, summarize the Rules for
the conduct of the Hearing, identify the name of each
Applicant, and describe the general nature of each proposal.

Quorum, The Presiding Officer shall establish a quorum for
purposes of a voting majority consisting of a majority of the
members of the Hearing Body. If a member of the Hearing Body
must leave prior to the close of the particular proposal at
hand, 1losing the gquorum, the Presiding Officer shall so
state, and shall continue the Hearing for purposes of taking
evidence and testimony. The members shall not vote upon the
proposal until the absent member has reviewed the evidence
and testimony taken. The vote upon the proposal shall be
scheduled as soon as possible, and Notice shall be given as
prescribed in Section 1l1l.

Objection to Jurisdiction. The Presiding Officer shall
inquire of the audience whether or not there are any
objections to the jurisdiction of the Hearing Body to hear
the matter. Objections, if any, shall be noted in the
record, and the matter shall proceed or shall terminate at
the discretion of the Hearing Body.

Abstentions. The Presiding Officer shall inquire of the
Hearing Body whether any Member thereof wishes to abstain
from participation in the Hearing on that proposal. Any

Member so abstaining shall identify the reasons for the
record and shall not thereafter participate in the discussion
of or vote on the proposal. Any member whose participation
has been challenged by the allegation of bias, prejudice,
conflict of interest, or pre-judgment or who has been subject
to significant ex parte or pre-hearing contacts with
proponents or opponents, may make a statement relating
thereto or in explanation thereof, for the record, and shall
announce his or her decision whether to participate in the
Hearing as set forth in Section 9.

Criteria. The Presiding Officer shall request the Planning
Director or a Member of his staff to present the criteria
under which the request shall be revieved.

Planning Director's Report. The Presiding Officer shall
request the Planning Director or a Member of his staff to
report and indicate the action required to be taken.

ITee Hearino Rmnlec



7. Proponent's Case =~ The Presiding Officer shall allow the
Applicant to present his evidence in support of his
Application. Each Proponent may be limited to ten (18)
minutes for introductory comments and argument, including
closing argument, or other such time 1limit that may be
reasonable as determined by the Hearing Body, in which to
present such evidence. Proponent shall be allowed to produce
witnesses on his behalf. Each such witness may be limited to
five (5) minutes, or other such time 1limit that may be
reasonable as determined by the Hearing Body, in which to
present his testimony. Members of the audience in favor of
the proposal shall thereafter be allowed to present their
views, subject to reasonable time limitations. Proponent
shall be allowed to cross—-examine the Planning Director and
his staff regarding the Planning Director's report, and
conclusions thereon, provided such cross-—-examination 1is done
in an orderly manner.

8. Opponent's Case - The Presiding Officer shall allow Opponents
to present evidence in opposition to the proposal. Each
Opponent may be limited to five (5) minutes for introductory
comments and argument, including closing argument, or other
such time 1limit that may be reasonable as determined
otherwise by the Hearing Body, in which to present his
opposition. Opponents shall be allowed to cross-examine the
Planning Staff, Proponent, or any of his or her witnesses by
addressing questions to the Presiding Officer. Opponents
shall be allowed to produce witnesses on their behalf.

9. Rebuttal. The Presiding Officer shall allow the Applicant to
cross-examine the Opponent by addressing questions to the
presiding officer, and otherwise rebut any new matters
presented by the Opponents or their witnesses. The Hearing
Body may allow the Opponent to offer surrebuttal to the
applicant's rebuttal if:

a. the applicant has provided new arguments in the rebuttal,
and

b. the Opponent has specific responses to the new arguments.

1p. Additional Evidence or Documents. If the applicant places
additional evidence or documents into the record, any party
to the hearing or staff may request that the hearing be
continued in order to review the additional evidence or
documents. Such a continuance shall be granted in accordance
with applicable State Law.

11. Summation - Discussion. The Presiding Officer shall allow
"the Opponent anc¢ Proponent to summarize their arguments, each
taking five (5) minutes to complete their summation.
Thereupcn, the Members of the Hearing Body shall be allowed
to openly discuss the proposal and further question any party
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12.

appearing for or against the proposal as necessary or the
Planning Staff. The Presiding Officer shall allow for a final
summary by Planning Staff to review the applicable criteria,
evidence submitted and staff recommendation.

Close of Hearing. The Presiding Officer shall officially

close the public hearing when he or she is certain that all
of the evidence has been obtained, and all questions have
been answered by the Proponent, Opponent, and the Planning
Staff. If there should be a need to discuss the proposal
with any person who is not a member of the Hearing Body, the
Presiding Officer shall re-open the public hearing for that
purpose. Upon satisfaction of the situation, and opportunity
for rebuttal by the Opponent and Proponent, the Presiding
Officer shall again close the public hearing.

Section 15. FINAL DECISION,

l.

At the close of the Public Hearing, the Hearing Body may:
a. approve the Application as submitted;

b. deny the Application;

c. approve the Application with certain conditions as it
deems appropriate;

d. table the proposal; or

e. <continue the Application for further study or
deliberations to a date and time certain.

The final decision of the Hearing Body shall include its
Reascns and Conclusions in support thereof, and the Findings
of Fact, and Decision, which shall become part of the final
Record of the proceeding. For purposes of the record, each
Member shall be polled separately, and at which time each
Member shall state his or her decision.

The decision of the Hearing Body shall not become final until
after the Findings of Fact, Reasons and Conclusions, and
Decision are approved and signed.

Section 16. RECORD OF PROCEEDINGS.

l.

The Clerk of the Hearing Body or a designee of the Presiding
Officer shall be present at each formal hearing and shall

_provide that the proceedings will be electronically or

stenographically recorded. It shall not be necessary to
transcribe the proceedings unless required for appeal,
review, or unless otherwise ordered by the Board or
Commission.
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2. All exhibits received in evidence shall be marked or
otherwise made readily available and identifiable for
purposes of review. Unless evidence 1is capable of being
offered and incorporated into the record of the case, it
shall not be received. All exhibits received into evidence
shall be retained by the Hearing Body until the period for
appeal has expired, at which time same shall be filed with
the permanent record of the case.

3. Except for the limited exceptions provided by ORS Chapter 192
as amended by Chapter 794, Oregon Laws 1983, all records of
the Hearing Body shall be available for inspection by any
person so requesting. Copies of the record or parts thereof
shall be available at cost to the person requesting the copy.

4. The Findings of Fact, Minutes, and evidence of each meeting
shall become a part of the permanent file with County
records. The sound recordings of each meeting shall be kept
for one year, at which time they shall be destroyed. Copies
made of any of the sound recordings of any hearing shall be
at the cost of the requestor.

5. Findings of Fact are to be compiled for each Hearing.
Responsibility for preparation of this document shall be
determined by the Hearing Body at the close of each Hearing.

Section 17. APPEALS

1. A decision by the Planning Director may be appealed to the
Hearings Officer or Commission, as determined by the Planning
Director, by an aggrieved party by filing an appeal with the
Planning Director within 18 calendar days after written
notice is given or mailed to the individual on the matter.
The matter at issue will be the determination of
appropriateness of the Director's interpretation of the
requirements of the Ordinance. MNotice is deemed given when:

a. mailed to the last known address of the aggrieved party,
or

b. personally served on the aggrieved party.

2. A decision of the above-stated Hearing Body may be appealed
to the Board by an aggrieved party within 18 calendar days
from the date of the written decision by filing a formal
Petition for Appeal on forms provided by the Planning
Director for that purpose, and paying the appropriate fee.
Notice of Hearing and a Hearing shall be conducted as
provided in Section 11.

3. An "aggrieved" party for purposes of an appeal to the Board

shall mean a party with standing to appeal under ORS
215.422(1)(a). A decision on party status (standing) may be
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18.

the subject of, or part of, an appeal to the Board of
Commissioners, which will decide any such question presented
and render the final County decision on whether a person (or
organization) is a recognized party, for purposes of appeal
from the Board of Commissioners.

Failure of an issue to be raised at a hearing, in person or
by letter, or failure to provide sufficient specificity to
afford the decision maker an opportunity to respond to the
issue precludes appeal based on that issue.

In addition to this, the Board may on its own motion, order
review of any Hearing Body's final action. Said review shall
be governed as nearly as practical by these Rules.

The Petition for Appeal shall contain the following
information:

a. A reference to the application sought to be reviewed.

b. A statement of the interest of the petitioner to
determine party status.

c. The specific grounds relied upon in the Petition for
Appeal.

d. The date of the decision of the initial action.

The Petition for Appeal shall be accompanied by the required
fee plus a deposit to cover the estimated cost of the
transcript as specified by the Planning Director, if one is
ordered or needed. Within ten (19) calendar days of the
notice of completion of the transcript, the party seeking
review shall transmit to the Director the balance due of the
required transcript fee. Failure to do so shall be declared
a jurisdictional defect and the appeal shall be dismissed.
Any excess deposit shall be returned to the depositing party.

Notice of hearing shall be given to the parties to the case
as prescribed in Section 11.

The effect of an appeal to the Hearings Officer, Planning
Commission or the Board on a decision shall be to stay and
suspend the decision appealed.

The hearing for review of the initial decision shall be
confined only to the record of that proceeding, which record
shall include:

-a. All mnaterials, pleadings, memoranda, stipulations, and

motions submitted by any party to the proceedings and
received or considered by the initial Decision Maker as
evidence.



b. All materials submitted by the Planning Staff concerning
the initial application.

c. If a transcript is required by the appellant, he or she
shall bear the cost of its preparation.

d. If a transcript is not made, then an audio recording(if
made) of the hearing.

e. The Findings of Fact of the initial Hearing, and the
Petition for Review.

11, The parties shall be permitted to present their oral or
written arguments as to all matters within that record, but
no new matters or evidence shall be allowed.

12, The Hearing Body may affirm, reverse, or amend the decision
under appeal, and may impose reasonable conditions as may be
necessary to carry out the decision. The Board may also
remand the matter to the initial decision maker for
additional information. In doing so the Board, may comment
on items needing additional review.

13. The Board shall make written Findings and Conclusions as part
of its written Decision. This document will constitute the
official decision of the Board for appeal and other purposes.

The Board of Commissioners may, but is not required to, cause
to be prepared, and signed, supplemental or replacement
Findings and Conclusions, after the original Findings and
Conclusions are prepared and signed. When such supplemental
or replacement Findings and Conclusions are prepared and
signed, this document will constitute the official decision
of the Board of Commissioners for appeal and other purposes
(in lieu of the original Findings and Conclusions).

Section 18. REMANDS - LAND USE BOARD OF APPEAL.

In all cases, a copy of the opinion on remand shall be filed with
the Planning Director to be included in the permanent file.

Section 19. PARTICIPATION IN LAND USE BOARD OF APPEAL (LUBA)

The County shall not normally participate in appeals filed with
the Land Use Board of Appeals (LUBA). The response to an appeal
shall be 1left to the party whose interests are,or may be,
affected by a modification, reversal, or remand upon appeal. Only
in those cases that represent a significant issue to the entire
county or establish a precedent that may be detrimental to county
interests, will the County consider participating in a response.
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Section 28. REHEARING.

Once a matter has been heard by the Board upon a Petition for
Appeal as provided herein, the matter may be heard before it
again, in a rehearing, if an aggrieved party so requests, only if
the matter was remanded to the County from a higher court or
tribunal.

Section 21. PUBLICATION OF RULES,

These Rules shall be recorded with the County Clerk, and shall be
available to the public at all Hearings.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS FOR JOSEPHINE COUNTY
STATE OF OREGON

ORDINANCE NO. 80-4-E

AN ORDINANCE ADOPTING LAND USE HEARING RULES FOR THE CONDUCT OF
HEARINGS RELATED TO LAND USE MATTERS AND DECLARING AN EMERGENCY.

WHEREAS, decisions of the Oregon Supreme Court mandate the
adoption of Rules for the conduct of certain hearings relating to
land use matters; and

WHEREAS, the Oregon Revised Statutes Section 215.412 grants
the County Governing Bodies the express authority to promulgate
said Rules as aforementioned; and

WHEREAS, Chapter 761, Oregon Laws 1989 mandates certain

changes in the conduct of hearings relating to land use matters;
and

WHEREAS, the Board decms it desirable and in the public:
interest to adopt said changes and other changes that clarify
hearing procedures;

NOW THEREFORE THE BOARD OF COUNTY COMMISSIONERS of Josephine
County, Oregon, ordain that the following Rules, as set forth in
Exhibit "A" attached hereto and expressly made a part herecof, and
entitled "Land Use llearing Rules", are hereby adopted for the
conduct of hearings relating to land use as provided therein.

IT IS FURTHER ORDAINED by the Board of County Commissioners
of Josephine County, Oregon, that the Land Use Hearing Rules
adopted on February 27, 1985, by Ordinance 85-3 and any subsequent

amendments, by the Board of County Commissioners be repealed in its
entirety.

\

SECTION 1: Effective Date

The 1immediate passage of this ordinance being
necessary in the public interest to protect the
public health, safety and welfare, an emergency is\\\\
hereby declared to exist, and this ordinance shall
take effect immediately upon its final enactment
and adoption by the Zcard of County Commissioners.



Passed by the Josephine County Board of
Commissioners and signed by us in open session in

authentication of its passage this 17th  day of
October , 19 90

JOSEPHINE COUNTY BOARD
OF COUNTY COMMISSIONERS

eb%%ca L. Broﬁg, Chair

A/M (/) %/woz// %,Z

Barbara A. Humberd, Vice Chair

ATTEST:

"5/77 ool Droe )

G getge Brown, County Clerk
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Recording Secretzﬂy

APPROVED AS TO FORM: (10/10/90)
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Jamegyﬁ. Boldt, Legal Counsel




